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STATE OF NEW JERSEY
Board of Public Utilities

Two Gateway Center -Suite 801
Newark, NJ 07102
www.ni.Qov/bpu/

CUSTOMER ASSISTANCE

FRANKLIN COMMONS,
Petitioner

)
)

ORDER ADOPTING INITIAL
DEC'ISION SETTLEMENT

v )
) BPU Docket No. WC10030179U

OAL Docket No. PUC6645-10NEW JERSEY AMERICAN WATER COMPANY,

Respondent

Alexander M. Iler, Esq., Red Bank, New Jersey, on behalf of Petitioner,
Franklin Commons Assoc., LLC

Suzana Duby, Esq., Short Hills, New Jersey, on behalf of Respondent,
New Jersey American Water Company

BY THE BOARD:

On March 5, 2010, Franklin Commons Assoc., LLC ("Petitioner") filed a petition with the Board
of Public Utilities ("Board") requesting a formal hearing related to a billing dispute with New
Jersey American Water Company ("Respondent") for utility services rendered by Respondent.

After the filing of Respondent's answer, the Board transmitted this matter to the Office of
Administrative Law ("OAL") for hearing and initial disposition as a contested case pursuant to
N.J.S.A. 52:14B-1 m §N and N.J.S.A. 52:14F-1 m §N This matter was assigned to
Administrative Law Judge ("ALJ") John Schuster, III.

While this matter was pending at the GAL, the parties engaged in negotiations and entered into
and signed a Settlement Agreement and Mutual Release ("Settlement") that was submitted to
the ALJ. By Initial Decision issued on January 19, 2011, and submitted to the Board on
January 25, 2011, to which the Settlement was attached and made part thereof, ALJ Schuster
found that the Settlement was voluntary, that its terms fully disposed of all issues in controversy
and that it satisfied the requirements of N.J.A.C. 1: 1-19.1. Pursuant to the terms of the
Settlement, which are binding on the parties as well as to any successors, both parties release
the other from any claims or rights they may have against each other in connection with this
matter. In return for the Settlement, Respondent will accept $3,000.00 in full payment to be
paid over a period of twelve (12) consecutive months, with the first payment to be made on
Februarv 1, 2011. Said payments are to be in the amount of $250.00. In return, Petitioner has



agreed to dismiss its petition and has executed a Stipulation of Dismissal with Prejudice which
was submitted as part of the Settlement.

After review of the record and the Settlement Agreement and Stipulation of Dismissal of the
parties, the Board HEREBY FINDS that the parties have voluntarily agreed to the Settlement as
evidenced by their signatures and that by the terms of the Settlement Agreement, have fully
resolved all outstanding contested issues in this matter.

Accordingly, the Board HEREBY ADOPTS the Initial Decision and the Settlement Agreement
executed by the parties in their entirety as if fully set forth herein. Therefore, the petition in this
matter is HEREBY DISMISSED with prejudice.

DATED: 21/6/ If BOARD OF PUBLIC UTILITIES
BY:

LEE A. SOLOMON
PRESIDENT
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FRANKLIN COMMONS

v.

NEW JERSEY AMERICAN WATER COMPANY

BPU DOCKET NO. WC10030179U
OAL DOCKET NO. PUC6645-10

SERVICE LIST

Alexander M. Iler, Esq.
210 Broad Street
Red Bank, New Jersey 07701

Suzana Duby, Esq.
New Jersey American Water Company
167 J.F. Kennedy Parkway
Short Hills, New Jersey 07078

Eric Hartsfield, Director
Julie Ford-Williams
Division of Customer Assistance
Board of Public Utilities
Two Gateway Center -Suite 801
Newark, New Jersey 07102

Kerri Kirschbaum, DAG
Division of Law
124 Halsey Street
P.O. Box 45029
Newark, New Jersey 07101
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State of New Jersey
OFFICE OF ADMlNlSTRA rIVE LA W

INITIAL DECISION;

SETTLEMENT---=

OAL DKT. NO. PUC 6645-10

AGENCY DKT. NO. WC10030179U

FRANKLIN COMMONS,

Petitioner,

v.

NEW JERSEY AMERICAN

WA TER COMPANY,

Respondent.

Alexander M. Iler, Esq., for petitioner

Suzana Duby, Esq., for respondent

Record Closed: January 18, 2011 Decided: January 19, 2011

BEFORE JOHN SCHUSTER II" ALJ:

and N.J.S.A. 52:14F-1 to -13.
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OAL DKT. NO. PUG 6645-10

The parties have agreed to a settlement and have prepared a settlement

agreement indicating the terms thereof, which is attached and fully incorporated herein

have reviewed the record and the settlement terms and FIND

1 The parties have voluntarily agreed to the settlement as evidenced by

their signatures or their representatives' signatures.

2 The settlement fully disposes of all issues in controversy and is consistent

with the law.

I CONCLUDE that this agreement meets the requirements of N.J.A:C:. 1:1-19.1,

and that the settlement should be approved. I approve the settlement and therefore

ORDER that the parties comply with the settlement terms and that these proceedings

be concluded

hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.



OAL DKT. NO. PUG 6645-10

This recommended decision may be adopted, modified or rejected by

BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in

this matter. If the Board of Public Utilities does not adopt, modify or reject this decision

within forty-five days and unless such time limit is otherwise extended,

recommended decision shall become a final decision in accordance with ~.J.§.&

52:148-10.

Date Received at Agency: .J:I'~..:':: i ) I:;
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This Settlement Agrcement and Mutual Rclea.~e, dated January 18, 2011. i5 ~ven
betwcen Franklin Comn1ons, its parcnts, s-ubsidianes. affitiated tI.'1d prcdcc~sor
entities, succe.,~1'S in interest, rcprescntatives, the present and former owners,
pre...ent and former directors, officcrs, attomcY5, crnploy~ or ;)gents of 811 of thorn,
in thcir official and indiv1dual capacities, refcrred to as "Franklin Commons", and
Ncw Jer5ey American Water Company, rnc.~ its parents, subgjdiaries~ affiliated and
predeces.~or entiti~~ succcssors in interest, rcpre.5entati't'~~ tbe prCSeI:1t and t'onner
owners, present and fonncr directors, officers, attomc)'S. ernployces or agents of all
of them, in ~cir official and indi~dual capacities, referrcd to as the "New Jersey
Americ~n Water", Ne\v Jersey American Water and Franklin Commons are
hereinafter collcctively referred to as the "Parti~".

1. ~ru!!!al Rcfeas~. The Parties rclea.~c and give up any and aU c1ain1s and rights
that they may have against each other in connection ,Vith New Jersey American
Water Account Number 18-08.-:"--:~ and the disputed charg~ in tile amount of
$5,179.17 (hereinafter "Di$puted Bin"). This Telc:a.~es aJl claims, related to the
Disputed Bill, including those of whi~h the Parti~ are not mvare and thosc not
mentiO1100 in this Release. This Release applies to claims resl.llting from anything
that has happened up to now. -n,e .Parties spccifically release the following claim5:

r'\ny and all claims arising out oftlJC Pctition for a fom1al Hearing filed by frankJin
Commons and docketcd as WC 1 0030179U with the State of New Jersey, Board of
Public Utilitic..q on MarCh 5, 2010, and as OAL Docket No. PUC 6645-10 in the
Office of Administrative Law.

2. favment. New .Tcrsey American Water accepts 'rh1-ee Thousand Do\.lars
($3000;00), paid ova a period of twelve (12) consecutive mClPthS, in rut] paymcnt
fOT making this Settlement Agreement W1d Mu~l Re1ease. with the first paymcnt
to be made on Febroary 1, 2011. This pa)lTnent schedule r~ults in pa)1nen1S by
Franklin Commons to New Jcrscy American Water of Two Hundred Fifty Dollars
($250,00) per month. New Jersey AmenC3D Water agl'ces that it will not seek
anj1hing furthcr including any other pa)'n1ent from Franklin Commons in
connection with the Disputed Bill,

3. Qi~miS5al ofOAL Dkt. No. PUC 6645-10. BPU Docket ~o- WCJQ.Q30179U
\vith PreitJdjc~. ,-\dditionaITy, Franklin Commons agrees to withdraw its
compTail1t against N~' Jersey Amcrican Wat~r, fiJcd under OAL Dkt. No. PUC
6645-10. BPU Docket No. W.C1 00301 79U, by filing a Stipulation of Dismjssal

with Pl'ejudice.
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STATE OF NE'V JERSEY
OFJ.1CE OF ADMIN1STRATT"'E LA"'.

O,\L DOCKET NO.: PUCCC 664S-1fJ
AGENCY REJt', ~O.: WCIOO30179U

Civil Action

STIP1JLA TION OF DISMISSAL
With Prejudice

This martcr having becn amicably resolved bet\vccn the parties, the matter is hercby dismissed,

~;th prejudice and \\-1thout costs as age.in.~t ~ither party.

Ne\v Jersey American Water Cml'lpany,
Inc.

By: Alex3Dder M. Ucr. Esq.

Outed:




