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BACKGROUND 

Pivotal Utility Holdings, Inc., d/b/a Elizabethtown Gas ("ETG" or "the Company"), has six former 
manufactured gas plant ("MGP") sites in New Jersey: two in Elizabeth, and one in Rahway, Perth 
Amboy, Flemington and Newton. The Elizabeth, Rahway and Perth Amboy sites were solely 
owned and/or operated by ETG and/or its predecessor companies. Flemington and Newton were 
co-owned by a predecessor of Jersey Central Power & Light ("JCP&L") and are now owned by 
First Energy, JCP&L's parent company. 

On September 13, 2013, ETG fi led a petition ("2013 Petition") with the New Jersey Board of 
Public Utilities ("the Board") to revise the Remediation Adjustment Clause ("RAC") component of 
its Societal Benefits Charge ("SBC") rate. 2 

1 Commissioner Upendra J. Chivukula recused himself due to a potential conflict of interest and as such 
took no part in the discussion or deliberation of this matter. 
2 The 2013 Petition did not seek any adjustment of other SBC rate components, i.e. the New Jersey Clean 
Energy Program, the Universal Service Fund, and Lifeline charges. 



In accordance with the Company's tariff, the RAG amount is detennined by calculating the sum of 
one~seventh of the Company's net deferred remediation costs incurred over the twelve months 
ended June 30, 2007 through 2013, less deferred tax benefits. 

The proposed RAG rate is an increase to 3.17 cents per therm from the current rate of 2.29 
cents per therm, designed to recover $14.1 million (including $9.2 million of prior year under­
recoveries), and reflects the costs to test, contain and remediate the Company's former MGP 
sites incurred over the period July 1, 2012 through June 30,2013. 3 The proposed higher rate, if 
approved, will increase the Company's annual revenues by $3.9 million based on the 
Company's most recent therm forecast. 

Duly noticed public hearings were held in Rahway on October 16, 2013, and on October 26, 2013 
in Flemington. No members of the public attended the public hearings. 

STIPULATION 

The Company, the Division of Rate Counsel, and Board Staff (collectively, uthe Parties") engaged 
in extensive discovery, and on January 16, 2015 executed a stipulation of settlement 
("Stipulation")4 intended to resolve all issues associated with this proceeding. 

The key terms of the Stipulation are as follows: 

1. As of the effective date, the Company will implement a RAC rate of 3.17 cents per 
therm, inclusive of aU applicable taxes, and that rate shall remain in effect until changed 
by order of the Board. 

2. The Company represents that the labor allocation reflected in the RAC rate proposed in 
the 2013 Petition did not include recovery of incentive compensation costs, and the 
rates agreed to in this Stipulation do not reflect recovery of such costs. 

3. The Company represents that the RAC filing does not include the recovery of any 
Natural Resource Damage related costs. 

4. The Company agrees that it will include with its RAC filings responses to the minimum 
filing requirements ("MFR") as set forth in Appendix C attached to the Stipulation, and 
that in future RAC filings it shall not request any late fees or late charges that are 
associated with legal costs recovered through the RAC. 

5. The Company agrees that as part of its response to MFR-11, in future RAG finings the 
Company will provide affirmative support that unit prices were maintained from the 
original master agreement for change orders or supplemental contracts that were not 
subject to competitive bidding or otherwise explain any unit price variations. 

3 Appendix B attached to the Stipulation provides costs by MGP site for the RAC year ending 06/30/13. 
4 Although summarized in this Order, the detailed terms of the Stipulation control, subject to the findings 
and conclusions of this Order. 
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6. The Company agrees that as part of its response to MFR-17, in future RAC finings, the 
Company will provide a detailed explanation of the causes of any variances between 
budgeted and actual expenditures in the RAC period at issue in the filing. 

7. In the Affiliated Transactions and Management Audit of Elizabethtown Gas ("the Audit"), 
BPU Docket No. GA07100795 filed November 24, 2009, the Board's auditor made 
several findings and recommendations relating to the Company's MGP remediation 
program. The Company agrees to include within its next RAC filing, subsequent to the 
Board's approval of this Stipulation, an update on the status of the Audit and provide a 
description of all practices and procedures required by the Board or agreed upon by 
Board Staff and the Company in connection of the Audit. 

8. Upon approval by the Board of the SBC-RAC rate reflected in this Stipulation, the 
Company will propose and file with the Board a revised tariff sheet to reflect the SBC­
RAC rate agreed to in this Stipulation. A draft tariff sheet is attached to the Stipulation 
as Appendix D. 

9. The annual bill impact of the stipulated RAC rate on a typical residential heating 
customer using 1,000 therms is an increase of $8.80, from $1,027.10 to $1,035.90, or 
0.9%. 

10. The revenue requirement used to establish the SBC-RAC rate of 3.17 cents per therm in 
this proceeding has been reduced by $5,000 to reflect a disallowance of costs for which 
the Company sought recovery in the 2013 Petition. 

DISCUSSION AND FINDING 

The Board has carefully reviewed the record in this proceeding and the attached Stipulation. 
The Board FINDS that, with the terms and conditions set forth below, the Stipulation is 
reasonable and in accordance with the law, and demonstrates that the RAC costs have been 
thoroughly reviewed and found to be reasonable and prudent. 

Accordingly, the Board HEREBY ADOPTS the Stipulation as its own, as if fully set forth herein, 
and HEREBY APPROVES the Company's implementation of an increase in its SBC-RAC rate 
to 3.17 cents per therm inclusive of all applicable taxes, to become effective March 1, 2015. 

The Board HEREBY DIRECTS the Company to file tariff sheets in the form attached as 
Appendix D to the Stipulation within five days of the effective date of this Order. 

The Company's gas costs will remain subject to audit by the Board. This Decision and Order 
shall not preclude the Board from taking any actions deemed to be appropriate as a result of 
any such audit. 
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The effective date of this Order is March 1, 2015. 

I 

k/ 7"l/t~ 
JOSEPH L .. FIORDALISO 
cOMMISSIONER 

RICHARD S. MROZ 
PRESIDENT 

BOARD OF PUBLIC UTILITIES 
BY: 

~"'··. \ 
\..,~',\ O:;;·/d 1\tfrvn 
DIANNE SOLOMON 
COMMISSIONER 
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CULLENandDYKMANLLP 

N AME: DEBORAH M. FRANCO, ESQ. 
Tn U:: PARTNER 
DIRECT DIAL: 51.6-357·38?8 
DIRECT F A.X: 516-357·3792 
OfRASCO@CULLENANOOYMAN.COM 

January 16. 201 5 

VIA ELECfRONIC MAIL AND FEDERAL EXPRESS 

Honorable Cannen Diaz, Secretary 
State of New Jersey 
Board of Public Utilities 
44 South Clinton A venue 
P.O. Box 350 
Trenton, New Jersey 08625-0350 

Garden City Center 
100 Quentin Roosevelt Boulevard 
Garden City, New York 11SJ0.4850 

Re: In The Matter Or The Petition Or Pivotal Utility Holdings, Inc. d/b/a 
Elizabethtown Gas To Revise The Remediation Adjustment Clause 
Component or Its Societal Benefits Charge Rate 
BPU Docket No. GR13090839 

Dear Secretary Diaz: 

Enclosed for filing in the above proceeding are an original and ten copies of a Stipulation 
executed by representatives of Pivotal Utility lloldings Inc. d/b/a Eliz.abethtown Gas 
("Elizabethtown"), the Staff of the Board of Public Utilities and the Department of the Public 
Advocate, Division of Rate Counsel. Elizabethtown requests that the Board consider and adopt 
the Stipulation as expeditiously as possible. 

Please contact the undersigned if you have questions or require further information. 
Thank you. 

cc: Service List 

Respectfully submitted, 

lsi ·~ebotmh Glf{ cffmnro / f(6 
Deborah M . Franco 

Of Counsel to 
Pivotal Utility Holdings, Jnc . 
d/b/a Elizabethtown Gas 
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STATE OF NEW JERSEY 
BOARD OF PUBLIC UTILITIES 

--------------------------------------------------------------X 

In The Matter Of The Petition Of Pivotal Utility 
Holdings, Inc. d/b/a Elizabethtown Gas To 
Revise The Remediation Adjustment Clause 
Component of its Societal Benefits Charge Rate 

------------------------------------------------------------- X 

APPEARANCES: 

BPU Docket No. GRI3090839 

STIPULATION 

Kenneth T. Maloney and Deborah M. Franco (Cullen and Dykman LLP), Attorneys 
for the Petitioner, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas 
Mary Patricia Keefe, Vice President for Pivotal Utility Holdings, Inc. d/b/a 
Elizabethtown Gas 

Felicia Thomas-Friel, Deputy Rate Counsel, Henry M. Ogden, Esq., Assistant Deputy 
Rate Counsel, New Jersey Division of Rate Counsel (Stefanic A. Brand, Director) 

Alex Moreau, Deputy Attorney General, for the Staff of the New Jersey Board of Public 
Utilities (John Jay Hoffman, Acting Attorney General of New Jersey) 

BACKGROUND 

l. On September 13,2013, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown 

Gas ("Elizabethtown" or "Company") filed a petition (''2013 Petition") with the New 

Jersey Board of Public Utilities ("BPU" or "Board") in BPU Docket No. GRI3090839 to 

revise the Remediation Adjustment Clause ("RAC") component of its Societal Benefits 

Charge ("'SBC") rate. 

2. The 2013 Petition proposed an increase in the Company's current SBC-

RAC rate of $0.0 l 06 per therm to $0.0318 per therm, inclusive of current sales taxes. 

The proposed SBC-RAC rate of $0.0318 per therm was designed to recover 

approximately $14.1 million in RAC-related costs during the period ending September 

30.2014. 



In the interim by Order dated December 18, issued in BPU Docket No. 

GRI2100936 ("December 18 Order") with an effective date of January l, 2014, the 

Board approved a December 5, 2013 Stipulation among Board Staff, New Jersey 

Division of Rate Counsel ("Rate Counsel") and the Company resolving all tssues 

concerning the petition to reconcile Elizabethtown's SBC-RAC, for the July I, 2011 

through June 30, 2012 period and approving the Company's currently effective SBC­

RAC rate of $0.0229 per therrn inclusive of all applicable taxes. 

3. The RAC-related costs for which recovery was sought in the 2013 Petition 

were the costs to test, contain and remediate the Company's former manufactured gas 

plant sites (described below) incurred during the period July l, 2006 through June 30, 

2013, based on a seven year cost amortization, plus certain adjustments and prior period 

true-up amounts. The 2013 costs totaled $4,677,398 from which third party recoveries of 

$7,483 and a net of $176,299 for the deferral of 50% of litigation costs were deducted, 

resulting in proposed recoverable net remediation costs of $4,493,256 that are subject to 

recovery over the seven-year period. 
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4. In accordance with the Company's tariff, the Company's proposed SBC-

RAC rider rate was determined by calculating the sum of (a) one seventh of its net 

deferred remediation costs incurred during the twelve months ended June 301h for the 

periods ending 2013, 2012, 2011, 2010, 2009, 2008 and 2007, less the deferred tax 

benefit of ($145,005), as shown in the table set out in the footnote below, 1 which equals 

$4,357,230 (b) the prior year's RAC underrecovery balance of $9,239,451 and (c) 

$520,495 of interest accrued on RAC-related costs calculated in the manner approved by 

the Board in its order in BPU Docket No. GX99030121 and 0099030122 dated March 

30, 200 I. The sum of these amounts total $14,117,176, which was divided by the 

projected sales and service volumes to the service classifications subject to the RAC in 

order to yield the proposed SBC-RAC rider rate of $0.0318 per therm inclusive of all 

applicable taxes. 

5. The Company has six former manufactured gas plant sites in New Jersey: 

two that are located in Elizabeth, one on South Street, and one on Erie Street including 

the Renora Landfill, and one each in Rahway, Perth Amboy, Flemington and Newton. 

The Erie Street, South Street, Rahway and Perth Amboy sites were owned and/or 

1 The Company's 2013 Petition set forth the net deferred remediation costs 
for the twelve months ended June 301

h for the period ending 2013, 2012, 201 I, 2010, 
2009, 2008 and 2007 less the deferred tax benefit as follows: 

YEAR 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
TOTAL 

RECOVERABLE AMOUNT 
$612,343 
$1,034,196 
$1,366,481 
$440,508 
$458,317 
$361,806 
$83,579 
$4,357,230 
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operated exclusively by Elizabethtown and/or its predecessor companies. Flemington and 

Newton were also owned by a predecessor of Jersey Central Power & Light, which is 

now owned by First Energy. The 2013 Petition sought recovery of costs for the 

Flemington and Newton sites attributable to Elizabethtown. 

6. The 2013 Petition did not propose to adjust the New Jersey Clean Energy 

Program ("CEP"), Universal Service Fund ("USF") and Lifeline rate components of the 

SBC. 

7. The 2013 Petition was not transmitted to the Oflice of Administrative Law 

by the Board and duly noticed public hearings were held in Rahway, New Jersey on 

October 16, 2013 and in Flemington, New Jersey on October 22, 2013. No members of 

the public attended the public hearings. Elizabethtown, Board Staff and Rate Counsel 

conducted discovery and discussed discovery·related issues and settlement of this 

proceeding. 

8. Board Staff, Rate Counsel and Elizabethtown (the "Stipulating Parties") 

have reached this Stipulation which is intended to resolve all issues associated with the 

2013 Petition in the manner set forth below. 

STIPULATED MATTERS 

The Stipulating Parties hereby STIPULATE AND AGREE as follows: 

Effective Date 

A. The Pa11ies acknowledge that the RAC rate change will become effective 

ten days after the issuance of a Board Order approving this Stipulation or upon such date 

thereafter as the Board may specify. 
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Effective Rates 

B. As of the Effective Date, Elizabethtown will implement an SBC~RAC rate 

of $0.0317 per therm, inclusive of all applicable taxes, and that rate shall remain in effect 

until changed by order of the Board. The calculation of this rate and the costs it is 

designed to collect are set forth in Appendices A and B, respectively, which are attached 

to this Stipulation. 

C. The Company represents that the labor allocation reflected in the SBC~ 

RAC rate proposed in the 2013 Petition did not include recovery of incentive 

compensation costs and the rates agreed to in this Stipulation do not reflect recovery of 

such costs. 

D. The Company represents that the SBC-RAC filing does not include the 

recovery of any Natural Resource Damage ("NRD")~related costs. NRD-relatcd costs are 

defined as compensation to the State of New Jersey for injury to its natural resources, 

above and beyond costs incurred to investigate, contain or remediate former 

manufactured gas plant sites. "NRD-related costs" also include any administrative, legal 

or consulting costs incurred by the Company associated with NRD claims being 

investigated by the New Jersey Department of Environmental Protection, as well as any 

amounts paid by the Company to resolve such claims. The parties accordingly stipulate 

and agree that the Board should make no determination in this proceeding as to the 

reasonableness, or the recoverability under the RAC component of the Company's SBC, 

of NRD~related costs, if any. The Parties expressly reserve their rights to argue their 

respective position on these and related issues in future proceedings, as appropriate and in 

a manner consistent with the September 22 Order. 
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E. The Company agrees that it will include with its RAC filings responses to 

the minimum filing requirements ("MFR") as set forth in Appendix C to this Stipulation 

and that in future RAC filings it shall not request any late fees or late charges that are 

associated with legal costs recovered through the RAC. 

F. The Company agrees that as part of its response to MFR-11 in future RAC 

filings, the Company will provide affirmative support that unit prices were maintained 

from the original master agreement for change orders or supplemental contracts that were 

not subject to competitive bidding or otherwise explain any unit price variances. 

G The Company agrees that as part of its response to MFR-17 in future RAC 

filings, the Company will provide a detailed explanation of the causes of variances 

between budgeted and actual expenditures in the RAC period at issue in the filing. 

H. In the Affiliated Transactions and Management Audit of Elizabethtown 

Gas ("the Audit") BPU Docket No. GA07100795 filed November 24, 2009, the Board's 

auditor made several findings and recommendations relating to the Company's 

Manufactured Gas Plant remediation program. That proceeding remains pending final 

closure. The Company agrees to provide a further update on the status of the Audit in its 

next RAC filing and provide a description of all RAC-related practices and procedures, if 

any, required by the Board or agreed upon by Board Staff and the Company in 

connection with the Audit. 

I. Upon approval by the Board of the SBC-RAC rate reflected in this 

Stipulation, the Company will propose and file with the Board a revised tariff sheet to 

reflect the SBC-RAC rate agreed to in this Stipulation. A draft tariff sheet is attached 

hereto as Appendix D. 
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J. The revenue requirement used to establish the SBC-RAC rate of $0.0317 

per therm in this proceeding has been reduced by $5,000 to reflect a disallowance of costs 

for which the Company sought recovery in the 2013 Petition. 

K. The current SBC rate components, inclusive of all applicable taxes, not 

affected by this Stipulation includes the CEP rate of $0.0385 approved by the Board in 

BPU Docket No. GR 13080771, the USF rate of $0.0110 per thetm and the Lifeline rate 

of$0.0059 approved by the Board in BPU Docket No. ER14060613. Approval of the 

RAC rate in this Stipulation will result in a total SBC rate of $0.0871 per therm, inclusive 

of all applicable taxes. 

Rate Impact 

L. The annual bill impact of the stipulated SBC-RAC rate on a typical 

residential heating customer using 1,000 therms is an increase of $8.80 from $1,027.1 0 to 

$1,035.90 or 0.9% as compared to the Company's currently effective rates. The proposed 

rates will increase Elizabethtown's annual revenues by approximately $3.9 million based 

on the Company's most recent therm forecast. 

All Issues Resolved 

M. Upon the Board's approval of this Stipulation, ail issues concerning the 

SBC-RAC and the costs recovered through this rate are deemed resolved for purposes of 

this proceeding, but remain subject to audit by the Board. 

Further Provisions 

N. This Stipulation is inlended to be accepted and approved in its entirety. In 

the event any pmticular aspect of this Stipulation is not accepted and approved in its 

entirety by the Board, then any Stipulating Party aggrieved thereby shall not be bound to 
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proceed with this Stipulation and shall have the right to litigate all issues addressed herein 

to a conclusion. In the event this Stipulation is not adopted in its entirety by the Board in 

its Order in this matter, then any Stipulating Party hereto is free to pursue its then 

available legal remedies with respect to all issues addressed in this Stipulation, as though 

this Stipulation had not been signed. 

0. It is the intent of the Stipulating Parties that the provisions hereof be 

approved by the Board, as appropriate, as being in the public interest. The Stipulating 

Parties further agree that they consider this Stipulation to be binding on them for all 

purposes herein. 

P. It is specifically understood and agreed that this Stipulation represents a 

negotiated agreement and, except as otherwise expressly provided for herein, is intended 

to be binding only in this proceeding and only as to the matters specifically addressed 

herein. 
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WHEREFORE, the Stipulating Parties hereto do respectfully submit this 

Stipulation to the Board a1\d request the Board to issue a Decision and Order approving 

this Stipulation in its entirety in accordance with the tenns hereof. 

PIVOTAL UTILffl/ HOLDINGS, INC. 
DIBIAJ ELIZABETHTOWN GAS 

By:WJ~P~ ~11<6 
Mary P;cia Keefc

1 

Vice President, Regulatory Affairs 
and Assistant Corporate Secretary 

JOHN JAY HOFFMAN 

STEFANIE A. BRAND 
DIRECTOR, DIVISION OF 
BAT COUNSEL 

. M. gden 
Assistant Deputy Rate Counsel 

ACTING ATTORNEY GF.NERAL OF NEW JERSEY 
Attorney ftlr the Staff oft~e New JeJ"sey Board of Public Utilities 

By:~ 
Alex Moreno 
Dcp~·~~t~ney General 
CJ/jli?p_OIS 

Dated: January Lf, 2015 
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PIVOTAL UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN GAS 
SOCIETAL BENEFITS CHARGE {SBC) 

REMEDIATION ADJUSTMENT CLAUSE (RAC) 

CALCULATION OF THE RAC COMPONENT OF THE SBC 
October 1, 2013 through September 30, 2014 

RECOVERY YEAR- 2014 

1.a Recovery Year Amortization Costs (Sch. TK-2, L5, pgs 1+2+3+4+5+6+7) 

1.b Recovery Year Deferred Tax benefits (Sch. TK-2, L 16, pgs 1+2+3+4+5+6+7) 

1 Recovery Year Recoverable Costs (1.a +1.b) 

2 Accrued Carrying Costs (Sch. TK-3 ) 

3 Prior Year RAC Underrecovery (Sch. TK-4) 
Settlement Adjustment per Stipulation 

4 Total Recovery Year Recoverable I (Refund) Costs (L 1+L2+L3) 

5 Projected Normalized Sales and Services (Forecast Sch. TK-1) 

6 RAC COMPONENT, before taxes and assessment {L4/L5) 
7 BPU & RC Assessment Factors 

8 RAC COMPONENT, before taxes (L6*L7) 
9 Sales & Use Tax @ 7.00% 

10 RAG COMPONENT (L8+L9) 

$9,239,451 
($5,000) 

Appendix A 

RAC Schedule 
TK-1 rev 1 

$4,502,235 

($145,005) 

$4,357,230 

$520,495 

$9.234.451 

$14,112,176 

4n,s63,961 therms 

$0.0295 /lherm 
1.0024 

$0.0296 
$0.0021 

$0.0317 /therm 

RAC-13-TK rev 1.xls) 
TK-1 rev 1 



""' No 

1 

' 
3 

' 
5 

' 
7 

' 
9 

10 

" 
NoLes 

Pivotal Utuity Holdings, Inc. tllbla Ef!zatrotlltown Gas 
Manufactured Gas Plant Romedlatl()fl Program 

Summary Stata-ment of Sttc E)(jWnsos 
Annual Roporl 

July 1, 2012. through Juoo 30, 2013 

'" N~lura: (2) '" Rewurce Total 
Con$U~1"1gl ~~JDEP Damages Remodlatlon NHU 

Descrlpiion Remedlauon Legal Oversight (NRD) Other ExpGOS{!S Def•mal 100% 

··~ 

Ebzalleth 
(Erie Streolj 51.453 2114 $26.495 $3,715 $1,483,494 

Ehlabelh 
(SOUII'l SlroaL) S1,t!l'il,355 $26,4!15 $13,000 $1,838,860 

Rahway $253.342 s;J,2SO $256,622 

Per:hAmtlcy $5 741l $2.300 $8,046 

Flemington $4?4,658 $424,658 

-00 573.187 $1.008 $75,(195 

R.enora "' (Erltl S1ri!CI} 

Internal S57,253 $57,25:! 

Misc. S1£>4.6!:l6 $10.387 $1G5,085 

h'lllUf!li\Qi! Ul!galionl nns S.167.0.'i7 $368,285 
Third Party Clai'll" 

$4,165.508 S421.955 S22,295 so $67.640 S4.sn.3sa 

1 Elwll:!eCh Erie S!r'*'t s•le indu<lcs IXI5!5 me~nred for Renora Lanrl'l'l 
2 PUISurt of Third Party Cl!l•ms at 100% of expenses lnCllrmd. 50% of which~~ ad erred peru:long a Ttlirrl Pmty recrn.ery 
3 100% of N3\ural R&uwroo Dllmagas tlele!Ted P!"Odmg 6PU rc~o!uUon 
4 50% of the expensl.'s •ncu11ed tn lhe pLHsui: or lnso.rance and/or Third Party Cla•m~ 
5 AilowaDie recovery of the defelrel'l C>'penses •ncurmd on pur:;wll of lnsura'lcc andrcr ThinJ I-' arty rocQ~ef'e& 
6 Cnld~ of 100% of a"'O'.;FIIS tere•\t{'rllrunl Tt>lfd Parttes. 

so 

'" "' "' Ins. LllJ Recovery of 
Third Party DefeiTCd Th:rd Party 

Oaferrnl 50% Expense~ Recovaw.; 

($184,142) 57.1!4:~ (S7.1V13) 

[5164,142) S7,E4J (57.843)1 

Append•:.: B 

Seherlule SLC- 1 

... 
Rumediatlon 

Cost 
This Pomod. 

$1,483,494 

$1,838,1160 

$256,62.2 

$11,046 

$4:M,a511 

$75,095 

" 
$57,253 

$165,085 

$184,143 

$4,49:!,256 

RAC-13-SU: 
su: 1 



PIVOTAL UTILITY HOLDINGS, I NC. d/b/a t<:LIZABET HTOWN GAS 
REMEDIATION AO.JUSTMENT CLAUSE ("RAC") FILING 

MINIMUM FILING REQUIR.Ii:MENTS (MI<'R) INDEX 

.--------'-M--'-'-in.:...:.i .:..:m.:..:u.:..:•.:..:n-:F'.:...:.i~li=ng Req u i rcments 
1. Please provide a vendor listing for the prior RAC period that contains 

information~.:onccming vendor expenditures by MGP site. also shmving a 
dl.!sc1i ption of the services provided and the amount of each wndor 

I 
invoice. The vendor list should include the monthly actual ~xpenditur~s 

~- for the twelve month RAC period. 
2. IJI.!ntify thl! three MGP sites with the highest level of expenditures during 

the prior RAC period. For each identified site. provide a copy of the latest 
work plan. remediation rl·port. or major work product submitted to the 
NJDEP. The copies should include the nan·atiw portion of the report or 
work plan but need not include the technical supporting workpapers. charts 
and tables. 

3. tor -:uch of the same three MOP sites. provide al l correspondt:!nce -between 
the Company and the NJDEP concerning submissions tor the site. reply 
comments. and other major items which have a material impact on 
remediation activities and associated costs incurred by the Company. Th~ 
correspondence should span the twelve months of the most recent RAC 
period. 

4. For each of the samt! three MGP sites, provide expense documentation for 
any comraclor or supplier whose invoices for the RAC period exceed 
$250.000 in aggregate. The expense documentation should include 
dcsaiptions of services rendered, applicable invoices. and ::my tracking of 
i nvoic~.:d chargl.!s vs. budgets. The expense detail nt:!ed not include ~.:xpense 
reports or time shcc1s. but it should include supporting documentation lor 
any subcontractor and third party expenses totaling $100.000 or more for 
the p<;riod. 

5. For each of tht! same three MGP sites. provide a narrative d..::scription and 
organization chan for that site. showing the vendors and project control 
structure lor the remediation effort. The! response should show what 
entities supervise all significant contractors and subcontractors and which 
Company personnel arc involved in site and remediation supervision and 
control. 

6. Provide a detailed natTativc describing Company activities and any 
reimbursements related to insurance claims or potentially responsible 
parties' liabilities f()r all of the Company•s MGP sites. The narrative, with 
supporting documentation, should cover the prior RAC period. In addition. 

· the Company should provide a listing of all insurance reimbursements 
I received from each insurance company through the end of the year covered 

by the til ing. but need not disclose any insurance company's identity. 
7. Provide copies of any RAC audit reports or related materials prepared by 

the Board's Audit Stan: FERC or the Compan) 's imcrnal or cxtt!rnal 
auditors during the previous twelve months. To the degree applicable, 
please also provide <my materials prepared in response to the audits or in 
com liance with an audit findings. 

8. Provide a narrative concerning all material events. wheth~:r related to 
NJDEP mlmdates or not. which could have an impact on the Company's 
ultimate MOP ~mediation liability. wilh claimed confidcntiaJ infonuation 

Schedule 
SLC'-~ 

SLC-~ 

-
SI.C-2 

··----
SI c -·1 

Confidential 

SI.C-~ 

SLC-? 

SLC-2 

Conlidcntiul 

SLC-2 



PIVOTAL UTILIT Y HOLDINGS, INC. d/b/a ELIZABETHTOWN GAS 
REMEDIATIO N ADJUSTM ENT CLAUSE ("RAC'') FILI~G 

M INIMUM FILI NG RE Q LJIREMENTS (MFR) INI>F.X 

r-------------~-li_n_im __ u_m~F~i7li_o~g~R~c~q~t~li~r~e=m~c~·n~t~s~=-----~--~--~---r----~s~·c~·hcd~lc 
provided pursuant to a contidentiality agreement. The narrative should 
l.!ncompass all sites. whether or not active remediation efforts on the site 
arc under way. 

~~~~~~~~--~------~-------------------------- - --- ---------
<) _ Provide schedules and supporting \VOrkpapcrs and documents. which show TK-2 

the reconciliation of the prior period RAC expendit ures and recoveries as 
well as the derivation of the deferred ta'\ credit and the interest accrua l on 
any unamortized bal::mccs. 

I 0. Provide the Company"s bid evaluation studies, reports, workpapers or 
other material related to the two largest MGP remediation contracts 
uwarded during the previous R.AC period. The response should include the 
criteria uti lized i'or bid evaluation and the comparisons between the terms 
and conditions offerc::d by_ the competitive bidders. 

l I. Provide documentation relati ng to the t\vo largest supplemental contract 
amendments authorized by the Company during their previous RAC 
period. The response should provide the contractor's request for 
supplementa l funding. the reasons cited for the req uest. and the Company·!' 
~valuation and action taken conccming the request. As part of this 
response. the Company will provid" affirmative support that unit prices 
wen: maintained from the original mastt:r agreement for change orders or 
supplemental contracts that 'vvcre not subject to competitive bidding or 
explain any unit price varinnct!s. 

12. Provide documentation relating to any instances during the previous RAC 
period where the Company sought to modify. change. or eliminate the 
NJDEP site remediation requirements for any of its MGP sites. Tbe 
r\!sponse should provide copies of any uch Company requests. the NJDEP 
responses. and the ultimate outcome concerning th~ requests. 

I 3. Provide a calculation of the carrying costs that the Company seeks to 
recover in its liling. including workpapers and supporting documentation. 

14. Thr Company cUJTently provides a schedule that summarizes the 
expenditures incurred by rn(\jor cost category by s ite on a quarterly ba ·is. 
These data will be reported with its annual tiling. 

1- . For each of the Company's MOP sites. pro\'idc a sch~dule ·howing the 
I st3tus of the remediation cfTort and c:stimared dates for the completion of 

remaining milc:stoncs. illong with a discussion of major remediation 
problems. The partil!s und~rstand that the timeframcs to complete the 
remediation effort, o.re subject to a great deal o f uncertainty due to factors 

Sl .C-2 

Contidclltiul 

SLC'-.2 

Conlld ·ntiul 

SLC' -:! 

TK-3 

- SLC-~ 

SLC-2 

_ beyond the Company's ..::..co~r;.;.;lt..::..ro::...:l_. - ------------ ------·---- l------
16. Provide an update concerning the status of discussions with the NJDEP SLC-:... 

concerning its NRD initiative as well as any other NRD-related uctivitic ' . 
with claimed confidential information provided pursuant to a 
confidentiality agr~cment. Such update will include information about 
NRD-related expenditures during the prior RAC period and related 
documentation. as well as total NRD-relatcd expenses deferred to date. 

Sl C-2 17. Provide information about unreasonable delays in remediation effons =r 
caused by the inabil ity to obtain requisite approvals. clearances or other 

__!!~ts from the NJDEP, local authorities or property owners, or other __ ··-------------------

-, 
I 



PIVOTAL UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN GAS 
REMEDIATION AD.IUSTMENT CLAUSE ("RAC") FILING 

MINIMUM FILING REQUIREMENTS (MFR) INlllcX 

Schedule 
circumsta!lccs that arc unduly impeding remediation efforts. The Company 
will address issues that are outside of the ordinary experience for these 
mutters. As part of this response. the Company wiU explain the causes of 
variances between budgeted and actual expenditures in the RAC period at 
issue in the liling_._" ____________________ ..L 

[l S. ProVide details concerning all remediation related charges to the Company 

I 
from or through AGLR and its affiliates for the past RAC period. The 

, response should shO\V amounts by month. by entity. and should describe 
L the nature of services provided. 

SLC-2 



ELIZABETHTOWN GAS 
B. P. U. NO. 14- GAS 
CANCELLING 

Arrcndi :-. 1> 
J>ugc: I uf 3 

B. P. U. NO. 13- GAS ., .-,t.~r < ,'-[...:,. '-• REVISED SHEET NO. 109 

RIDER"D" 

SOCIETAL BENEFITS CHARGE C"SBC") 

Applicable to all tariff Service Classifications except those Customers under special contracts that 
explicitly do not permit the Company to apply increased charges or assessments as filed and 
approved by the NJBPU and those customers exempted pursuant to the Long-Term Capacity 
Agreement Pilot Program ("LCAPP"), P.L. 2011 , c.9, codified as N.J.S.A. 48:3-60.1. See the 
LCAPP Exemption Procedures at the end of this Rider. 

The SBC is designed to recover the {1) cost of Comprehensive Resource Analysis Programs that 
were approved by the Board pursuant to its Comprehensive Resource Analysis regulations pnor 
to April 30, 1997. (2) cost of Manufactured Gas Plant Remediation, and {3) cost of Consumer 
Education and any other new programs which the Board determines should be recovered through 
the Societal Benefits Charge. 

SBC Rate Components: 
I. New Jersey Clean Energy Program ("CEP") 

PerTherm 
$0.0385 

· ~ = ~$0,0317 II. Remediation Adjustment Charge ("RAC") 
Il l. Universal Service Fund and Lifeline: 

1. Universal Service Fund ("USF") 
2. Lifeline 

$0.0110 
$0.0059 

TOTAL " · - · 50.0871 

In accordance with P.L. 1997, c. 162, the charges applicable under this Rider include provision for 
the New Jersey Sales and Use Tax, and when billed to customers exempt from this tax shall be 
reduced by the amount of such tax included therein. 

I. New Jersev Clean Energy Program Component CUCEP"l 

The Comprehensive Resource Analysis ("CRA") name was changed to the Clean Energy 
Program - CEP per Board Order dated January 22, 2003 in Docket No. EX99050347 et.al. The 
CEP is a mechanism that will (1) establish a rate to recover the costs of the Core and Standard 
Offer Programs in the Company's CEP Plan which was approved by the Board of Public Utilities 
("BPU") in Docket No. G£ 92020104, and (2) compensate the Company for the revenue erosion 
resulting from conservation savings created by the Standard Offer Program. The annual recovery 
period for the CEP is from October 1 through September 30. The CEP recovers program costs 
and revenue erosion incurred during the previous CEP year ended June 30. 

1. CEP program costs include the costs of core programs, standard offer payments 
and any administrative costs not recovered directly from standard offer providers. 

Date of Issue: Effective: Service Rendered 

Issued by· Brian Maclean, President 
300 Connell Drive. Suite 3000 
Berkeley Heights, New Jersey 07922 

Filed Pursuant to Order of the Board of Public Utilities 

on and after r • ~ .. ..,_, , -

Dated.;: ..... •...,.w-'' ~ "- ,. q in Docket No. GR13090839 ~ ~J.~ 
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CANCELLING 
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REVISED SHEET NO. 109 

SOCIETAL BENEFITS CHARGE ("SBC'') 

Applicable to all tariff Service Classifications except those Customers under special contracts that 
explicitly do not permit the Company to apply increased charges or assessments as filed and 
approved by the NJBPU and those customers exempted pursuant to the Long-Term Capacity 
Agreement Pilot Program ("LCAPP"), P.L. 201 1, c.9, codified as N.J. SA 48:3-60.1. See the 
LCAPP Exemption Procedures at the end of this Rider. 

The SBC is designed to recover the (1) cost of Comprehensive Resource Analysis Programs that 
were approved by the Board pursuant to its Comprehensive Resource Analysis regulations prior 
to April 30, 1997, (2) cost of Manufactured Gas Plant Remediation, and (3) cost of Consumer 
Education and any other new programs which the Board determines should be recovered through 
the Societal Benefits Charge. 

SBC Rate Components: 
I. New Jersey CLean Energy Program ("CEP") 
II. Remediation Adjustment Charge ("RACn) 
ill. Universal Service Fund and Lifeline: 

1. Universal Service Fund ("USF") 
2. Lifeline 

TOTAL 

Per Therm 
$0.0385 
$0.0317 

$0.0110 
$0.0059 
$0.0871 

In accordance with P.L. 1997, c. 162. the charges applicable under this Rider include provision for 
the New Jersey Sales and Use Tax. and when billed to customers exempt from this tax shall be 
reduced by the amount of such tax included therein. 

I. New Jersey Clean Energy Program Component ("CEP'') 

The Comprehensive Resource Analysis ("CRA q) name was changed to the Clean Energy 
Program - CEP per Board Order dated January 22, 2003 in Docket No. EX99050347 et.al. The 
CEP is a mechanism that will (1) establish a rate to recover the costs of the Core and Standard 
Offer Programs in the Company's CEP Plan which was approved by the Board of Public Utilities 
("BPU") in Docket No. GE92020104, and (2) compensate the Company for the revenue erosion 
resulting from conservation savings created by the Standard Offer Program. The annual recovery 
period for the CEP is from October 1 through September 30. The CEP recovers program costs 
and revenue erosion incurred during the previous CEP year ended June 30. 

1. CEP program costs include the costs of core programs, standard offer payments 
and any administrative costs not recovered directly from standard offer providers. 

Date of Issue: Effective: Service Rendered 
on and after 

Issued by: Brian Maclean, President 
300 Connell Drive, Suite 3000 
Berkeley Heights, New Jersey 07922 

Filed Pursuant to Order of the Board of Public Utilities 
Dated in Docket No. GR13090839 


