STATE OF NEW JERSEY
FINAL ADMINISTRATIVE
ACTION OF THE
CIVIL SERVICE COMMISSION

In the Matter of Alexander Eristavi,
Fire Lieutenant (PM11768S),
New Brunswick
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Examination Appeal
CSC Docket No. 2015-958 :

1SSUED: NOV 07 2p14 (RE)

Alexander Eristavi appeals the decision of the Division of Selection Services
(DSS) which denied him admittance to the promotional examination for Fire
Lieutenant (PM1176S), New Brunswick due to a late application.

The subject examination was announced with a closing date of September 30,
2014, and an application deadline date of August 21, 2014. In addition, the
announcement indicated that only on-line applications would be accepted. The
appellant did not file an application. It is noted that 33 candidates are eligible and
the examination has been scheduled for November 15, 2014.

On appeal to DSS, the appellant explained that he was given the promotional
announcement by his Fire Department’s administration staff on July 31, 2014. He
stated that it consisted of two pages of Employee Information and two pages of the
promotional announcement, one of which had the updated closing date of
September 30, 2014, highlighted. The appellant enclosed photocopies of two
promotional announcements for this examination. The first one has a closing date
of September 30, 2014, and the application deadline date is underlined. The second
one has a closing date of October 31, 2014, and nothing is highlighted. The
appellant goes on to say that on August 2, 2014 he suffered a fall, off-duty, that
prevented him from working. He states that he saw an orthopedic doctor on August
4, 2014 and was informed that he would need surgery. The days prior to surgery he
was getting his pre-admission testing done as well as taking care of his personal
business. He states that he briefly looked over the promotional announcement,
seeing the highlighted date of September 30, 2014, and planned to file the
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application once he recovered from surgery and began physical therapy.
Subsequently, on August 29, 2014 he attempted to file an on-line application and
was unsuccessful. Civil Service Commission (Commission) staff informed him that
the application deadline had passed. When he mentioned the highlighted
September 30, 2014 closing date, the staff member informed him of the difference
between the closing date and the application date. He states that she also told him
of the location of the application deadline date, which he underlined in pen at that
time. He stated that he realized that he missed the application deadline by eight
days, and argued that this was due to his preoccupation with his injury, reliance on
the highlighted date on the announcement, and not knowing the definition of the
closing date. He stated that the only promotional announcement that he had
applied for was ten years ago, and requested an extension to submit his application.

In response to the appeal, DSS indicated that it was unfortunate that the
appellant misread the application filing deadline and that his personal
circumstance interfered with his ability to file a timely application. DSS indicated
that the promotional announcement and one page application were available on the
Civil Service Commission website 24 hours, 7 days a week during the 21-day filing
period. It also informed the appellant that he stated that that he was given the
announcement on July 31, 2014, which was prior to its official issue date, and the
medical documentation submitted indicated that he was “restricted to light duty at
work” from August 4 to 15, 2014. Thus, DSS denied his request on the totality of
the circumstances.

In his appeal of this issue, the appellant states that he had an unexpected fall
on August 2, 2014, which resulted in an inability to move his arm. He was seen in
the emergency room and was out of work until he saw his Orthopedic Doctor on
August 4, 2014. At that time, he was told he would require surgery which was
scheduled for August 15, 2014. He states that he was recovering from surgery
when the application deadline passed. He states that, while recovering from
surgery, his arm was in a sling and he was taking prescription pain medication
which made him drowsy. He indicates that he was out of work and unable to
submit an application for 9 of the 21 days during the application process. He also
adds that he submitted his original of the promotional announcement to DSS, so
could only provide copies. Further, the appellant submits medical documentation
which exempts him from work from August 2 to 4, 2014, restricts him to light duty
at work until surgery on August 15, 2014, and restricts him from working from
August 15 to September 16, 2014.

N.J.A.C. 4A:4-2.6(a)4 (Eligibility for promotional examination) states that
applicants for promotional examinations shall file an application on or before the
application filing date.



CONCLUSION

In the instant matter, the record establishes that the period for filing
applications was from August 1, 2014 to August 21, 2014. The appellant states that
he attempted to file his application on August 29, 2014. He would have been unable
to do so as only online applications were accepted. The appellant then filed an
appeal this issue on September 2, 2014 and was denied. The appellant requests
that an application be accepted.

The announcement was issued on August 1, 2014 and the appellant was
injured on August 2, 2014 which resulted in the inability to move an arm. He then
had surgery on August 15, 2014, and was recovering afterwards, while on
medications and with his arm in a sling. The appellant has submitted medical
documentation regarding a shoulder injury and his absence from work or
restrictions from work from August 2, 2014 the August 21, 2014. Based on the
clarification of the appellant’s condition which he provided on appeal, the appellant
has presented good cause to accept his application after the application filing date.
The appellant should be scheduled for a make-up examination pending receipt of
his application and application filing fee. DSS should provide the appellant with a
paper application, and the appellant should file it with the filing fee within 10 days
of receipt of this decision.

ORDER

Therefore, it is ordered that this appeal be granted, and the appellant be
scheduled for a make-up examination.

This is the final administrative determination in this matter. Any further
review should be pursued in a judicial forum.
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