
In the Matter of Raquel Morton 
DOP Docket No. 2004-2347 
(Merit System Board, decided February 23, 2005) 

 
 
The appeal of Raquel Morton, a Police Officer with the City of Camden, of her 

removal effective December 17, 2003, on charges, was before Administrative Law Judge 
Donald J. Stein (ALJ), who rendered his initial decision on January 13, 2005, granting the 
appellant’s motion for Summary Decision dismissing the charges.  Exceptions were filed 
on behalf of the appointing authority. 

  
Having considered the record and the ALJ’s initial decision, and having made an 

independent evaluation of the record, the Merit System Board (Board), at its meeting on 
February 23, 2005, did not adopt the ALJ’s recommendation to dismiss the charges.  
Rather, the Board remanded the matter to the Office of Administrative Law (OAL) for a 
hearing on the merits of the charges brought against the appellant on the May 8, 2003 
Preliminary Notice of Disciplinary Action (PNDA).  Additionally, the Board awarded 
back pay and benefits to the appellant from April 27, 2001 to May 8, 2003, based on the 
appointing authority’s violation of N.J.S.A. 40A:14-149. 

 
DISCUSSION 

 
On April 27, 2001, the appellant was immediately suspended without pay from 

her position as a Police Officer on charges, and was served with a PNDA at a 
pretermination hearing pursuant to N.J.A.C. 4A:2-2.5(b) and Cleveland Board of 
Education v. Loudermill, 470 U.S. 532 (1985), seeking her removal from employment.  
The PNDA indicated that a “departmental hearing and subsequent administrative charges 
will be postponed pending the outcome of a criminal investigation by the Camden 
County Prosecutor’s Office.”  The specifications underlying the charges stated in their 
entirety: 

  
On April 27, 2001, the Camden County Prosecutor’s Office 
and the HIDTA Narcotics Task Force provided notification to 
the Camden Police Office of Internal Affairs, involving Officer 
Raquel Morton, Badge #494, in regards to her involvement in 
an investigation which resulted in narcotics and firearms being 
seized, numerous arrests made and a narcotics search warrant 
being executed at her home. 

 
On May 8, 2003, the appellant was served with a PNDA detailing 11 specific 

incidents of misconduct allegedly engaged in by the appellant related to narcotics and 
firearms violations and her alleged failure to affect a lawful arrest.  A departmental 
hearing on the charges was conducted on November 13, 2003.  On December 17, 2003, 
the appellant was served with a Final Notice of Disciplinary Action (FNDA) sustaining 
the charges and removing her from employment, effective that date.  The appellant 



appealed her removal to the Merit System Board which transmitted the matter to the OAL 
for a hearing as a contested case. 

 
In the course of the proceedings before the ALJ, the appellant filed a motion for 

summary decision to dismiss the charges on the basis that a departmental hearing was not 
conducted within 30 days of the charges being filed in accordance with N.J.S.A. 40A:14-
149.  Additionally, the appellant moved for dismissal of the charges set forth in the May 
8, 2003 PNDA on the basis that the appointing authority failed to file the charges within 
45 days of learning of the events underlying the charges, pursuant to N.J.S.A. 40A:14-
147.  In his initial decision, the ALJ granted the appellant’s motion.  Specifically, the 
ALJ concluded that since the only issue concerned whether a hearing was held within the 
timeframe established by N.J.S.A. 40A:14-149, there were no facts in dispute.  
Accordingly, under the standards of Brill v. Guardian Life Insurance Co. of America, 142 
N.J. 520, 523 (1995), the ALJ determined that the hearing was not held within 30 days of 
charges being brought against the appellant, and dismissed the charges against her. 

 
In support of his decision, the ALJ determined that the mandatory language of 

N.J.S.A. 40A:14-149 required that the charges contained in the April 27, 2001 PNDA be 
dismissed.  N.J.S.A. 40A:14-149 provides: 

 
If any member or officer of the police department or force shall be 
suspended pending a hearing as a result of charges made against 
him, such hearing, except as otherwise provided by law, shall be 
commenced within 30 days from the date of the service of the copy 
of the complaint upon him, in default of which the charges shall be 
dismissed and said member or officer may be returned to duty 
(emphasis added). 

 
Citing Goodman v. Department of Corrections, 367 N.J. Super. 591, 596 (App. Div. 
2004), the ALJ held that the court determined that “the Legislature had expressly 
provided in N.J.S.A. 40A:14-149 that disciplinary charges against an officer who has 
been suspended must be dismissed if the hearing is not conducted within thirty days.”  
Further, in support of this determination, the ALJ cited King v. Ryan, 262 N.J. Super. 401 
(App. Div. 1993), cert. denied, 134 N.J. 474 (1993), which involved a situation similar to 
the present matter.  In the present case, the appellant requested a hearing and was advised 
that the prosecutor’s office had requested a stay of any administrative proceedings until 
the conclusion of its criminal investigation.  More than one year later, the appellant 
requested immediate reinstatement.  On September 24, 2002, the prosecutor’s office 
advised the appointing authority that there was insufficient evidence to proceed 
criminally and provided copies of its investigation file to the appointing authority.  
However, on October 25, 2002, the prosecutor’s office again requested a suspension of 
administrative proceedings as it had received new information and was renewing its 
criminal investigation.  On March 26, 2003, the prosecutor’s office again advised the 
appointing authority that there was insufficient evidence to proceed criminally.  On May 
8, 2003, the appointing authority prepared another PNDA and set a hearing date for June 
5, 2003.  On June 2, 2003, the appointing authority requested an adjournment.  On June 



3, 2003, the appointing authority was advised that the appellant’s attorney was no longer 
the attorney of record and could not consent to an adjournment.  The hearing was 
rescheduled for June 30, 2003.  On June 25, 2003, the appellant indicated that she waived 
the 30-day rule from this point on, but reserved the right to address any violations that 
may have occurred prior to June 25, 2003.  The hearing was held on November 13, 2003 
and the FNDA was issued on December 17, 2003. 
 

In King, supra, the police officer was served with written charges and was 
originally suspended with pay.  On June 1, 1989, the suspension status was changed to 
without pay.  A hearing was not scheduled until September 13, 1989 and was then 
rescheduled to January 1990.  The appointing authority explained that the delay was due 
to waiting for the prosecutor’s authorization to proceed.  This authorization had been 
received in July 1989.  The issue was whether there was good cause to justify the 
withholding of a hearing for eight months, during which time the police officer was 
suspended without pay.  The court specifically rejected the claim that the county 
prosecutor’s authorization was needed to proceed, and the delay for that reason did not 
constitute good cause. 

 
Both the court in King and the ALJ in this matter acknowledged that the 30-day 

provision of N.J.S.A. 40A:14-149 is not an absolute and inflexible requirement and that 
the failure of strict compliance therewith is not fatal to the proceedings if “there has been 
a compliance with the spirit of the statute.”  Ressel v. Costello, 79 N.J. Super. 149, 153 
(App. Div. 1963).  However, the ALJ found that the delay in holding the hearing in the 
present matter was even more egregious than the delay in King and dismissed the charges 
contained in the April 27, 2001 PNDA. 

 
With regard to the May 8, 2003 PNDA, the ALJ determined that it complied with 

the requirements of N.J.S.A. 40A:14-147, requiring, inter alia, that charges be brought 
against a police officer within 45 days after the date on which the person filing the 
complaint obtained sufficient information to file the matter upon which the complaint is 
based, provided there is no concurrent investigation pending against the officer for a 
violation of the criminal laws of the State.  The ALJ determined that as the prosecutor’s 
office had concluded on March 26, 2003 that there was insufficient evidence to proceed 
criminally, the filing of charges on May 8, 2003 complied with the statute.  However, the 
ALJ also determined that the May 8, 2003 PNDA was “merely a more specific version of 
the allegations made in the first notice,” and concluded that it too must be dismissed.  The 
ALJ reasoned that since the first PNDA must be dismissed for violation of N.J.S.A. 
40A:14-149, the appointing authority could not be allowed to file the same charges 
arising from the same incident two years later.  If such charges were permitted to stand, 
N.J.S.A. 40A:14-149 would have no meaning and could easily be circumvented by filing 
the charges at a later time.  Finally, the ALJ determined that the appellant should be 
returned to her position with back pay and benefits. 

 
In its exceptions, the appointing authority argues that the ALJ erred in granting 

summary decision as there were many disputed factual issues.  Specifically, the 
appointing authority contends that the ALJ incorrectly concluded that the prosecutor’s 



office sent its entire investigation file to the appointing authority on September 24, 2002.  
The appointing authority also maintains that the determination by the ALJ that it should 
have conducted a hearing based upon having received the prosecutor’s office 
investigation file is “fraught with disputed factual issues.”  The appointing authority 
asserts that there is nothing in the record which establishes the nature and contents of the 
prosecutor’s investigation file and what relationship that information had with regard to 
an investigation of violations of the Police Department’s rules and regulations.  In this 
regard, the appointing authority posits that the name of the confidential informant who 
first brought information regarding the appellant to the attention of the authorities was 
not disclosed in the investigation file.  Additionally, the appointing authority argues that 
the ALJ overlooked the fact that the appellant had a Loudermill hearing.  Further, the 
appointing authority argues that the ALJ did not address the fact that because of the 
nature of the underlying allegations and the desire to protect the safety and welfare of the 
general public and narcotics task force members, the appellant was suspended pending 
the outcome of a criminal investigation.[1]  Moreover, the appointing authority argues that 
the appellant never sought interim relief from the Merit System Board during the time of 
her suspension.  Finally, the appointing authority argues that after it completed its 
investigation, it served the May 8, 2003 PNDA in a timely and proper manner and that 
there was no violation of the 30-day rule since postponement of the hearing scheduled for 
June 2003 was at the appellant’s request. 

 
After its de novo review of the record, the Board agrees with the ALJ that the 

failure to provide the appellant with a hearing within 30 days of the issuance of the April 
27, 2001 PNDA constitutes a violation of N.J.S.A. 40A:14-149 and requires that the April 
27, 2001 PNDA be dismissed.  Additionally, the Board notes that the “specifications” 
such as they are in this PNDA are barely sufficient to sustain an immediate suspension, 
let alone provide the appellant with such notice as would enable her to defend herself 
against the charges.  Ordinarily, under such circumstances, the Board would reinstate the 
appellant with appropriate back pay and benefits.  However, in this matter, the Board 
finds that appellant cannot be presently reinstated owing to the Board’s disagreement 
with the ALJ as to the disposition of the May 8, 2003 PNDA, for the reasons discussed 
below.  Nevertheless, the Board does grant the appellant back pay and benefits for the 
period from April 27, 2001 to May 8, 2003, as a remedy for the appointing authority’s 
violation of N.J.S.A. 40A:14-149.  The Board further notes that the appellant will be 
made fully whole should she succeed in defeating the pending charges on the merits. 
 

In concluding that the May 8, 2003 PNDA complied with the 45-day rule of 
N.J.S.A. 40A:14-147, the ALJ determined that the Prosecutor’s Office had concluded its 
criminal investigation on March 26, 2003 and so advised the appointing authority.  
Serving the PNDA on May 8, 2003 fell within 45 days of March 26, 2003.  The Board 
agrees with the ALJ that the May 8, 2003 PNDA satisfies the 45-day rule requirement of 
N.J.S.A. 40A:14-147.  However, the Board disagrees with the ALJ’s conclusion that the 
May 8, 2003 PNDA is required to be dismissed as it is “merely a more specific version of 
the allegations made in the first notice.”  Rather, the Board finds that there is no 
preclusion to the filing of the May 8, 2003 charges since they are not the same charges as 
the ones which are listed on the April 27, 2001 PNDA.  



 
Not only is the May 8, 2003 PNDA significantly more detailed in its description 

of charges, but this PNDA contains charges based on events that occurred prior to the 
event which led to the issuance of the first PNDA, and which the appointing authority 
apparently had no knowledge of at the time of the issuance of the first PNDA.  Moreover, 
it is clear that the specifications underlying the charges on this PNDA are not “merely a 
more specific version of the allegations made in the first notice.”  Rather, the 
specifications in the May 8, 2003 PNDA identify the actual improper conduct the 
appellant allegedly engaged in.  This is in sharp contrast to the first PNDA, which merely 
described actions and circumstances which were happening to the appellant based on her 
presence at and relationship to the location where the events were taking place.  For 
example, the first PNDA does not indicate that the appellant actually engaged in any type 
of misconduct, while the second PNDA indicated that she, inter alia, found her husband 
in possession of narcotics and firearms and failed to report or arrest him.  Therefore, the 
appointing authority properly and timely brought those charges within the timeframe 
prescribed in N.J.S.A. 40A:14-147 as they were proferred within 45 days of the 
conclusion of the criminal investigation.   
  

Accordingly, the Board remands the matter to the OAL for a hearing on the merits 
of the charges brought against the appellant on the May 8, 2003 PNDA.  The Board also 
orders that the appellant be granted back pay and benefits for the period of time from 
April 27, 2001 to May 8, 2003.  The amount of back pay shall only be reduced by the 
actual amount of income earned by the appellant during that period of time.  Proof of 
income earned during that period of time shall be provided to the appointing authority 
within 30 days of the issuance of this decision. 

 
ORDER 

 
The Board orders that this matter be remanded to the Office of Administrative 

Law for further proceedings as set forth above. 
 

Further, the Board orders that the appellant be granted back pay and benefits for 
the period of time from April 27, 2001 to May 8, 2003. 
 

 
[1] The underlying allegations are that the appellant was aware that her spouse, a convicted felon, with 
whom she resided, had in his possession illegal narcotics and firearms and that she did not take appropriate 
action to arrest him or have him arrested. 
 


