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Jay Schwartz appeals the determination of the Division of Selection 
Services which found that he did not meet the educational requirement for 
the promotional examination for Assistant Curator, Planetarium Services 
(PS6323S), Department of State.       
 
 The subject examination was announced with specific requirements 
that had to be met as of the May 21, 2005 closing date (see attached).  Mr. 
Schwartz was the sole applicant for the subject examination that was 
cancelled due to a lack of qualified applicants.  
 
 Mr. Schwartz indicated on his application that he was serving 
provisionally in the title under test from November 2002 to the closing date, 
May 2005.  From June 1987 to November 2002 he was a Planetarium 
Technician.  Between 1985 and 1987 he was Chief Technician with Andrus 
Planetarium.  Mr. Schwartz indicated that he possessed a Bachelor’s degree 
in Communications/Education.  The Division of Selection Services (DSS) 
determined that Mr. Schwartz did not possess the required Master’s degree 
in Astronomy, Physical Sciences, Astronomy Education, or other related 
discipline.    
 
 On appeal, Mr. Schwartz presents that he has been serving 
provisionally in the title under test since November 2002.1  He also states 
that when he applied for the promotional examination for Assistant Curator, 
Planetarium Services (PS7328S), closing February 21, 2003, the promotional 
announcement specifically advised applicants that if they did not possess the 
required Master’s degree, applicants could substitute an additional two years 
of applicable experience for the required education.   Similar to the subject 
examination, Mr. Schwartz was the sole applicant for that examination, but 
he was admitted to that examination.  However, he failed to achieve a 
passing score on the Supervisory Test Battery (STB) that was conducted on 
April 20, 2004.   
 

                                            
1 On October 10, 2002, the Commissioner of Personnel denied Mr. Schwartz’s petition for a 
salary re-evaluation of his permanent title, Planetarium Technician.  In that proceeding, Mr. 
Schwartz sought an upward salary re-evaluation of the Planetarium Technician title from 
salary range A21 to A23.  Mr. Schwartz’s November 16, 2002 provisional appointment to the 
subject title, at that time, was designated at salary range P23.  
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 Mr. Schwartz also states that at its May 19, 2004 meeting, the Merit 
System Board (Board) noted modifications in the State Classification Plan 
that involved changes in the salary evaluation and title verbiage for the 
Assistant Curator, Planetarium Services title.  Specifically, the title received 
an upward salary re-evaluation from P23 to P25, retroactive to December 13, 
2003.  Additionally, the education substitution clause was removed from the 
job specification, resulting in the minimum education requirement being a 
specialized Master’s degree.  Nevertheless, Mr. Schwartz maintains that he 
was advised in March 2004 that the then proposed removal of the 
substitution clause for education would in no way impact current 
incumbents, but only future hires.  In support of this position, Mr. Schwartz 
provides copies of an exchange of e-mails between Louis Bruni, former Chief 
Financial Officer, Department of State, Emma Semonik and Lisa Joy with 
the former Shared Services 1 unit, and Beth Probola, DOP.  The appellant 
states that this exchange of e-mails indicates that he was not told at the time 
of the salary re-evaluation that he would not be eligible for the position.   
 
 Against this backdrop, Mr. Schwartz argues that nothing has changed 
since he participated in the examination for PS7328S in April 2004, other 
than gaining another year of experience in a provisional capacity as Assistant 
Curator, Planetarium Services.  However, when the subject promotional 
announcement was issued against his provisional position, it did not contain 
the substitution clause for the specialized education and this was “not noticed 
by anyone.”  Consequently, he was rejected for the subject examination 
because he did not possess the minimum requirement in education.   
 
 Helen M. Shannon, Executive Director, New Jersey State Museum, 
submitted a letter in support of Mr. Schwartz’s appeal.  Ms. Shannon 
explains that in 2003, she was involved in the salary re-evaluation project 
that impacted all of the State Museum Assistant Curator titles.  Specifically, 
she explains that incumbents in museum related titles, such as Curators, 
Assistant Curators, and Registrars,  have limited promotional potential since 
they are the only people who hold these titles in the entire State Merit 
System.  In order to correct the problem, attempts were made to design new 
career paths and opportunities for staff, which included the salary re-
evaluation and changing of the minimum education requirements to a 
Master’s degree.  However, Ms. Shannon presents that it was agreed that Mr. 
Schwartz would not be held to the higher education requirement and that 
this would only be considered for future applicants.  Further, Ms. Shannon 
notes Mr. Schwartz’s extensive experience in the field, and that the previous 
examination he participated in was about general supervision, not running a 
planetarium.  Additionally, Ms. Shannon presents that Mr. Schwarz was 
advised by the former Shared Services that he had already been appointed to 
the job with a waiver for education and that he need only take the test and 
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achieve a passing score.  Under these circumstances, Ms. Shannon requests 
that the appellant be admitted to the subject examination.   Betty Ann 
Rizzo, Manager 1, Human Resources, DOS, also submitted a letter in support 
of Mr. Schwartz’s appeal reiterating much of the same arguments presented 
above.  Ms. Rizzo requests the Board to relax the provisions N.J.A.C. 4A:4-
2.6(a)2 so as to permit Mr. Schwartz to participate in the examination.  
 
 N.J.A.C. 4A:1-1.2(c) provides that the Board may relax a rule for good 
cause. 
  
CONCLUSION 

 
Initially, it is noted that Mr. Schwartz’s argument that the proposed 

removal of the substitution clause for the specialized Master’s degree would 
in no way affect current incumbents, but only new hires, is misplaced.  
According to the March 16, 2004 e-mail Mr. Schwartz provided from DOP 
staff member Beth Probola to Shared Services staff, she indicated that “the 
revised requirements do not apply to existing permanent staff, just future 
appointments.  I note the Assistant Curator of Planetarium Services does not 
have Master’s but the exam for his title was announced and closed in 
February, so he should be fine.”  The e-mail from Ms. Semonik, Department 
of State, indicated “[p]er Beth’s (Probola) email, this in no way will affect the 
current incumbents but will however affect future new hires since they will 
be required to have a Master’s degree without substituting years of 
experience for the lack of the degree.”    

 
 Although the Board recognizes how the semantics of these e-mails 
could be misconstrued, it does not establish that Mr. Schwartz had a carte 
blanche waiver of the required Master’s degree for future promotional 
announcements for Assistant Curator, Planetarium Services.  Rather, any 
changes in the requirements in the job specification would not apply to 
permanent employees in the subject title.  Although Mr. Schwartz did not 
have permanent status in the Assistant Curator, Planetarium Services title, 
he had already been admitted to PS7328S, which closed ten months prior to 
the revised job specification.  Thus, when the e-mails were exchanged in 
March 2004, and the examination for PS7328S had not yet been conducted, 
the matter of his eligibility for that examination was not impacted by the 
proposed changes in the education requirements.   
 
 Given that the basic premise of Merit System rules and law is to 
provide appointment opportunities based on relative merit and fitness, it is 
necessary that a standardized methodology be utilized throughout the 
selection process.  Thus, in the administration of the eligibility program, 
uniform criteria are required to determine if an applicant satisfies the open 
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competitive requirements for a particular position.  As such, a definitive date 
must be established as to when a title’s revised open competitive 
requirements will be utilized in the eligibility screening process so that all 
potential applicants for that title will be evaluated on the same criteria.  
Indeed, to not require unsuccessful candidates in prior examinations for a 
title that is subsequently re-evaluated, premised in part on changes in the 
open competitive requirements, to satisfy the revised open competitive 
requirements, would essentially undermine the validity of the re-evaluation.  
Permanent incumbents in a re-evaluated title are not impacted by changes in 
requirements as these changes are made on a prospective basis.  
Consequently, since Mr. Schwartz did not have permanent status in the 
Assistant Curator, Planetarium Services title, he would need to satisfy the 
revised education requirements for any promotional examination announced 
after December 13, 2003.   
 
 Nevertheless, the Board notes that Mr. Schwartz is the only employee 
in State service serving in the Assistant Curator, Planetarium Services title.  
Further, he was the only applicant for both the PS7328S promotional 
examination and the subject examination.  The Board is also cognizant of Mr. 
Schwartz’s extensive experience in this specialized field as well as the 
support of Ms. Shannon and Ms. Rizzo to relax the education requirement.  
Therefore, under these particular circumstances, good cause has been 
demonstrated in this case to relax the provisions of N.J.A.C. 4A:4-2.6(a) and 
to admit Mr. Schwartz to the subject examination.     

 
ORDER 
 
 Therefore, it is ordered that this appeal be granted, the examination 
cancellation be rescinded, and Mr. Schwartz be scheduled for a make-up 
examination as soon as possible.      
 
 This is the final administrative determination in this matter.  Any 
further review should be pursued in a judicial forum. 
 
 


