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{Approved by the Office of Management and Budget nnder control number 1820-0030)
{Autherity: 20 US.C. 1412(aX7)

Sec. 300.123 Confidentiality of personaily identifiable
information.

The State must have policies and procedures in effect to ensure
that public agencies in the State comply with Secs. 300.610 through
300.626 related to protecting the confidentiality of any personally
identifiable information collected, used, or maintained under Past B of
the Act.

{Approved by the Office of Management and Budget under control number 1820-0030;
{Authority: 20 U.S.C. 1412(a)(8}:, 1417(c))

Sec. 300.124 Transition of children from the Part C
program to preschool programs.

The State must have in effect policies and procedures Lo ensure
that--

(a) Children participating in early intervention programs assisted
uncer Part C of the Act, and who will participale in preschool pro-
grams assisted under Part B of the Act, experience a smooth and effec-
tive transitiun to those preschool programs in a manner consistent
with section 637(a}9) of the Act;

{b) By the third birthday of a chiid described in paragraph (a) of
this section, an TEP or, if consistent with Sec. 300.323(h) and section
“636(d). of the ‘Act, an IFSP; has been developed and: is:being imple-
mented for the child consistent with Sec. 300.101(h); and

(c) Each affected LEA will participate in transition planming con-
ferences arranged by the designated lead agency under section
635(a)(10) of the Act.

{Approved by the Office of Managenient and Budger under control number 1820-0030

{Authority: 20 U._S.C. 141 2{a X0
Secs. 300.125-300.128 [Reserved}
Children in Private Schools

Sec. 300.129 Siate responsibility regarding children in
private schools.

The Siate must have in effect policies and procedures that ensure
that LEAs, and, if applicable, the SEA, meet the private school
reguiretnents in Secs. 300.130 through 300.148.

{Approved by the: Office of Maragement and Budget under control number 1820-06300)
(Authority: 20 U,S.C, 1412¢)(20))

Chiidren With Disabiiities Enrolled by Their Parents
in Private Schools

Sec. 300.130 Definition of parentally-piaced private
school children with disabilities.

Parentally-pliaced private school chikdren with disabilities means
chiidren with disabilities enrolled by their parents in private, including
religious, schools or faciiities that ineet the definition of elementary
schoot in Sec. 300.13 or secondary school in Sec. 300.36, other than
children with disahilities covered under Secs. 300.145 through
300.147.

(Approved by lhe Office of Management ard Budge! under conmel nwnber 1520-0030)
(Authority: 20 U.8.C. 1412¢a){10){(A))

Sec. 300.131 Child find for parentally-placed private
school children with disabilities.

(a) General. Each LEA must locate, identify, and evaluate all
children with disabilities who are enrolled by their parents in private,
tncluding religious, elementary schools and secondary schools located

in the school district served by the LEA, in accordance with para-

graphs (b) through (e) of this section, and Secs. 300.111 and 300.201..

{b} Child find design. The child find process must-be. desagned to
ensure--

(1) The equitable participation of parenta]]y placcd prwatc'

schoul children; and

{2) An accurate count of those children.

(¢} Activities. In carrying out the requiremments of rhls sectmn the
LEA, or, if applicable, the SEA, must undertake activities simitar to
the activities undertaken for the agency's public school children,

(d) Cost. The cost of carrying out the child find requirements in
this section, including individual evaluations, inay not be. considered
in determining if aa LEA has met its obligation under Sec. 300,133,

(e) Completion period. The child find process must be completed
in a time period comparable 1o that for students attending public
schools in the LEA consistent with Sec. 300.301. . )

{f) Out-ot-State children. Each LEA in which private, including
religious, elementary schools and secondary schools are located must,
in carrying out the chiid find reguirements in this section, include
parentally-placed private school children who reside in a Stale other
than the State in which the privaie schools that the v aitend are located.

{Approved. by the Office of Management and Budger uader control pumber 1820-0030)
(Authority: 20 U.S.C. 14 12(a) LOX A)ii)}

Sec. 300:132 -Provision of services for parentally-placed

‘private school children with disabilities-
basic requirement.

(a) Generat™Th the extent consistent with tbe number and loca-
tion of children with disabilities who are enrolled by their parents in
private, including religious, elementary schools and secondary
schools ocated in the school district served by the LEA, provision is
made for the participation of those children in the program assisted or
carried oul under Part B of the Act by providing them with speciat
education and related services, inCluding divect services detenmined in
accordance with Sec. 300.137, unless the Secretary has arranged for
services to those children under the by-pass provisions in Secs.
300.190 through 300.198. '

(b} Services plan for parentalty-placed private school children
with disabilities. In accordance with paragraph (a) of this section and
Secs. 300.137 through 30{.139, a services plan must be developed
and implemented for each private school child with a disability who
has been designated by the LEA in which the privaic school is located
to receive special education and related services under this part.

(c) Record keeping. Each LEA must maintain in its records, and
provide to the SEA, the following information related to parentally-

ptaced private school children covered under Secs. 300.130
through 300.144:

(1) The number of children evaluated;

(2) The munher of children determined to be children with dis-
ahilities; and

{3} The number of children served.

(Approved by the Office of Management and Budget under contrel numbers 1320-0030
and 1520-0600)

{Autharity: 20 U.8.C. 1412(a){10){A)())
Sec. 300.133 Expentitures.

(a) Formula. To mneet the reguirement of Sec. 300.132(a), each
LEA must spend the following on providing special education and
related services (including direct services) to parentatly-placed private
schuol children with disabilities:

(1) For children aged 3 through 21, an amount that is the same
proportion of the LEA's total subgrant under section 611(f) of the Act
as the mumber of private school children with disabifities aged 3
through 21 who are enrolled by their parents in private, including refi-
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Sec. 300.136

gious, elementary schools and secondary schools located in the school
district served by the LEA, is to the total number of children with dis-
abilities in its jurisdiction aged 3 through 21.

(2)(i} For children aged three through five, an amount that is the
same proportion of the LEA's total subgrant under section 619{(g) of
the Act as the number of parentaily-placed private school chiidren
with disabilities aged three through five who are enrolled by their par-
enis in a private, including religious, ekementary school tocated in the
schoot district served by the LEA, is to the total number of children
with disahilities in its jurisdiction aged three through five.

(it) As descriied in paragraph {a}(2)(i} of this section, children
aged three through five are considered 1o be parentally-placed private
school childrens with disabilities enrolled by their pareats in private,
inchading religious, elementary schools, il they are enrolled in a pri-
vate school that meets the definition of elementary school in Sec.
300.13.

{3} If an LEA has not expended for equitable services all of the
funds described in paragraphs (a)(1) and (a){2) of this section by the
end of the fiscal year for which Congress appropriated the funds, the
f.EA must obligate the remaining funds for special edycation and
related services (including direct services) to parentaily-placed private
school children with disahilities during a carry-over period of one
additional year.

{b) Calculating proportionate amount. 1 caiculating the propos-
tionate amount of Federal funds to be provided for parentally-

placed privale schnoi children with disabilities, the LEA, after
timely and meaningfitl consultation with representatives of private
schools under Sec. 300.134, must conduct a thorough and compleie
child find process to determine the number of parentally-placed chil-
dren with disgbilities attending private schools located in the LEA,
{See Appendix B for an example of how proportionate share is calcu-
lated).

{c) Annual count of the number of parentally-placed private
schoo! children with disabilities. (1) Each LEA musi--

(i} After timely and meaningful consultation with representatives
of parentaily-placed private schoo! children with disabilities {coosis-
tent with Sec. 300.134), determine the number af*parentally-placed
private school children with disabilities attending private schools
located in the LEA; and

(i) Ensure that the count is conducted on any-date between Octo-
ber | and December 1, ioclusive, of each year.

{2) The count must ke used to determine the amount that the LEA
must spend on providing special education and related services to
parentally-

placed private school children with disabilities in the next subse-
quent fiscal year.

(d) Supplement, not supplant. State and local funds may supple-
ment and m no case supplant the proportionate amount of Federal
funds required to be expended for parentally-placed private school
children with disahiliies under this pan.

{Approved by the Office of Management and Pudget under control number 1820-0030)
{Anthodry; 20 U.5.C. 14:2{a)( 100 A

Sec. 300.134 Consuitation.

To ensure timejy and meaningful consultation, an LEA, or, if
appropriate, an SEA, must consult with private school representatives
and representatives of parents of parentally-placed private school chil-
dren with disabilities during the design and development of special
education snd related services for the children regarding the follow-
ng:

{a} Child find, The child find process, including—

(1) How parentally-placed private school children suspecied uf
haviug a disability can participate equitably; and

{2) How parents, teachers, and private school officials will be
informed of the process.

{b) Proportionate share of funds. The determination of the pro-
portionate share of Federaf funds available to serve parentaliy-

placed private school children with disabilities under Seec.
300.133(b), including the determination of how the proportionate
share of those funds was calculated,

{c) Consuliation process. The consuliation process among the
LEA, private school officials, and representatives of parents of paren-
tally-

placed private school children with disabilities, including how
the process will operate throughout the school year to ensure that
parentally-placed children with disabilities identified through the
child find process can meaningfully participate in special education
and relaied services.

{d) Provision of special education angd related services. How,
where, and by whom speciat education and related services will he
provided for parentatly-placed private school children with disahili-
ties, including 4 discussion of--

{13 The types of services, including direct services and allernate
service delivery mechanisms; and

(2) How special education and relaled services will be appor-
tioned if funds are insufficient to serve ali parentally-piaced private
school children; and

{3} How and when those decisions will be made;

(e) Written explanation by LEA regarding services. How, if the
LEA disagrees with ihe views of the private school officials on the
provision of services or the types of services (whether provided
directly or through a contract), the LEA will provide to the private
schoel officials a written explanation of the reasons why the LEA
chose not to provide services directly or through a contract.

(Approved by the Office of Management and Budget wnder control aumbers 1520-0030
and 1820-06(0)

tAuthority: 20 UW.E.C. t412(a) 10X AMGIL)
Sec. 300.135 Written affirmation.

{a) When timely and meaningful consultation, as required hy
Sec. 300.134, has occurred, the LEA must obtain a writien affirma-
tion signed by the representatives of participating private schools. .

{b) If the representatives do not provide the affirmatioo withio a
reasonable period of time, the LEA must forward the documentation
of the consultation process to the SEA.

(Approved by the Office of Management and Budge: under contwol aumbers 1820-0030
sind 18 20-0600)

fAuthority: 20 U.S.C. 1412(aX10XA)i¥))
Sec. 300.136 Compliance.

{a) General. A private school official has the right to submit a
complaint to the SEA 1hat the LEA--

() Did not engage in consultation that was meaningful and
timely; or

(2) Did nol give due consideration to the views of the private
school official.

(b) Procedure. {1) 1 the private school official wishes w submit a
complaint, the official must provide 1o the SEA the basis of the non-
compliance by the LEA with the applicable private school provisions
i0 this part; and .

(2) The LEA must forward the apprepriate documentation to the
SEA.

(3)(1) IF the private school official is dissatisfied with the decision
of the SEA, the official may submit a complaint to the Secretary by
providing the information on noncompliance described in paragraph
{b)(1) of 1his section; and

1/09 @ 2009 LRP Publications; ali rights reserved.
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{ii) The SEA must forward the appropriate documenlatiun to the
Secretary.

{Approved by the Dffice of Management and Budpet under control rumbers 1820-0030
and 1820-0600)

(Authodty: 20 2.5.C. 1412(a)( 10)(AX¥)
Sec. 300.137 Equitable services determined.

{a) No individual right to special educatinn and related services.
No parentally-placed private school child with a disability has an indi-
vidual right tn receive some or all of the speciat educatinn and related
services that the child would receive if enrolled in a public school.

(b) Decisions. (1) Decisinns about the services that will be pro-
vided to parentally-placed private school children with disabifitics
under Secs. 300.130 through 300.144 must be made in accordance
with paragraph {c) of this seclion and Sec. 300.134(d),

{2) The LEA must make the final decisions with respect to the
services to be provided to eligihle parenially-placed privale schonl
children with disabilities.

(c) Services plan for each child served under Secs. 300.130
through 300.144. It a child with a disability is enrolled in a retigious
or other private school by the child's parents and will receive special
education or related services from an LEA, the LEA must--

{1} Initiate and conduet meetings to develop, review, and revise a
services ptan for the child, in accordance with Sec. 300.138(b); and

{2) Ensure that a representative of the religious nr nther private
school attends each meeting. 1f the representative cannot atteod, the
LEA shall use other methods to ensure participation by the religious
or other private school, including individual or conference telephone
catls.

{Approved by the Office of Management and Budpet under contrel number 1820-0030
{Authority: 20U.5.C. 1412(m0 DAYy
[71 FR 46753, Aug. i4, 2006, a5 aiended at 72 FR 51306, Oct, 30, 2007]

Sec. 300.138 Equitable services provided.

{a) General. (1) The services provided to parentally-placed pri-
vate school children with disabilities must be provided by personnel
meeting the same standards as personmel providing Services in the
public schools, except that privale elementary school and seenndary

school:teachers who are providing: eqguitable. services. to -parentally- -

placed private school children with disabilities do not have to meet the
highly qualified special education teacher requirements of Scc.
300.18.

{(2) Parenially-placed private school children with disabilities
may receive a different amount of services than children with disabili-
ties in public schools.

(b) Services provided in accordance with a services plan. (1)
Each parentaliy-placed private school child with a disability wbo has
been designated o reeeive services under Sec. 300.132 must have a
services plan that describes the specific special education and related
services that the LEA will provide to the child in light nf the services
that the LEA has determined, through the process described in Secs.
300.134 and 300.137, it will make available tn parentally-placed pri-
vate school children with disabilities.

(2) The services plan must, to the extent appropriale--

{i) Meet the requirements nf Sec. 300.320, or for a chitd ages
three through five, meet the requirements nf Sec. 300.323(h) with
respect to the services provided; amd

{i1) Be developed, reviewed, and revised consistent with Secs.
300.321 through 300.324.

{¢) Provision of equitahte services. {1) The provision of services
pursuant to this section and Secs. 300.139 through 300.143 must be
provided:

(i) By employees of a public agency: ot

(i) Through contract by the public agency with an individual,
association, agency, organization, or other entity.

(2) Special education and related services provided to parentally-

placed private school children with disabilities, including materi-
als and equipment, must be secular, neuteal, and nonideological.

{Approved by the Cffice of Munagemeot and Budget urkler cootro] nember 1520-003()
{Authoriry: 20 UL50C, 14 120a1 00 AN Vi)

Sec. 300.139 Location of services and transporiation.

(a) Services on private schon] premises. Services to parentally-
placed private schnol children with disabilities may be provided on
the premises of private, including religious, schools, to the extent con-
sistent with law.

(b} Transportation--(1) General. (i) 1f necessary for the child o
benefir from or participate in the services provided under this part, a
parentally-placed private scheol child with a disability must be pro-
vided transportation--

{A) From the child's school or the child's home t¢ a sm, other
than the private school; and

(B) From the service site o the private school, or to the childs
home, depending on the timing of the services.

(i{) LEAs are not required (o provide transportation from the
child's home to the private school.

{2) Cost of rransportation. The cost nf the transporlation
described in paragraph (b(1)(i) of this section may be included in cal-
culating whetber the LEA has met the requirement of Sec. 300.133,

(Approved by the Office of Management and Budget under control number 1520-0030)
(Autherity: 20 U.8.C. 1412(ad( 10K AY)

Sec. 300.140 Due process complaints and State
compiaints.

(a) Due process not applicable, except for child find. (1) Except
as provided in paragraph (b} nof this section, tbe procedures i Secs.
300.304 through 300.519 do not apply n complaints that an LEA has
failed to meet the requirements of Secs.  300.132 through 300.139,
including the provisinn nf services indicated nn the child's services
plan.

{b) Child find complainis--to be fited with the LEA inwhich the.
private school is located. {1} The procedures in Secs. 300.504 through
304).519 apply to complaints that an LEA has failed to meef the chitd
find requirements in Sec. 300.131, including the requirements in
Secs. 300.300 through 300.311.

{2) Any due process complaint regarding the child find require-
ments (as described in paragraph (b)(1) uf this sectinn) must be filed
with the LEA in which the private schnol is Incated and a copy must
be forwarded to the SEA.

(c) State complaints. (1) Any complaint that an SEA or LEA has
failed 10 meet the requirements in Secs. 300.132 throughb 300.135 and
300.137 through 300.144 must be filed in accordance with the proce-
dures described in Secs. 300.151 through 300.153.

(2) A complaint filed by a private school official under Sec.
300.136(a) must be filed with the SEA in accordance with the proce-
dures in Sec. 300.136(b).

(Approved by the Office of Management amd Budget under control oumber 1520-0030)
{Autharity: 20 U.5.C. 1412(2)( 10XA )

Sec. 300.141 Raquirement that funds not benefit a
private school.

(a) An LEA may not use funds provided under sectinn 611 or 619
of the Act to finance the existing level of instruction in a private
schonl or to otherwise benetit the private school.

34.300-18
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Sec. 300.148

(b) The LEA must nse funds provided under Part B of the Act to
meet the special education and related services needs of parentally-
placed private school children with disabilities, but not for meeting--

(1) The needs of a private school; or

{(2) The general needs of the students enrolled in the private
school.

{Approved by the Office of Management and Budget under control number 1820-0030)
tAuthirity: 20 ULS.C. 14 2(a){ 10MA))

Sec. 300.142 Use of personnel,

(a) Use of public school personnel. An LEA may use funds avail-
able under sections 611 and 619 of the Act to make public school per-
sonnel available in other than public facilities-—-

(D) Th the exten: necessary lo provide services under Secs.
300.130 through 300. 144 for parentally-placed private schnol children
with disabiliies; and

{2) If thnse services are nnt normalty provided by the private
school.

(b) Use of private school personnel. An LEA may use funds
available under sectinns 611 and 619 nf the Act tn pay for the services
of an employee of a private school Lo provide services under Secs.
300.130 throngh 300.144 if--

{1) The emplayee perfiums the services outside of his nr her reg-
ular hnues of duty; and

(2) The employee performs the services under pubtic supervision
and control.

{Approved by the Office of Management and Budger under control sumber 1820-0030)
{Authority: 20 US.C. 141 2(a)(10 AN

Sec. 300.143 Separate classes prohibited.

An LEA may not use funds available under section 611 or 619 of
the Act fir classes that are nrganized separately nn the basis of schonl
enrollinent or religion of the childzen if--'

{a) The classes are at the same site; and

(b) The classes inciude children enrolled in public schools and
children enrolled in private schonls.

-
(Approved by the Office of Management and Budget under control mmber 1820-0030)
{Awthority: 20 U.5.C. 11 20 20)(A) .

Sec. 300.144 Property, equipment, and supplies.

{a) A public agency must control and administer the funds vsed
to provide special educatinn and related services under Secs. 300.137
through 300.139, and hnld title to and administer materials, equip-
ment, and property purchased with those funds for the vses and pur-
poses provided in the Act.

(b) The public agency may place equipment and supplies in a pri-
vate school for the period of lime needed for the Part B program.

{c) The public agency must ensuse that the equipment and sop-
plies placed in a private school--

{1) Are used only for Part B purposes; and

{2) Can be removed from the private schonl withnut remodeling
the private schoot facility.

{d) The public agency must remove equipment and supplies frnm
a private schnol if--

(1) The equipment and supplies are 1o lnnger needed for Part B
purposes; or

(2) Removal is necessary to avoid unauthnrized use nf the equip-
ment and supplies for nther than Part B purposes.

{e) No funds under Parl B of the Act may be used for repairs,
miner remodeling, nr construction of private schoo facilities.

(Approved by the Office of Management and Budgei under control number 1520-0030)
(Authonty: 20U.5.C, 1M412(a)( A vil))

Children With Disabilities in Private Schools Placed
or Referred by Public Agencies

Sec. 300.145 Applicability of Secs. 300.146 through
300.147.

Sections 300.146 through 300.147 apply only to children with
disabitities who are or have been placed in or referred © a privae
school or facility by a public agency as a means of providing special
education and related services.

{Appnwed by the Office af Management and Budget under eentrol nvmber 1820-00:36)
fAuthonty: 20 1.5.C. MIXNa) 10BN

Sec. 300.146 Responsibility of SEA.

Each SEA st ensure that a child with a disability who is ptaced
in oy referred tn a private school or facility by a public agency--

{(a) [s provided speciat education and related] services--

(1) In conformance with an [FEP that meets the requirements of
Secs. 300,320 through 300.325; and

{2) At nno cost o the parents;

(b) Is provided an education that meets the standards that apply
10 education provided by the SEA and LEAs including the reguire-
ments nf this part, except for Sec. 30418 and Sec. 300.156(c); and

(c) Has ali of the rights nf a child with a disability whn is served
by a public agency.
(Approved by the Office of Manogement and Budget noder control number 1820-0030)
{Authority: 20 U.5.C. 1412(aX10)B)

Se¢. 300.147 Implementation by SEA.

In implementing Sec. 300.146, the SEA must--

(a) Moniter compliance through procedures such as written
reports, on-site visits, and parenl questionnaires;

{b) Disseminatc cnpies of applicable standards 1o each private
school and facility tin which a public agency has referred or placed a
child with a disability; and

{c) Provide an oppnrtunity for those private schools and facilities
to participate in the development and revision of Siate standards that
apply to thein.

{Approved. by the-Office of Management and Budget uader control: number. 1820-00305 .
{Authority: 20 ULS.C. 1412ta) 10480

Children With Disabilities Enrolled by Their Parents
in Private Schools When FAPE Is at 1ssue

Sec. 300.148 Placement of children by parents when
FAPE is at Issue.

(a) Geoeral. This part does not require an LEA to pay {or the cost
of education, including special educatinn and related services, nf a
child with a disability at a private school or facility if that agency
made FAPE available to the child and the parents elected tc place the
child in a private schonl or facility. However, the public agency must
mclude that child in the population whose needs are addressed consis-
terit with Sccs. 300,131 through 300.144.

(b) Disagreements about FAPE. Disagreements between the par-
ents and a public agency regarding the availability of a program
appropriate for the child, and the questina of financial reimbursernent,
are subject to the due process procedures in Secs. 300.504 through
300.520.

(c) Reimbursement for private school ptacement. If the parents of
a child with a disability, who previnusly received special education
and related services under the authority of a public agency, enrol! the
child in a private preschool, elementary school, or secondary school
without the consent nf nr referral by the public agency, a cowrt or a

1/09 © 2009 LRP Publications; all rights reserved.
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