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MEDICAID COMMUNICATION NO. 10-03 DATE: May 26, 2010

TO: County Welfare Agency (CWA) Directors
Institutional Services Section (ISS) Offices
Statewide Eligibility Determination Agencies

SUBJECT: Eligibility for Afghan and Iragi Special Immigrants

Pursuant to Department of Health and Human Services Office of Refugee
Resettlement State Letter # 10-02, all Afghan and Iragi Special Immigrants’ eligibility
will be evaluated as refugees. Effective immediately for Medicaid and NJ FamilyCare
program applications, their citizenship status would be treated as “qualified aliens”
which are not subject to the “five year bar” before becoming eligible.

BACKGROUND: Section 8120 of Pub. L. No. 111-118 became law effective
December 19, 2009. This law amended the Afghan Allies Protection Act of 2009 and
the Refugee Cirisis in Iraq Act of 2007. Prior to this amending law the Afghan and
Iragi Special Immigrants admitted to the U.S. were limited to an eligibility period not
to exceed 8 months for refugee resettlement support and other public benefit
programs. This law now permits them to be evaluated as refugees, therefore as
qualified aliens, not subject to refugee resettlement limitation or the “five year bar”
for public benefit program applications.

In order to receive benefits, Afghan and Iraqi Special Immigrants must present
documentation of their “Special Immigrant” status which would be indicated on their
legal permanent resident card (LPR or “green” card). Applicants providing such
documentation as Afghan and Iragi Special Immigrants would be required to meet
the income, resource, category (pregnant, disabled, age etc.) and other eligibility
requirements of the Medicaid/NJ FamilyCare program(s) for which they are applying.
When all program eligibility requirements are met, then they are eligible as “qualified
aliens”. These applicants are not subject to the “five year bar” which would cause
ineligibility prior to having that immigration status for five years. Eligibility is
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evaluated similar to that of refugees and eligibility would be effective when they

otherwise meet program eligibility criteria.

If you have any questions regarding this Medicaid Communication, please refer
them to the Division’s Office of Eligibility Policy field service staff for your agency at

609-588-2556.
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