






























Date of Mailing:  December 3, 2015  

1 

 

  STATE OF NEW JERSEY 
  MOTOR VEHICLE COMMISSION 

CASE FILE NUMBER: DXXXX XXXXX01832 
  OAL DOCKET NUMBER: MVH 11212-15 
 
 
IN THE MATTER OF    :  
 
TERENCE DONELLY    : FINAL DECISION 
 

The Motor Vehicle Commission (“Commission”) hereby determines the matter of 

the proposed suspension of the New Jersey Commercial Driver License (“CDL”) 

passenger-carrying endorsement of TERENCE DONELLY, respondent, pursuant to 

N.J.S.A. 39:3-10.1, 39:5-30 and N.J.A.C. 13:21-14.5(a) and (c) because he has a 

criminal record which may be disqualifying.  Prior to this final agency determination, I 

have reviewed and considered the Initial Decision rendered by the Administrative Law 

Judge (“ALJ”).  No exceptions have been filed.  Based upon the record presented I shall 

modify or reject certain of the ALJ’s findings of fact and analysis as specifically indicated 

below.  To the extent that I have not specifically modified or rejected a finding or 

conclusion herein I have adopted those findings and conclusions of the ALJ and 

incorporate those by reference in this decision.  Finally, I shall affirm the ALJ’s 

recommendation that the proposed suspension of respondent’s passenger-carrying 

endorsement privileges be dismissed, upon the condition as specified in the Order on 

page 8 herein that he submit documentation that he has completed probation.  

Disqualifying Offenses 

In her Initial Decision, the ALJ recommends that the MVC’s proposed indefinite 

suspension of respondent’s passenger endorsement should be dismissed. Initial 
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Decision at 4.  While I agree with the ALJ’s recommendation, I find it necessary to reject 

certain parts of the analysis and conclusions that led to that recommendation.  In 

arriving at her conclusion, the ALJ notes respondent was convicted of two disorderly 

person charges (offenses) of violent behavior and that all other charges were 

dismissed.  The ALJ cites to N.J.A.C. 13:21-14.5(c)121 and concludes that disorderly 

person offenses for violent behavior are not disqualifying offenses.  Finally, the ALJ 

concludes that respondent is not disqualified from holding a passenger endorsement 

because he was not proven to be a person of bad character.  Based on these 

conclusions, the ALJ determined that that respondent’s record was not disqualifying. 

N.J.A.C. 13:21-14.5(c)12 states, in pertinent part, that the Chief Administrator 

may suspend the passenger endorsement for a criminal record that is disqualifying.  

Pursuant to N.J.A.C. 13:21-14.5(c)12, a “crime or other offense” includes crimes, 

disorderly persons offense or petty disorderly person offense as defined in the “New 

Jersey Code of Criminal Justice and any other offenses defined by any other statute of 

this State.”  N.J.A.C. 13:21-14.5(c)12i disqualifies a person from holding a passenger 

endorsement when the conviction is for an offense that is, “(3) a crime or other offense 

involving the use of force or the threat of force to or upon a person or property, such as 

armed robbery, assault and arson.”  Upon conviction of such an offense there is a 

presumption that respondent’s passenger-carrying endorsement will be revoked, 

suspended, or denied.  

                                                 
1
 It is noted that the Initial Decision on page 3 cites N.J.A.C. 13:21-14.5(12), but quotes 
from N.J.A.C. 13:21-14.5(c)12. The Commission views this as merely a grammatical 
error that has no bearing on the overall analysis or conclusions made by the ALJ. Thus, 
the Initial Decision is modified accordingly.  
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On October 31, 2014 respondent pled guilty to two counts of N.J.S.A. 2C:33-

2A(1), which states, in pertinent part: 

N.J.S.A. 2C:33-2.  Disorderly conduct 
 

a. Improper behavior. A person is guilty of a petty disorderly 
persons offense, if with purpose to cause public inconvenience, 
annoyance or alarm, or recklessly creating a risk thereof he 

 

   (1) Engages in fighting or threatening, or in violent or tumultuous 
behavior. 

 

Respondent’s convictions of petty disorderly persons offenses for engaging in fighting or 

threatening, or in violent or tumultuous behavior involve the use of force or the threat of 

force and thus, are disqualifying convictions pursuant to N.J.A.C. 13:21-14.5(c). 

The ALJ also concluded respondent’s arrests for aggravated assault with a 

weapon formed the Commission’s basis for proposing to suspend respondent’s 

passenger endorsement.  To the extent that this conclusion suggests or implies that the 

Commission’s action was improper, I offer the following clarifying analysis.  Upon notice 

of respondent’s criminal arrests, the Commission initiated an administrative action to 

indefinitely suspend respondent’s CDL passenger-carrying endorsement.  N.J.S.A. 

39:3-10.1 directs that an applicant for a license to carry passengers must present 

satisfactory evidence of his or her "previous experience," "good character" and "physical 

fitness."  The statute authorizes the chief administrator of the Commission to suspend or 

revoke a passenger endorsement for a violation of the motor vehicle laws "or on other 

reasonable grounds, or where, in his opinion, the licensee is either physically or morally 

unfit to retain the same."  Ibid.  Under rules promulgated by the Commission regarding 
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the issuance of passenger endorsements, N.J.A.C. 13:21-14.1 to 14.10, the chief 

administrator "may revoke or suspend a passenger endorsement of any person when it 

is determined that the applicant or holder of such license has . . . failed to submit proof 

of continuing physical fitness, good character, and driver experience every 24 months." 

N.J.A.C. 13:21-14.5(c)6. Further, N.J.A.C. 13:21-14.5(c)13 allows the chief 

administrator of the Motor Vehicle Commission to “… revoke or suspend the passenger 

endorsement of any person arrested for, charged with or indicted for any crime or other 

offense if the Chief Administrator determines that such person is of bad character or is 

morally unfit to retain the privilege of holding a passenger endorsement, or is a potential 

danger to his or her passengers or to other motorists or to himself or herself.” (emphasis 

added). 

Commencement of a passenger endorsement suspension proceeding prior to 

respondent’s conviction is not a procedural error.  Respondent’s criminal arrest history 

may be deemed enough to suspend or revoke respondent’s passenger endorsement for 

failure to maintain good character pursuant to N.J.A.C. 13:21-14.5(a) or N.J.A.C. 13:21-

14.5(c)12 and/or for being indicative of being a potential danger to others or himself 

pursuant to N.J.A.C. 13:21-14.5(c)13.  Further, respondent’s criminal convictions that 

were determined to be disqualifying stem from the same indictments that were indicated 

on the Commission’s Scheduled Suspension Notice notifying respondent that his 

passenger endorsement was scheduled to be indefinitely revoked. Exhibit P-1 

Supplemental Specifications and P-1 Scheduled Suspension Notice. 

 I find that initiating this administrative proceeding after respondent’s arrest but 

prior to his conviction, and continuing the proceeding despite the original charges being 
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dismissed and downgraded charges being initiated as part of a plea agreement, was 

neither procedurally nor substantively improper or defective. Beginning with the 

Commission’s March 1, 2013, Scheduled Suspension Notice, respondent was placed 

on notice that these indictments could amount to a disqualifying criminal record resulting 

in an indefinite suspension of his passenger endorsement.  I further find, based on the 

above, that both of respondent’s convictions were petty disorderly persons offenses for 

engaging in fighting or threatening, or in violent or tumultuous behavior. Finally, I find 

that both of respondent’s convictions are disqualifying offenses pursuant to N.J.A.C. 

13:21-14.5(c). 

Evidence of Rehabilitation 

 Upon conviction of a “crime or other offense”, pursuant to N.J.A.C. 13:21-

14.5(c)12, under which both of respondent’s convictions fall, there is a presumption that 

respondent’s passenger-carrying endorsement will be revoked, suspended, or denied.  

This presumption can only be overcome if “sufficient and reasonable grounds” are 

established under the procedural means described in N.J.A.C. 13:21-14.5(d) and are 

such that respondent has established rehabilitation to the degree that the public interest 

would be protected.  

In her Initial Decision, the ALJ did not reach the issue of rehabilitation under the 

“Rehabilitated Convicted Offender’s Act” (RCOA), N.J.S.A. 2A:168A-1 to -16, because 

she concluded that the convictions were not disqualifying.  Because I have determined 

that respondent’s criminal convictions are, in fact, disqualifying, as concluded above, it 

is necessary to provide an analysis of rehabilitation under the RCOA.   
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The RCOA was enacted in recognition that on occasion people make poor 

decisions and that under certain circumstances, the interest of justice is best served by 

declaring such persons rehabilitated so as to prevent them from being disqualified from 

positions of employment because of their criminal history.  To assist in the analysis of 

respondent’s potential rehabilitation, I utilize the eight factors set forth in the RCOA for 

determining rehabilitation.  The factors, found in N.J.S.A. 2A:168A-2, are as follows: 

a. The nature and duties of the occupation, trade, vocation, profession or 
business, a license or certificate for which the person is applying; 
 

b. Nature and seriousness of the crime; 
 
c. Circumstances under which the crime occurred; 

 
d. Date of the crime; 

 
e. Age of the person when the crime was committed; 

 
f. Whether the crime was an isolated or repeated offense; 

 
g. Social conditions which may have contributed to the crime; 

 
h. Any evidence of rehabilitation, including good conduct in prison or in 

the community, counseling or psychiatric treatment received, 
acquisition of additional academic or vocational schooling, successful 
participation in correctional work-release programs, or the 
recommendation of persons who have or have had the applicant under 
their supervision.  

 

Pursuant to N.J.S.A. 2A:168A-2, these factors are used to guide a licensing authority in 

determining whether a conviction relates adversely to the occupation/business for which 

the license or certificate (in this case, a “passenger endorsement” on a CDL) is sought.  

Rehabilitation efforts must be considered in light of the offense(s) respondent committed 

and the threat to public safety that respondent may re-offend.  
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 As previously noted, respondent is a CDL driver with a passenger-carrying 

endorsement.  This endorsement allows respondent to drive a vehicle carrying more 

than six passengers.  As the driver of such a vehicle, respondent is primarily 

responsible for the safety of the passengers riding in his vehicle.  On October 31, 2014, 

respondent was convicted of two counts of disorderly conduct for violent behavior 

stemming from two separate incidents, one in 2012 and one in 2013.  Respondent was 

29 and 30 years old, respectively, at the time the offenses were committed.  It appears 

the two incidents were isolated and they were both downgraded to petty disorderly 

persons offenses.  I note that respondent served 388 days in custody awaiting final 

resolution of his arrests.  Exhibit P-1 Essex County Judgment of Conviction, page 3.  I 

also note that as a result of these convictions, respondent was placed on probation for a 

period of one year and ordered to comply with all the requirements of the probationary 

program, as well as the requirements of his plea agreement.  Exhibit P-1, New Jersey 

Judiciary Plea Form, page 3.  The record in this administrative proceeding was closed 

on September 1, 2015.  Because respondent was sentenced to one year probation on 

October 31, 2014, his probationary period would not have been completed prior to the 

record closing.  However, successful completion of the probationary period would be 

evidence in support of respondent’s rehabilitation.  Accordingly, I am inclined to find that 

respondent has been sufficiently rehabilitated if he provides proof of successful 

completion of the probationary program.  

CONCLUSION 

 Based on a de novo review of the record, I agree with the ALJ’s conclusion that 

respondent’s passenger endorsement should not be suspended.  I conclude that while 
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respondent does have a disqualifying criminal record, the time he served in custody as 

well as complying with the requirements of probation, including anger management 

classes, for a period of one year, demonstrate sufficient and reasonable grounds for 

granting a waiver in these particular circumstances.  

ORDER 

 Based on the all of the foregoing, it is, therefore, on this 3rd day of December, 

2015, ORDERED that respondent provide proof that he completed probation within 30 

days of this decision.  Upon receiving this documentation, no action will be taken on the 

proposed suspension of the passenger-carrying endorsement on the New Jersey 

Commercial Driver License of TERENCE DONELLY for his criminal history, as it is 

specified in this matter.  If no documentation is received within 30 days of this decision, 

respondent’s passenger endorsement will be suspended indefinitely for a period of at 

least three years, after which he may submit an application and proof of rehabilitation 

for consideration.  

        

       Raymond P. Martinez 
       Chairman and Chief Administrator 
 

 

RPM:sem 

cc: Terence Donelly 


