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Plan Conformance Update 



Plan Conformance Update 
 

Petitions Submitted:  65  (60 Municipalities and 5 Counties). Of  
these, 53 have been deemed Administratively Complete & posted to 
the Highlands Council website (including 2 Counties). Of  these, 37 
municipal Petitions and 2 county Petitions have been approved:   

 Townships (22) – Allamuchy, Bedminster, Bethlehem, Byram, 
Chester, Denville, Franklin (Warren), Green, Hardyston, Holland, 
Lebanon, Lopatcong, Mahwah, Mount Olive, Oxford, Pohatcong, 
Rockaway, Sparta, Tewksbury, Washington (Morris), Washington 
(Warren), and West Milford  

 Boroughs (12) – Alpha, Bloomingdale, Bloomsbury, Califon, Glen 
Gardner, Hampton, High Bridge, Kinnelon, Lebanon, Mount 
Arlington, Ringwood and Wharton 

 Towns (3) – Clinton, Hackettstown, and Phillipsburg 

 Counties (2) – Passaic and Somerset 



Plan Conformance Update 
Pending Petitions:   
Today’s Meeting (2): Montville Township is seeking approval 
for their Petition for the Preservation Area and Lopatcong 
Township is seeking to amend their approved Petition to 
include a Highlands Center. 
 
Should the Council approve these Petitions, the Council will 
have approved 38 of  the 60 municipal Petitions (62% of  the total 
Petitions and nearly 75% of  the complete Petitions).  
 
Draft Consistency Reports in Municipal Review (8): Townships 
of  Alexandria, Harmony, Randolph, Roxbury, Parsippany-Troy 
Hills and Union; and the Boroughs of  Oakland and Far Hills. 
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Plan Conformance Update 
Implementation of  Approved Petitions:   

Implementation Status # Municipalities  
(New in red) 

Total Approved Municipalities 37 
Planning Area Petition Ordinance 10 Alpha Borough, Bethlehem Township, Byram 

Township, Clinton Town, Hampton Borough, 
High Bridge Borough, Holland Township, 
Lebanon Borough, Lopatcong Township 
and Mahwah Township. 

Master Plan Re-examination Report 2 High Bridge Borough, Holland Township 
Checklist Ordinance 1 Holland Township 
Environmental Resource Inventory 4 Byram Township, Califon Borough, High 

Bridge Borough, Lopatcong Township 

Highlands Master Plan Element 2 Califon Borough, High Bridge Borough 
Highlands Land Use Ordinance 1 High Bridge Borough 

Passaic County – has approved the Highlands ERI, the Master Plan Highlands 
Element, and the Land Development and Land/Facilities Regulations. 



Plan Conformance Update 
Plan Conformance Grant Program: Following are the average amounts 
requested for reimbursement by municipalities that are participating in Plan 
Conformance grant activities: 
 Towns            Base Amount Average           Number 
Module 1   $15,000   $13,839       73 
Module 2   $10,000   $  6,784      72 
Module 3    $  7,500   $15,305     64 
Module 4   $  2,000   $  3,141      64 
Module 5     $  2,500   $  6,523      56 
Module 6     $  5,000   $  4,455      53 
Module 7    $  8,000   $  7,554      51 
Module Subtotal     $50,000   $57,601 
Municipal Response Costs  $  8,000   $  6,292  34 
Plan Conformance Cost  $58,000   $63,893 



Plan Conformance Update 
 
Plan Conformance Amended Grant Agreements: Following are the average 
award amounts for implementation plans based on approved Highlands 
Implementation Plan and Schedules: 

 
Implementation Plans   Average Amount           Number 
Highlands Center/Redevelopment Plan $22,632 19 
Sustainable Economic Development Plan $16,333 15 
Wastewater Management Plan $3,515 34 
Stream Protection & Restoration Plan $29,427 26 
Lake Management Planning $28,750 4 
Water Use & Conservation Management Plan $58,000 15 
Habitat Conservation & Management Plan $17,240 25 
Agriculture Retention/Farm Preservation Plan       $11,906 16 



 
  

 
Committee Reports and 

Resolutions 
 

Audit Evaluation Committee Report 
 

 Highlands Protection Fund Capital 
Budget 

 



 
  

 

Public Hearing 
 

Lopatcong Township  
Amended Petition for  

Plan Conformance 
 



Introduction to Lopatcong 

Preservation Area Lands: 1,049 acres – 22% 
Planning Area Lands: 3,672 acres – 78%  

 



Lopatcong Township 





Lopatcong Township  
 Redevelopment Planning for Ingersoll-Rand  



Lopatcong Township 
Warren County, New Jersey 

PETITION FOR PLAN CONFORMANCE ADMINISTRATIVE RECORD 
  12/7/09 Petition for Plan Conformance Submitted 
  3/31/10 Petition Deemed Administratively Complete 
  3/17/11 Highlands Council Public Hearing and Approval 
  12/7/11 Township Resolution R11-97 to amend the Petition 
  12/14/11 Township submits Highlands Center Designation Study 
  12/20/11 Final Draft Consistency Review and Recommendations Report and 
 Amended Implementation Plan and Schedule released for comment  
  1/6/12 End of public comment period 



Lopatcong Township 
Highlands Center 

 The Township of Lopatcong has requested that the Highlands Council 
approve a Highlands Center, incorporating a portion of the Planning Area 
within the Township. 

 The Highlands Center is located in the mostly developed area north of State 
Route 57, east of the Town of Phillipsburg and west of Strykers Road, and 
the partially developed area south of Route 57, east of Phillipsburg and north 
of the Township of Greenwich. Along with a portion of the Phillipsburg Mall  
along Rt. 22.   

 With designation of the Lopatcong Township Highlands Center, Lopatcong 
will be able to focus community enhancement, redevelopment and 
development activities within the Highlands Center, including designation of 
the Highlands Center (excepting environmentally sensitive areas) as Future 
Sewer Service Areas within the Lopatcong Township Wastewater 
Management Plan. 







Lopatcong Township 
Conceptual Highlands 
Center 



Detail of Industrial Node 

Asphalt and concrete 
manufacturing facility and a 
resource recycling facility 
approved 

Discussions being pursued develop the property as a 
solar farm. 

Subdivision approval for two lots to create an 
industrial/office park development. 

Subdivision to adjust the lot  
line to transfer 7.0 acres 

Proposed data center 



 
Public Comments Received 

 The public comment period on the proposed Lopatcong 
Township Highlands Center opened December 20, 2011 and 
closed January 6, 2012. 

Public Comments were received from: 
 Erica Van Auken, on behalf of the New Jersey Highlands Coalition 

 
 

 



Recommendation 
 Lopatcong Township’s Amended Petition for 

Plan Conformance 
Staff Recommendation:   APPROVE (LISTING MAJOR CONDITIONS) 

 Modifications to Plan Conformance Implementation Components 
Including Master Plan Element and Land Use Ordinance 

 Wastewater Management Plan 
 Agriculture Retention/Farmland Preservation Plan 
 Stream Corridor Protection & Restoration Plan 
 Redevelopment Planning 
 RMP Low Impact Development Program 
 Sustainable Economic Development Plan 
 
 

 
 

 



Council Deliberation  

Lopatcong Township 



Proposed Highlands 
Redevelopment Area Designation 

for Route 46 in  
Mount Olive Township  

 



Proposed Highlands Redevelopment Area 
Designation for Mount Olive Township  

  
 
• The Township of  Mount Olive is petitioning the Highlands Council for a 

Highlands Redevelopment Area Designation in the Preservation Area using the 
70% impervious surface criteria established in the Highlands Act.  The Route 46 
area was identified in the approved Petition for Plan Conformance. 

• The area consists of  properties in the Preservation Area zoned as Commercial 
District located in portions of  Block 8200 (Lots 5 and 6) and Block 8100 (Lots 49 
and 50) along Route 46 in Mount Olive Township.  The proposed Highlands 
Redevelopment Area is mostly developed with the exception of  Block 8200 Lot 
5, which is vacant; largely an open field with a small wooded area to the north. 

• Debeck Associates, LLC (Debeck), the owner of  Block 8200 Lot 5, proposes to 
construct an automobile dealership consisting of  a commercial building and 
attendant parking for the storage of  vehicles.  

• Three other parcels are fully built-out (municipal impervious surface limitations 
and environmental constraints); future development highly constrained.  

• If  approved, Debeck may apply for a Highlands Preservation Area Approval 
(HPAA) with redevelopment waiver permit from the NJDEP. 

 



Proposed Highlands 
Redevelopment Area 



Proposed Highlands 
Redevelopment Area 



 
Proposed Highlands Redevelopment Area 

Designation for Mount Olive Township  
 

 
 Construction of an approximate 13,000 sq ft building and 

attendant parking. The majority of the approximate 3.45 
acre parcel  (Block 8200 Lot 5) will be utilized. 

 
 Impervious surface requirement (70%) is met: the total 

Highlands Redevelopment Area is 533,274 sq ft 
(approximately 12.24 acres) acres, with an existing 
impervious surface of 377,847 sq ft (approximately 8.67 
acres) (71% impervious surface). 

 



Highlands Open Waters Buffer 



Forest in Forest Resource Area  



 
Public Comments Received 

 The public comment period on the proposed Mount Olive 
Redevelopment Area Designation opened December 20, 2011 
and closed January 6, 2012. 

 No public comments were received. 

 
 

 

 



Proposed Staff Recommendations 
Staff recommendation is to approve the proposed Highlands Redevelopment Area 
designation subject to the following findings and conditions: 
1. A waiver from NJDEP will be required for the project on Block 8200 Lot 5 regarding the 

Preservation Area rules (N.J.A.C. 7:-38) for upland forest, Highlands Open Waters buffer, 
septic system density and the maximum 3% impervious surface. 

2. The Township of Mount Olive commits to permanent protection and stewardship of a 
forested buffer between Block 8200 Lot 5 and the residential development to the north. 

3. The proposed encroachment into a Highlands Open Waters buffer would not result in a 
net impact to the functional value of the buffer. It does not represent a high value buffer, 
especially as the buffer is related to Highlands Open Waters on the opposite side of Route 
46 (entirely disconnected);  

4. An Operations and Contingency Plan is required to ensure that no volatile organic 
contaminants are introduced to the Wellhead Protection Area by the facility. 

5. The Township of Mount Olive commits to ensuring that the proposed use of Block 8200 
Lot 5 provides mitigation equal to 125% to 150% of the proposed consumptive water uses 
(to be determined after the applicant provides an estimate of total water use) through on-
site recharge or water conservation practices within the same site or HUC14 subwatershed. 

6. The stormwater regulations must be followed in the project design upon HPAA with 
redevelopment permitting, as part of the NJDEP permitting process.  



Council Deliberation 



Highlands Exemption and  
Consistency Determination 

 
Tennessee Gas Pipeline Company  
Proposed Amendment to 300 Line 
Project Including Addition of  the 

Northeast Upgrade Project  



 
 Tennessee Gas Application for an 

Exemption (#11) from the Highlands Act  
  

Exemption #11 from the Highlands Act:  
(11) the routine maintenance and operations, rehabilitation, preservation, 
reconstruction, repair, or upgrade of public utility lines, rights of way, or systems, 
by a public utility, provided that the activity is consistent with the goals and 
purposes of this act. 
 
Consistent with the RMP (Objective 7F1f ), the Highlands Council assesses the 
project against the Highlands Act, the RMP Plan and NJDEP’s Preservation Area 
rules at N.J.A.C. 7:38 to determine whether the project is consistent with the goals 
and purposes of the Highlands Act and therefore should be deemed exempt.   
 
An exemption granted under the Highlands Act would exempt the Project from: 
 The Highlands Act 
 Highlands Regional Master Plan 
 NJDEP Preservation Area Rules and 
 Any conforming municipal or county regulations. 
 



Project Description 
 

 Tennessee Gas Pipeline Company’s “300 Line” is an existing 24-inch 
underground natural gas pipeline system that traverses northern Pennsylvania 
and northwestern New Jersey.  The existing maintained right-of-way (ROW) is 
50-feet in width in the New Jersey segment.   

 Approximately 15 miles of the 325 Loop Segment for 300 Line Project is 
located in the Highlands Region (approximately 10 miles in the Preservation 
Area and 5 miles in the Planning Area); 

 The proposed project includes increasing the capacity of the existing natural 
gas pipeline system through construction a new 30-inch underground natural 
gas pipeline parallel to the existing 24-inch pipeline.  Tennessee Gas is seeking 
a determination from NJDEP and the Highlands Council that the project is 
exempt from the Highlands Act. 





Ski run built over the 
line 



Under this 
ridge-top 
wetland system 



Line + existing vegetation 
break 



Closest view of ROW 



Project History 
 

 November 12, 2009 - The Highlands Council approved 
Resolution #2009-56 finding that the 300 Line Project met 
Exemption #11 as it was “consistent with the goals and purposes 
of the Highlands Act.” 

 Consistency was achieved through the applicant’s Comprehensive 
Mitigation Plan (CMP). The Council conditioned the approval 
upon the implementation of the CMP.   

 July 8, 2011- Tennessee Gas submits an application to amend the 
300 Line Project and to approve Northeast Upgrade Project 
which involves the construction of  7.6 miles of new pipeline 
adjacent to existing line.  



Proposed Project 
 The July 8, 2011 application includes related but independent 

components:  
 Attachment A -  addresses  modifications to 300 Line Project  

(Loop 325) proposed since the Highlands Council and NJDEP 
issued a coordinated determination that the project was exempt 
from the Highlands Act under Exemption #11. 

 
 Attachment B -  addresses proposed Northeast Upgrade Project 

(NEUP) which involves the construction of  7.6 miles of new 
pipeline adjacent to existing Loop 325.   



Proposed NEUP Line 
(red = 1.29-mile segment previously addressed for  300 Line Project) 



300 Line Project Modifications 

 Length reduction of Loop 325 for 300 Line Project 
by 1.29 miles and reduction of temporary 
workspace. 

 16 additional temporary access (existing) roads for 
use during construction. 

 Pipeline route modification to avoid two timber 
rattlesnake dens. 

 Project modifications will not result in increased land 
disturbance; no change to mitigation required.  
 
 



NEUP Project Description 
 Proposed project commences in West Milford , extends through Ringwood, 

and terminates in Mahwah (7.6 miles) and includes the following elements: 
 Pipeline/ROW – proposed 325 Loop Segment located at 25-ft offset 

from pipeline in existing 50-ft ROW; 75-ft permanent ROW. 
 Temporary Construction Workspace – additional 25-ROW for “typical 

100-ft wide construction ROW.” 
 Access Roads – existing public roads and 13 existing private roads  
 (re-grading and vegetation trimming). 
 Pipe and Equipment Storage Yard – Two areas for pipe storage and 

contractor staging – Tilcon Contractor Yard and Tilcon Pipeyard.  
 Meter Station – upgrades to existing meter station located in Mahwah 

Township.  
 Main Line Valves and Pig Receiver – install tie-in valve assemblies at 

each end of the pipeline loop segment to integrate the loop sections into 
the existing system. Further, “pig receiver” (i.e., a pipeline component used 
for removing an inline inspection tool or other device from a pressurized 
pipeline) constructed at the project terminus in Mahwah.  
 



Need for NEUP 
 to be determined by FERC 

 
 Federal Energy Regulatory Commission (FERC) is 

currently reviewing the application for a certificate 
of public convenience and necessity.   
 

 FERC is reviewing certificate application pursuant 
to the applicable provisions of the Natural Gas Act 
and FERC regulations. 
 



Comprehensive Mitigation Plan 
 Tennessee Gas proposes to implement the following CMP 

elements: 
 Forest Management Plan 
 Open Waters and Riparian Areas Plan 
 Steep Slope Construction Plan 
 Critical Habitat Mitigation Plan 
 Carbonate Rock Plan 
 Water Resources Quantity Protection Plan 
 Water Quality Protection Plan 
 Historic, Cultural, Archaeological and Scenic Resources Plan 

 Applicant will monitor restoration efforts annually for the first 
three years after construction or until wetland revegetation is 
successful. Annual reporting to Highlands Council. 



Land Acquisition and Protection for 
Unavoidable Impacts 

 Forests - 15.83 acres of permanent forest impacts and 86.1 acres of 
temporary forest impacts (total of 101.93 acres). Commitment to  
reforestation and the acquisition and preservation of mature forest land to 
mitigate for unavoidable forest impacts.  
 Temporary disturbance: 86.1 acres. A disturbance : mitigation ratio of 1.25:1 required; target is 

107.6 acres of land acquisition. 
 Permanent  disturbance:  15.83 acres. A disturbance : mitigation ratio of 2.5:1 required for 

forests of medium quality; target is 39.5 acres but applicant proposed acquisition of 50 acres 
designated as Highlands Forest Resource Area.  

 
 Prime Ground Water Recharge Areas – 9.9 acres of permanent impacts 

and 52.4 acres of temporary impacts to Prime Ground Water Recharge Areas. 
The applicant proposes to achieve: 
 Restoration of the site to maintain pre-construction hydrology. 
 Use of slope and trench breakers to slow down the flow of water and increase stormwater 

infiltration. 
 Indentify and mitigated soil compaction. 
 Acquire and to protect an area of land within a designated Prime Ground Water Recharge 

Area. 



Implementation Plan 
 Construction of project and implementation of CMP 

contingent upon FERC approval. 
 Applicant has developed an Environmental 

Construction Plan (ECP) specifically for project, per 
FERC requirements. 

 Following FERC issuance of certificate of order, 
applicant will file Implementation Plan with FERC. 

 Implementation Plan includes all construction, 
restoration, and monitoring requirements including 
requirements of CMP and ECP. 

 Compliance with Implementation Plan will also be 
monitored by FERC environmental inspectors.   



Tennessee Gas  
Public Comments Received 

 The public comment period on the Proposed Amendment to the 300 Line 
Project Including Addition of the Northeast Upgrade Project opened 
December 21, 2011 and closed January 6, 2012. 

Public Comments were received from: 
 Erica Van Auken, on behalf of the New Jersey Highlands Coalition 
 Judith Sullivan, on behalf of Ramapough Lenape Indian Nation 
 Wilma Frey, on behalf of New Jersey Conservation Foundation 
 Margaret Wood 
 Jean Public 
 Members of New Jersey Sierra Club (138 e-mails received during Public 

Comment Period) 
 

 

 



Staff Recommendations 
Recommendation for Highlands Council to provide finding to NJDEP stating 
that the project would be consistent with the goals and purposes of the 
Highlands Act with the following conditions: 

 That the Comprehensive Mitigation Plan be revised to address all identified issues. 
 That the applicant incorporate its findings and commitments regarding Prime 

Ground Water Recharge Areas. 
 That the applicant address short-term impacts of construction activities on rare, 

threatened and endangered species as well as vernal pool habitat. 
 That the applicant must continue to coordinate with SHPO regarding the 

identification of archaeological resources (to address the issues identified in the 
December 29, 2011 correspondence from SHPO to FERC). The Highlands 
Council determination on this project is conditioned upon satisfaction of SHPO 
requirements.  

 That the applicant provide to the Highlands Council the qualifications of all 
Environmental Inspectors that would work on the project site prior to 
commencement of any on-site activity. 
 



Staff Recommendations 
(continued) 

 That the applicant coordinate with the Highlands Council to conserve lands in the 
vicinity of the project that would provide appropriate mitigation for temporary 
and permanent impacts to forests. 

 That the CMP be modified to assess the potential impacts of foreseeable but low-
probability events, such as major weather or other catastrophic events.  In 
addition, the CMP shall include a contingency plan to address such events and 
their impacts, including pre-planning, event management, restoration and 
reporting protocols to NJDEP and Highlands Council. 

 That the applicant will post a performance bond (or modify the existing 
performance bond posted for the 300 Line Project), to ensure completion of the 
individual plans of the CMP. Commitment to development and implementation 
of the CMP would be a condition of the Highlands Act Exemption #11. 

 Based on the information available at the time of review, additional project design 
by any agency may result in alterations to the project, which may result in greater 
impacts to Highlands Resources. The applicant shall modify the  CMP and 
mitigation requirements appropriately to satisfy additional mitigation based on the 
same methods provided in the Consistency Determination.  
 
 



Council Consideration 
 



 
  

 

Public Hearing 
 

Montville Township 
Petition for Plan Conformance 

 



Introduction to Montville Township 



Montville Township 
Background Statistics 

 Incorporated:  1867 
 Population 2010:  21,528 
 Land Area:  12,232 acres/ 

 19.1 sq. mi. 
 Preserved Lands:  2,867 acres 

(23.5%) 
 Total Forest: 5,856 acres (48%) 

 



Montville Township 
Significant Highlands Statistics 

 
 Planning Area Lands: 8,792 acres –  72%  
 Preservation Area Lands: 3,440acres – 28% 
 
 Existing Community Zone:  6,908 acres – 56% (Roads 9%) 
 Protection Zone:   4,227 acres – 35% 

 
 Highlands Open Water Protection:  6,576 acres – 54% 
 Forest Resource Area:  5,829 acres – 48% 
 Critical Wildlife Habitat:  5,267 acres – 43% 



Montville Township 
Background Statistics – Land Use 

NJDEP Land Use/Land Cover (2007) Plan Pres Percent 

Residential (Single & Multi Family) 3,591 593 34.2% 

Commercial (Retail) 329 9 2.8% 

Industrial & Transportation & Utilities 582 110 5.7% 

Agriculture (Crops & Plantations) 124 1 1.0% 

Recreational Lands (Public & Private) 178 22 1.6% 

Other Urban or Built-Up Land 288 83 3.0% 

Subtotal Developed Lands 5,090 817 48.3% 

Mixed Forest 1,486 2,120 29.5% 

Shrub & Scrub 145 21 1.4% 

Mixed Wetlands 1,843 337 17.8% 

Barren Lands 64 10 0.6% 

Water 164 135 2.4% 

Subtotal Natural Lands 3,702 2,624 51.7% 

Total 8,792 3,440 100.0% 



Montville Township - 2007 Montville Township - 1930 

















Plan Conformance Modules 

Petition Requirements RMP 
Consistent Specific Issues 

Modules 1-2  Municipal Build-Out Report X None 

Module 3  Housing Element/Fair Share Plan X None 

Module 4  Environmental Resource Inventory X None 

Module 5  Highlands Element X None 

Module 6  Land Use Ordinance X None 

Module 7  Petition for Plan Conformance X None 



Montville Township’s Petition for Plan Conformance 
Public Comments Received 

 The public comment period on Montville’s Petition opened 
December 21, 2011 and closed January 6, 2012. 

Public Comments were received from: 
 Erica Van Auken, on behalf of the New Jersey Highlands Coalition 

 
 

 



Recommendation 
 Montville Township’s Petition for Plan 

Conformance 
Staff Recommendation:   APPROVE (LISTING MAJOR CONDITIONS) 

 Adoption of Checklist Ordinance 
 Adoption of Completed Highlands Environmental Resource Inventory 

and Master Plan Element 
 Compliance with Fair Housing Act 
 Water Use and Conservation Management Plan  
 Habitat Conservation and Management Plan 
 Sustainable Economic Development Master Plan Element 
 Lake Restoration Plan 
 Stream Corridor Restoration/Protection Plan 

 
 

 
 



Council Deliberation  

Montville Township 



Highlands 
Council Meeting 

 
 

January 19, 2012 
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