
















































































































































































































































































Mr. Schefrin was told by Mr. Sullivan to look up a Mr. John
Siracusa, Sr., a real estate man in Atlantic City, to get help from a
‘man knowledgeable of the Atlantic County area in making the ap-
praisal. Mr. Sullivan testified:

Q. Why did you tell Mr. Schefrin to look wp Mr. |
Siracusa in Atlantic City?

A. Because Mr. Siracnsa was familiar with that
area and, I felt, could be helpful to him as a stranger
from the northern part of the State to get himself
oriented and to get information that would be helpful
to him in making his appraisal.

Q. Did you have no appraisers on your list from the
Atlantic County or Cumberland Couniy area that
could do this j0b?

A. Well, I don’t recall whether T did or not.

Q. What I'm getting at 1s: Was there any specific
decision made not to secure somebody from the three-
county area that the college was going to be located in?

A, Not that I recall.

Mr. Schefrin also testified about being directed by Mr. Sullivan
to Mr. Siracusa and the results therefrom:

Q. While you’re looking for that list, did you en-
gage anybody locolly in the Atlantic County area,
other than Mrs. Mowntag, to assist you with this
project?

A. When I received this assignment Mr. Sullivan
said that he suggested 1 get in tomwech with Mr. John
Siracusa in Atlantie City, and he said that he may be
able to help me in the appraising, and T told him T
would do it and I subsequently not too far off, not too
mueh later, got held of Mr. Siracusa and went down to
see him. And we talked about the assignment I had
gotten, and I said if he conld help me, why, I’d be
happy to work it out with him some way. And we
agreed upon the fact that I should pay him twenty-five
per cent of my fee, total fee, after all expenses. He
then said that he’s leaving for Bermuda to visit his
danghter and that he can’t help me until he comes
back after Thanksgiving but he could loan me one of

82



his girls, and I couldn’t see how 1 could be running to
Atlantic City after spending a day in Galloway Town-
ghip and so I gaid, ‘“No, I won’t have any nse for the
girl.”

‘When he came back from Bermuda he called me once
or twice and he then said he’s going to Florida, and 1
said, ““Well, you go ahead to Florida and I'll go about
the business and go on.”’

But in my first visit I wasn’t really convinced that
he could really help me. He didn’t seem to know foo
much about the site or anything which he should have
known, because it’s Atlantic County, it’s his bailiwick.

And when he called me maybe two or three times
and he wag able to discover every time I got a check
from the State and how much I received. And T just
didn’t like that attitude, because if he was interested
in how much I received and he asked me, I would tell
him. And he would call me and say he just found out
that I received a check for X number of dollars.

‘Well, anyhow, he just didn’t help me, conldn’t help
me, and then he started pressing me to pay him the
twenty-five per cent of the fee.

Now, we were in the lawyer’s office about two months
ago for depositions and T just told him that T wouldn’t
pay him anything becaunse he never did anything. He
then started a suit against me for fiffy per cent of the
fee, which is now—which we are now in suit.

Q. Well, who is John Siracusa?
A, When I first went to see him, I don’t know. I
never met him, before.

Q. Is he a realtor?

A. He’s a realtor and insurer. When 1 came in, he
sald, ‘‘I want you to meet my son, who is Mr. Fa,lley g
rig‘ht—hand man.”’ Of course it didn’ impress me. He
brought him in and T met him. Of course, in the back
~of my mind I thought he was some influential politician

there.
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Q. But he didn’t do any woﬂs for you there?
A. Not a bit.

Q. The only one who helped you was the young
lady down there?

A. Yes.

I suggest that the depositions are available. I'm
sure you can get them.

Examinarion BY COMMISSIONEE BERTINI:

Q. Can you tell us where the action is pending?
Superior Court?

A. Atlantic County. I think I gave Mr. Cayson a
copy of the complaint and everything else.

Q. Did you ever ask Mr. Sullivan why he wa,nted,
you to use Mr, Siracusal

A. No, no. He said it in passing. I don’t think
there was any motive there. At least I had no reason
to assume there was a motive there, because he orig-
inally selected me. He originally selected me because
T was from a different part of the state.

ClommrssionEr Berrixt: That’s all

THE INTERSTATE APPRAISAL

The Interstate Appraisal Co., as previously noted, submitted a
$541,000 appraisal figure on February 4, 1970. That appraisal
report used three large tracts of land in the market value analysis
that led to that appraisal figure. In two of the three instances,
the tracts had been offered for sale but the sales had not been
consummated, so that listing or asking prices rather than actual
sales were being used in the market value analysis.

The Interstate appraisal identifies the two tracts as the J and
M Land Co. tract in Mays Landing, listed for sale at $1,000 an
acre in May, 1969, and the John Rohrer tract in Port Republie,
listed for sale in January, 1970 at $600 an acre.

The third large-tract comparable used in the Interstate Ap-
praisal is a June, 1967 sale at $435 an acre to the DuPont Company
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for use in connection with a plant facility in Pittsgrove Township,
Salem County, some 30 miles from Galloway Township in Atlantic
County.

The Interstate market value analysis also did not make use of
the September 4, 1969 sale of the acreage from Saw Mill-Tanners
Brook to QOak Pond Associates. The dismissal of that sale ag a
comparable was apparently based on the contention that it was
not a typical arms-length transaction.

The Interstate appraisal was initiated by Robert James who has
gince left that firm. The final appraisal was developed by Robert
Sapio of that firm and was signed by William Procacel as chief
appraiser for Interstate.

Mr. James was asked about the use of listing or agking prices
to reach an appraisal figure. Being duly sworn, he festified:

Q. I see. Now, are you familiar in lerms of ap-
praising with asking price as an acceptable apprais-
ing technique.

A. Yes,

Q. How does that work?

A. T think in order to understand what property
values are you must not only take into consideration
those properties that have gold but eurrent offerings
in the market and/or refusals, because they set upper
and lower limits.

If you have a property that’s on the market and
vou know what is being asked for it, that would tend
to set the upper limit. If vou have a refusal of an
offer, you know that the owner is not willing to accept
that. You don’t have a bona fide, willing buyer-willing
seller concept. But in order to be aware of the active
market I think that it’s imperative that you seek out
all that information.

Q. Is it standard procedure to take that as a
comparable sale s0 far as an asking fmarket price i8
concerned?

A. An imminent M.A 1. in Philadelphia, who I hold
in great esteem, says yes. He was an instructor of
mine and I tend to believe him.
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Q). As a comparable value for a tract of land?
A. Yes.

- Q. The asking price?
A. Yes.

Q. In other words, if an individual were asking
$1,000 an acre for a piece of property it would be an
acceptable practice to wutilice that as a comparable
volue for the purchase of a piece of land?

A. I wouldn’t go as far as to say that. I would
just say that you must be aware of it and you must
consider it; not that 1t be controlling but that it be
congidered.

Q. But how do you consider it m terms of estimat-
g or approising the valued

A. Number one, you have to look at the pofential
value or potential use of your subject property, what
it could be used for, and then look at the alternate
uses of all the properties that are on the market in
competition with the piece of property that youn have
to appraise.

(In an interview with SCI staff membpers, Mr. Sapio contended
he had to use asking prices in his market analysis data becanse
of a lack of comparable land sales in the Galloway area.

When reminded of the two comparable large-tract sales in that
area—the October, 1968 sale to Seaview at $222 per acre and the
April, 1969 sale to Marrazzo at $260 per acre—he conceded they
conld well have been used as comparables but stated that he and
his associates had not investigated those two sales and, therefore,
did not nse them.)

Mr. James told how the impression came about that the Sep-
tember 4, 1969 sale from Saw Mill-Tanners Brook to Oak Pond
Associates was not a typical arms-length transaction. He testified
about a discussion with Mark Vasser, the atlorney representing
Oak Pond, and Samnel Bobbins, still acting as broker for Oak
Pond:

Q). Had you olready done some work on the prop-
eriy?

A. My original assignment, as I said, when I went
down there for the first two weeks before anyone
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else was to just double check all the property owner-

_ships; get the assessment data; get some comparable
sales if T could; investigate them. So, you know, I had
done that much, but not anything specifically about it.
I had talked with—the name escapes me. It was an
‘attorney in Atlantic City who said he represented the
owners. '

Q. Mark Vasser?

A, That’s it; that’s it. And in his office T met with
a_

Q. Samuel Bobbins?

A, Right.

Q. Had you discussed with them the sale of that

piece of land which had occurred on or about Septem-
ber 4th of 19692

A. Whatever the recorded date was, T was there for
the purpose of verifying the date, the consideration
and any other factors that may influence the sale oune
way or another.

Q. Okay. .

A, Whether it be a nsable sale, a hona fide sale, that
was the purpose of my meeting with him.

Q. How long did that meeting last, approzimately?

A. T would say an hour.

. Do you recall that they told you that the sale
of that land had been in two, one very large tract and
one smaller fract for the total of approximately
$296,0002

A, T believe that’s correct.

Q). Okay. What dvd Mr. Vasser and/or Mr. Bobbins
tell with regard to the nature of that sale so far as ils
being an arms-length transaction?

A. They felt that the parties that were the grantors,
or the sellers, wished to get rid of the property and
that they had sold it at somewhat less than they felf
the market was.
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Q. And how did they tell you that?

A. That the partners, I believe, of the Oak Pond, if
that happened to be the seller;~—

Q). Strike it, if you would.

Would i refresh your recollection to tell you the
Saw Mill was the seller and Oak Pond was the buyer?

A, They were the seller. Thank you very much.

That the partners of that organization were getting
up in years and wished to disperse their local holdings,
and that was the reason that they didn’t care to make
a sizable profit, they just wanted to divest themselves
of that parcel of real estate.

Q. Well, in that conversation, Mr. James, did they
also tell you that the reason they had sold was that
they were just interested in getting out and weren’t
wmterested m selling at market value?

A. T can’t say that he put it in those words. He in-
dicated that he felt that if they had fried a little
harder they could have gotten more money for it.

Q. When you say ““he,”” who do you mean by ‘“he’’?
A. Vagger. ‘

Q. What did Bobbins say in connection with that
sale?

A. 1 don’t think Mr. Bobbins contributed too much
to the conversation. He more or less tried fo conenr
with what Vasser said. Vasser seemed fo be the repre-
sentative of the present owners, who led me to believe
they were a New York corporation. He showed me
plans for a P.U.E. that they had proposed for the site.
It seemed logical that such a proposgal could be
enacted with the access of the Parkway, et cetera.

Q. id you kwow thal My. Bobbins had bee% the
broker on the deal?

- A. It may have been inferred, but if it were, I
have forgotten it.

# # * * * *
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Q. Did you reach any conclusion or did you have
any idea as to whether or wot that had been an arms-
length tramsaction in connection with that sale?

"A. That’s difficult to say because I did not use it
for comparison to any of the other properties that I
appaised, because it was such a different kind of prop-
erty than any of the ones that I was assigned to. All
1 did was relate to the rest of the group all the basic
information that I had picked up.

Q. What was your purpose i going to see Mr.
Vasser again?

A. 1 believe because he was—there are many ways
o try to seek out to corroborate sales. One i Jg by the
grantoror the grantee, of which I knew nelther because
they were corporations. The other is by looking at the
title eompany and ecalling them to see who the repre-
sentative was, or by the attorney who drew the deed,
and I believe that was the case; thaf 1 believe Vasser’s
name was on the deed and he had a local office in the
immediate area, so T called and made an appointment.

Q. Is it safe to say, then, that you sought him out?
A, T am guite sure that I sought him.

Q. Did he call Mr. Bobbins ond ask Mr. Bobbins
to come to his office or was Mr. Bobbms already there?

A. No, the arrangements were, as far as T know, .
-that Bobbms Would be there. He was not and we had
to await hlm

Q. Did My. Bobbms CONCUT T l‘he judgment that
these were just a group of old men that owned this
property and that they wanted to get rid of 12

- A, T can’t say that definitely, no. He did eoncur
that of their—1I believe he concurred of their ages and
of their intent to- oet out of the real estate business.

- Q. Just to get md of the property?
A. Yes.

Mr. James was asked why the September 4, 1969 sale was dis-
missed as a comparable in the Interstate appraisal:
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Q. Can you explain to us at all why the Saw Mill-
to-Oak Pond sale is not reflected in your book what~
soever?

" A, Primarily because it was a subject property and
it would be in the appratsal itself,

Q. Well, wouldn’t a recent sale of a subject prop-
erty certainly have to be considered as a comparable
- sale?
A. I would assume that you are correct in that
assumption, yes. :

Q. I mean, if someone was purchasing a piece of
property three monihs before you were looking at if,
at least a consideration of the value of that land would
be considered?

A, Yes.

Q. Do you have any explanation for us, or can you
give us any explanation as to why that sale, the exact .
sale of the exact piece of property, is not reflected in
your appraisal report?

A. T cannot.

(In the interview with SCT staff members, Mr. Sapio stated that
he ecame to the conelusion that the September 4, 1969 sale was not
a typical arms-length transaction after talking on the phone with
Mr. Burgess of Saw Mill-Tanners Brook, Mr. Stuchin of Oak Pond,
and Mr. Bobbins. He concluded from those conversations that the
Saw Mill-Tanners Brook owners were advanced in age and had
abandoned any idea of developing the acreage. Mr. Sapio quoted
Mr. Stuchin as saying that Oak Pond was going to request $2,000
to $2,500 per acre for the same land for which $476 per acre had
been paid less than six months earlier.)

Mr. Sullivan was asked about what procedures the Purchase and
Property Division had, at the fime the two appraisals were re-
ceived, for reviewing and analyzing appraisals:

Q. Well, who was responsible under Mr. Schu-
macher or in that department for the review of these
appraisal reports?

A, Well, Mr. Schumacher himself, and he also had
an a,ss1stant I believe, Mr, D’Cioto.
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Q. Was he an M.AI or a S.R.A.?
A. No.

Q. Do you think it would be advisable to have
. somebody who is experienced wn appraisal work or s
qualified as an approiser to review these reports to
determine whether or not they’'re satisfactory?

“A. Only if T had reason to question them. Mr.
Schumacher, after all, has had some better, I believe,
than thirty years experience in the Bureau of Special
Services where one of his primary responsibilities
was the purchase of all kinds of land for all the
departments of the State Government and he funec-
tioned very well in this respect during my sizteen
vears there,

Q. Mr. Sullivan, I think you indicated before that
My, Schumacher’s review of the appraisals after they
were submitted consisted of such things as if there’s
@& variance between the fwo appraisers that you had

obtained, their reports, a wide divergence in value,
that you would inguire into that and try to determine
~what was the basts for that. Do you know what other
aspects of the appraisal he would review?
A. Well, T think that in his review, if he were of
the opinion that they had not been properly developed,
that he would call it to my attention.

Q. Well, can you give me any further detail of what
you mean by ‘‘not properly developed?’’

A. Well, there are almost standard types of in-
formation that have to be part of most appraisals in
determining what fair market value is, and these are
usually developed by all competent appraisers.

Q. There are certain aspects, i other words, of the
study that should appeafr n every appraisal freport?
A. That’s right.
Q. Ifit’s a scho_lmly job.. And if he finds or found

something missing, he would then bring this to your
attention?

" A. That’s right.
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Q. Is there any way of checking on whether or not
all available sales on comparables were used?

A. Well, T suppose there are.

Q. Was that done at any time in the review pro-
cedure? In the review procedure was there any
method of determaning whether or not oll available
comparables were examined by the approisers, or did
you just have to rely on those comparables as they
submitted?

A. If I feel there are sufficient comparables to cover
the situation I would accept what he had in the ap-
praisal if they’re fairly recent sales involved of
similar type properties. :

No CONDEMNATION . -

Asg previously noted m the summary, Dr. Bjork and Mr. Judy
received advice from some source in the Division of Purchase and
Property that resort to condemnation would necessarily mean
inordinate delay in the start of construction of the college. The
Commission’s legal staff prepared an opinion (Appendix C) that
' indicates that the college could, under existing eminent domain
laws at that fime, have taken possession of the land prior to
payment for it.

Dr. Bjork and Mr. Judy were asked about what considerations
were given to condemnation of the land. They testified:

). Doctor, are you saying that the law of eminent
domain and the right of the Stale to condemn prop-
erties did not ewist in the summer?

A. (By Dr. Bjork) The present law. There was a
law. The present law is one which adds to the De-
partment of Transportation’s right to acquire imme-
diately colleges’ and universities’ right to do likewlse..
Prior to that fime, and this law was prompted by
Ramapo’s difficulty in acquiring their site, a law was
introduced, I believe in the fall of °70, at which time
you could then move in as the Department of Trans-
portation and get immediate use of the property.
Prior to that time it was a very lengthy process of
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about a year to acquire through condemmation for
college or universities property.

Q. Who told you that, Doctor?

A. (By Dr. Bjork) Who told us this? The Attor-
ney General’s office and the Division of Purchase and
FProperty.

Q. Who in the Attorney General’s oﬂ‘ice told you
that?

A. (By Dr. Bjork) I don’t know.

Q. Can you tell us when you were advised of that?

A. (By Dr. Bjork) Well, we were advised of this
several times by the Division of Purchase and Prop-
erty primarily as we urged them to move a little
faster on the acquisition of the sife as it was finally
selected, because we did have problems emerging that
would—you know, a piece of property would fall
along the roadway or something that we needed ac-
cess to continue the congtruetion. And this began to
pose a problem for ug as it did for Ramapo, and the
(tovernor’s office introduced legislation on behalf of
the two colleges, actually written a little more broadly
than that but benefiting them, which then became the
means to acquire property throungh condemmation
proceedings more rapidly.

* * * #* #

Q. Is it my understanding that you were advised
by someone in the Diwvision of Purchase and Property
that the State could not condemmn and take that land
and which would not affect your opening at all?

A. (By Dr. Bjork) To condemn and take the land
as we understood it from the Division of Purchase
and Property would be a process so long that we
would have had to face the delay of our construction
start as scheduled for the fall of 1970, and since we
were on a very tight schedule that delay could produce
very easily, was our argument, a delay in a full year
of opening even if the buildings were ready earlier,
given the nature of the college calendar, and to delay
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it that lorig would have been, in our judgment, enor-
mously expensive in mouney as well as, you know,
keeping a thousand people out of school and then the
sort of decline in effectiveness of the Staff that was
planning the institution,

Q. Dr. Bjork, let me ask you this: Did you consider
that a sale of $286,000 and a resale of approximately
3550,000, did you counsider thalt an ewxcessive sale-
resale figure?

A (By Dr BJOI‘k) Personally? 1 comsider that
high.

Q. Did anyone ever give you a legal opinion or a
tegal memorandum or anything, you knowf
A. (By Dr. Bjork) No.

Q. I’m just wondermg where you got the opinion.
From.
A. (By Dr. B]OI‘k) No.
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APPENDIX A

STANDARD APPRAISAL AND
APPRAISAL REVIEW PROCEDURES

FOR DIVISION OF
PURCHASE AND PROPERTY
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SECTION I

INTRODUCTION, QUALIFICATIONS AND PRE-QUALIFICATION
OF APPRAISERS AND FEE SCHEDULES

INTRODUCTION The basic foundation for a successful
land acquisition or disposition program is
the preparation of proper appraisals and a
competent appraisal review procedure.

The primary objective of the appraisal
function is to meet these requirements and
to present the supporting information
regarding property purchase expenditures
in such a form that it is a useful tool in the
acquisition process as well as to specifically
present adequate and reasomnable support
for properties purchased.

To meet these requirements appraisals

ghall be required which arrive at fair
market value which has been broadly de-
fined as follows:

The highest price estimated in terms of
money which a property will bring if ex-
posed for gale in the open market, over
a reasonable period of time and assum-
ing that both the buyer and the seller
are fully aware of all uses, conditions
and restrictions affecting the property -
and that neither party is acting under
compulsion or duress.

Historically, the courts have judged that
the constitutional requirements of
“just compensation’’ to make the owner
whole has been met with a finding of

96



PURPOSE

RESPONSIBILITY

RECORDS
RETENTION

NUMBER OF
APPRAISALS

“Y¥ajr Market Value.”” The exceptions
relate to those instances of truly special
purpose property which may be in
private or public ownership.

In summary, the broad goal of the
appraisal and appraisal review function
is to produce well documenfed market
oriented appraisals which lead con-
clusively to a reasonable and supportable
estimate of fair markef value.

The purpose of these procedures is to de-
fine and delineate the Division of Purchase
and Property’s areas of responsibility and
the formats by which appraisals shall be
acquired and reviewed for purposes of
estimating fair market value in support
of property purchase expendifures.

The Director of Purchase and Property
shall be responsible for conduct of prop-
erty purchase matters relating to ap-
praisals.

. Appraisals are considered to be part of

official State documents and a copy of all
appraisals shall be retained for State
records and in accordance with approved
record retention schedules. Where correc-
tion or revigsion is necessary, appraisals
shall not be returned and the appraiser
shall furnish supplemental pages or por-
tions of the report for attachment to the
original record copies.

As a standard proeedure all property

- purchases shall, at the minimum, bhe

supported with the following number of
appraisals:
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ADDITIONAL
APPRAISALS

SPECIALS (NON-
REAL ESTATE)
REPORTS IN
SUPPORT OF
VALUATION

APPRAISALS SHALL
BE INDEPENDENTLY
MADE

NEGOTIATIONS

Fstimate Number of
Category  Value Property  Appraisals

1 0% 5,000 1
9 %5,000-$100,000 9
3 $100,000 & Over 3

Additional appraisals may be authorized
for any category when indicated in the
public interest and reasons therefore are
documented prior to ordering.

On oceaston the use of speecialists (non-real
estate) appraisers may be required in the
valuation of special items, such as ma-
chinery, equipment, building cost esti-
mates, architects, studies, ete.

Such specialists’ reports when required
shall be ordered in addifion to the real
estate reports and the value of such items
shall not be arbitrarily added to the valua-
tion of other real property but shall be
considered to the extent of their contribut-
ing value to the whole property.

No person who has made an appraisal or
who participates in preparation of same
shall negotiate for that property. Total
independence between the evaluation and
the negotiation function is the obvious
purpose and intent of this section.

No negotiations shail be undertaken until
all the appraisals for an anticipated
acqusition have been secured and
approved. The purpose being to eliminate
pre-establishment of price commitments
prior to having the proper appraisal
document in hand.
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APPRAISERS

PREQUALIFICATION

FEE APPRAISERS
QUALIFICATIONS
OUTLINE

It shall be the policy of the State to retain
the best qualified appraisers for a partic-
ular job. While if is not possible to set
forth fixed inflexible standards and criteria
for qualifications for an appraiser, it is
deemed in both the State and the public
interest that an appraiser sueccessfully
complete one or more courses in appraisal
of real estate at the university level or
possess an equivalent in appraisal back-
ground and experience.

Professional designation is desirable but
not mandatory for fee appraisers. Proof
of comparable attainment is acceptable
but not prefereable.

The Division of Purchase and Property
ghall maintain a list of pre-qualified fee
appraisers. This list shall be kept on a
statewide basis.

Guidelines covering the minimum desirahle
qualifications for determining the charac-
teristics deemed essential for {fee ap-
praisers follows:

1. Graduation from high school or equiv-
alent education.

2. Holding a certificate of completion
from a business or professional course,
with specialization in real estate, real
estate appraisalg, real estate and com-
mercial law, conveyancing, laws of
eminent domain, and related subjects,

- or proof of training, education, and
experience equivalent therefo.

Such formal courses shall specifically
include at least two (2) semester length
courses in real estate appraisal or the
appraiser shall have completed the
equivalent in formal recognized ap-
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6.

praisal courses such as the American
Institute of Real Hstate Appraisers
(MAT) Courses I and II or others
similar, :

At least five (5) years successful expe-
rience in real estate operation,
appraisal of real estate and land de-
velopment totalling a minimam of 100
appraisals. This should inelnde expe-
rience in both urban and rural lands,
buildings and improvements, residen-
tial, business, and indastrial prop-.
erties, and similar real estate and
appraisal experience.

Membership in the American Institute
of Real Hstate Appraisers (MAIL), in
the Society of Real Hstate Appraisers,
or in some similar recognized technical
organization interested in real estafe
operations, appraisals, and valuations
of established or equivalent standing
and reputation. If not a member of any
similar technical organization, proof
shall be presented of comparable attain-
ment in the appraisal and valnation
field by other means, such as advanced
courses in recognized institutions in the
valuation and appraisal fleld or ability
to pass a comprehensive test prepared
by the Department.

- All appraisers should have experience

and ability in interpreting property
plans, and be familiar with basic legal
principles and court decisions affecting
appraisal and valuation of property
taken by the State for public purposes.

Appraisers testifying as experts in
condemnation proceedings should also
demonstrate special ability and supe-

‘rior knowledge in specialized fields in,
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{EXCEPTIONS)

FEE APPRAISERS
APPLICATION AND
PREQUALIFICATION
PROCEDURE

which appraiser is to testify, and
should possess personal qualifications
as an impressive and effective witness,

~ The above requirements do mnot include

(non-real estate) specialists, each of whom
must be judged on the basis of his specific
specialty and the requirement of the
assignment.

It is also to Dbe recognized that some
appraisers who may be lacking in one or
more of the listed requisites could other-
wise be very well qualified to undertake
specific individual assignments in the
public interest.

Or they could qualify for and very well
undertake assighments on less complicated
parcels. Fach applicant must be individ-
nally judged in the light of these variable
factors.

F'ee appraisers must be prequalified before
being considered eligible for retention in
making appraisals for State purposes. A
standard application form shall be devel-
oped by the Division of Purchase and
Property.

Applicants shall be required to complete
this form and to submit sample copies of
their previous professional produects.
Application and sample appraisals shall be
analyzed and personal interviews con-
ducted.

Following the interview and analysis, the
Director shall certify to the qualifications
of the applicants’ background and ability.
Nothing in this section shall preclude the
designation to a lower staff member of the
certification process.
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APPRAISAL FEES

Appraisers who do not meet the minimum
required specifications shall #of be retained
to perform appraisal services for the State.

Tt shall be the policy of the Division of
Purchase and Property that the amount of
the fee for an appraisal shall represent
just and fair compensation for services
rendered, including court testimony.

Whenever an appraisal fee shall be in
excess of $250, a qualified individual
representing the Division of Purchase and
Property shall visit the site and determine
the number and type of appraisals needed
and esfimate a fee or alternatively the
schedule category in which the subject
property falls.

The files shall always be fully docurnented
1 writing as to the basis of the estimated
fee whether mnegotiated or from . the
schedule.

Provisions ghall be made for a per diem
rate to be paid the appraiser as a witness
in condemnation. This contingent cost
shall be separate and apart from the
appraisal fees and only pald when per-
formance has been required.

Factors to be considered in estimating and
documenting fees are as set forth below.
Fee schedules as indicated should be
ntilized wherever possible. It should be
noted that these fee schedules are among
those atilized by the Federal Highway De-
partment,

Some of the factors to be considered in
estimating and documenting fees are set
forth in the following seetmn relatmg to
appraisal fees.
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APPRAISAL FEES

FIXED FEE
SCHEDULES

- It shall be the'policy of the Division of

Purchase and Property that the amount of
the fee for an appraisal shall represent
just and fair compensation for services
rendered, including court testimony.

Factors to be considered in estimating fees
are as set forth below. It should be noted
that these fee schedules are utilized by the
Federal Highway Department and the
New Jersey State Department of Trans-
portation.

Some of the factors to be counsidered in
estimating fees are as follows:

1. The complexity of the appraisal or

other work to be undertaken and the
skills mecessary to provide such
services. '

2. The number of parcels included in the
_assignment.

3. The amount of information and data
provided the fee appraiser by the State
and the extent of information that must
be developed independently by the fee
appraiser,

4. The location and conditions pertinent
© to the project for which the fee
appraiser service is to be provided.

5. The type of report format and other
data required.

Notwithstanding the variables ineurred in,
each appraisal assignment, some evalua-
tion problems fall info categories which
permit the general application of schedules
as opposed to the process of individually
negotiating all fee contracts.

To provide wherever possible for uniform
fees, fully commensurate with current
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SCHEDULE OF
APPRAISAL FEES

stringent appraisal requirements, the
State has adopted the following fee
appraiser schedule which is to be used as
a basis for establishing fee appraiser fees,

. unless specifically otherwise provided in

writing.

These fees have been established with full
krnowiedge of the expense and time faetors
facing the independent professional
appraigser and with full knowledge that if
the appraiser is to furnish the State with
complete documentation, prompt service,
and follow-ups as required to meet all
State and other requisites as to documenta-
tion in support of settlements, fees must be
fair, just and fully commensurate with the
work and services requested.

Closs No. 1 Total Partial
Residential Take Take
Vacant Land .. .......... $175  $225
1 Family Dwelling ... ... 250 350
Alternate* .. .. .. S 2250 *309O
2-3 Family Dwelling (in- ‘ .
" come if applieable) ... .. 275 400
Multi-family income dwell- ' '
ing up to 8 units ... ... 400 600
Apartment property 8-16
Cmnits L. 500 800
Apartment property over
6umts ............... Fees to be
- negotiated
Categories not listed ... .. Fees to be
negotiated

Nore—Vacant land shall include unim-
proved vresidential (non-income) lots.
Abutting lots under the same ownership
not exceeding ten (10) in number or un-
subdivided lands in one tract not exceed-
ing five (5) acres shall fall into this

‘category.
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Residences, both 1 and 2 and 3 family
units, shall inclnde vacant lots abutting
the residential units whether nsed in con-
junction thereéwith or not. So long as they
are in the same ownership, they shall be
treated as one appraisal and shall include
all extra small structures such as garages,
ete.

Resmenriar. Aurervate (¥*)—On uncom-
plicated entire takings of residential single
. .family properties where adequate market
_data is available, the ‘‘abbreviated”
. shortened format defined in Section TIT of
* this manual may be authorized. In this
event, the lower fee alternate shall be
‘clearly mnoted " that the appraiser may
‘submit the “abbreviated’ report.

Class No. 2 ' Total Partial
Farm-Lands ~ Take Take
Unimproved Farm Land
10-50 Aecres ... ... ..., %300 %400
Unimproved " Farm Land
50-100 Acres ........... 500 700
-+ Unimproved -Farm Land
over 100 Acres ........ Fees to be
o negotiated
Farm Land and Buildings
‘up fo 100 Acres ...... .. 600 800
- Farm Land and Buildings
over 100 Acres ... .... Fees to be
o negotiated
" Categories not Listed .. .. TFeesto be
- negotiated

Nore—Properties” in this category are
- considered to include farm and related
properties. For . purpose of definition,

~farm lands shall include any property of

ten (10) acres or more used primarily for
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farming or related purposes and not used
primarily for industrial or other com-
mercial purposes, and may include lands
available for non-income type residential
subdivision.

Class No. 3

Commercial Total Partial
Properties Take Take
Vacant Commercial Land . $300 $400
Service Station ....... ... 800 1,000

Commercial Structures—

‘combination store, busi-

ness or other, up to 4

units ... 500 700
Diners ........... e 800 1,000

Commercial - Struetures—
combination store, busi-
ness or other, 5 to 8 units 1,000 1,500

Special - purpose prop-

erties .. ......... ... .. Fees to be
o negotiated

Motels .................. Fees to be
negotiated

Categories not listed ... .. Fees to be
negotiated

Nore—This class is to inclade vaeant lots
abutting the improved unit in question,
whether used in conjunction with the im-
provement or not. So long as they are in
the same ownership, the appraisal shall in-
clude the entire property evaluated as one
entity under the highest and best use
premise.

"~ Vacant land shall meciude abutting plots
-under the same owmnership up to five (5)
acres, regardiess of the manner in which
they are subdivided.
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ORDER APPROVAL

Class No. 4
Special Purpose
Properties
Parcel Revision

Industrial and  special

~ purpose properties

Speéial ‘engineering or
architectural reports
(non-real estate) ......

Revision. of - submitted
appraisal due fo parcel
revision ......... IR

Cétegories not listed

Total Partial
Take Take

Fees to be
negotiated

Fees to be
negotiated

Fees to be
negotiated
Fees to be
negotiated

The work performed by fee appraisers is
considered a professional serviece and
formal solicitation of bids therefore may
be waived. However, the Director shall not
be precluded from requesting proposals
from qualified appraisers in instances
where major takings are contemplated.

~ All appraisal orders and contracts must be

approved and executed by the Director
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SECTION II

Fre APPRAISER CONTRACTS, APPRAISAL
"FORMAT AND ATFIDAVIT OF APPRAISER

MINIMUM REQUIRE- Minimum requirements for fee appraiser

MENTS FOR FEE ~ contracts shall contain the following:
é(l;;RTf‘lgilél}I‘S « . -1, All agreements and contracts shall be
AND AGREEMENTS = in writing and approved by the Direc-

tor on -behalf of the State and
accepted in writing thereby formulat-
ing a contract.

2. Date of agreement.

3. Complete name and address of each
party to the agreement whether in-
dividunal, partnership or corporation.,

4 rAdeq‘uate description of property to
-+ be appraised:

5. Deseription of work to be dome, in
sufficient detail to show the nature and
“extent of the services contemplated. ”

6. Provision for the appraiser to testify
in court, if necessary, and the appli-
cable per diem rate.

7. Provision that the work will be accom-
plished by the appraiser and nof sub-
contracted in any part unless specif-
ically indicated as a part of the
contraet, '

8. Specifications as to the content and
format of appraisal reports. Abgent
. cogent overriding cireumstances in the
public interest, the appraisal format
and content shall be as hereinafter
defined.
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10.
11.

12,

13.

14.

Data to be furnished the appraisér
by the State.

Specifies as to the commencement and
completion of work.

The basis of payment for services fo
be performed.

The following provision.:

“The appraiser warrants that he has
not employed or retained any com-
pany, firm or person, other than a bona
fide employee working solely for the
appraiser, to solicit or secure this
agreement, and that he has not paid or
agreed to pay any company, firm or
person, other than a bona fide em-
ployee working solely for the
appraiser any fee, commissgion, per-
centage, brokerage fee, gifts, or any
other consideration, contingent upon
or resulting from the award or making
of this agreement. For breach or
violation of this warranty, the State
shall have the right to annul this
agreement without liability.”’

Provisions that would permit the
negotiation for mutual acceptance of
major changes in the scope, character,
or estimated total cost of the work to
be performed if such changes hecome
necessary as the work progresses.

Provision that would permit termina-
tion of the agreement by the State in
case the appraiser is not complying
with the terms of the agreement, the
progress ‘or quality of work is um-
satisfactory, or for other stated
reasons. Provision covering the
ownership of work completed or
partially completed and basis of pay--
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APPRAISAL REPORT
' FORMAT

- 15.

16.

ment therefore in thé event of termina-
tion of the agreement by the State.

Provision for a procedure for resoly-

ing any dispute concerning a question

of fact in connection with the work not

- disposed of by agreement between the

parties, conforming to the practice
followed by the State Transportation
Department in resolving disputes in
other contractnal matfers.

An expressed prohibition against the
subletting or fransfer of any of the
work except as is otherwise provided

 for in the agreement.

17.

18.

- 19
- dates.

20.

TInstructions that the appraiser 1s to

follow accepted principles and tech-
niques in evaluation of real estate in
accordance with existing State law.

Provision for execution of the Affida-
vit of Appraiser. (See atfached)

Properly executed signatures and

Provision for compliance with N. J. -
S. A. 10:2-1 through 10:2-4 with all
amendments. (Statute Prohibiting
Digerimination in Employment on

. Publi¢ Contracts)

Appraisal reports for all matters shall
contain all items that are essential to the
document and support the value estimate
and are in accordance with acecepted
appraisal practice.

. Appraisals shall be independently pre-
pared in. all instances. Hach appraisal
shall contain the appraisers certification
and  affidavit hereinafter attached and

deseribed.
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APPRAISAL
REQUIREMENTS

Execept on nominal value properties where
the estimate is under $1,000.00, all ap-
praisals shall be made in accordance with
the following format. Nominal value
acquisitions of less than $1,000.00 may be
made in short form as long as the value is
related to the market and includes a sales
analysis and other wvalue supporting in-
formation. -

Fees shall be adjusted commensurate with

the rendering of a short format for a
nominal taking.

‘Except for nominal value parcels (under

$1,000) defined above, the following ele-
ments as g minimum shall be incladed in all

appraisals:

1. Property identification and identifica-
 tion of any lesser part to be appraised.

2. Names of apparent owners.

S8 Loc:ation of property.

4. Total arca of property In square feet
0T acres.

5, A five (5) vear delineation of tifle, maust
be included in all reports submitted to
the Division of Purchase and Property
(except : nominal value parcels), in-
dicating each sales in the past five
years, the parties therefo, the consid-
‘eration of each transaction, as well as
the book and page where recorded and
the identity of the party with whom the
information was verified.

‘Where the valne conclusion varies sub-
stantially from any transaction in the

- five year period, a full explanation

shall be included in the appraisal.
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PURPOSE OF

APPRAISAL -

‘When there are no sales in the previous .
five vears, the lagt recorded sale ghall
be indicated together with a statement
that there have been no sales during the
past five (5) years.

. Statement of value to be estimated.

2. Rights or interests being appraised.

(d) Description of Property.

General location, present wuse, total
area, zoning, type and condition of im-
provements and special features that
may add to or detract from the value of
the property. In case of a partial
acquisition, there shall be a similar

description of the remainder property.

(e) Highest aﬁd Best Use.

State the highest and best use of the
property on which the appraisal is
based before the acquisition of certain
rights and interests and the highest and
best use of the remainder after the take
when a partial take igs involved. In
either instance if the existing use is not
the premise on which valuation is based,
the appraisal shall contain an explana-
tion justifying the determination that
the property is available and adaptable
for a different highest and best use and
there is demand for that use in the
market.

(f) Documentation

1.) The ‘‘before and after’’
method of valuation as interprefed
by State law shall be nsed in parfial
- acquisitions except where it is
obvious there is no damage or
benefits to the residue land or
improvement.
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2.} The appraisal shall include all
applicable approaches to value. If
an approach is not considered
applicable, the appraiser shall
state why. All pertinent calcula-
tions used in developing the
~ approaches shall be ghown.

a) Where the cost approach is
utilized, the appraisal report shall
contain the specific source of cost
data and an explanation of each
tvpe of accrued depreciation.

b) In the market approach, the
appraisal report must contain a
direct comparison of pertinent
comparable sales to the property
being appraised. The appraiser -
shall include a statement setting
forth his analysis and reasoning
for each item of adjustment to
comparable sales and a sales sum-
mary and analysis in grid form.

¢) Where the income (capitaliza-
. tion) approach is used, there shall
" be documentation to support the
income, expenses, interest rate,
remaining economic life and cap-
italization rate. Where it is de-
termined that the economic rental
income is different from the exist-
ing or contract income, the inerease
or decrease shall be explained and
supported by market information.

3.} Where authorized by State law,
benefits shall be offset against the
value of the part taken and/or
damages to the remainder in ac-
cordance with such law. The after
value appraisal shall eliminate any
consideration of damages that are
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not compensable or benefits mnot
allowable under State law, even
though they may, in fact, exist in
the ultimate value of the remaining
property in the market. In case of
doubt, a State legal ruhng should
be secured

4,) The appraisal of the after
value shall be supported to the
same extent as the appraisal of the
before value. This support shall
include one or more of the follow-
ing:

a) Sales ecomparable to the re-
mainder properties.

b) Sales of comparable prop-
erties from which there have been
similar acquisitions or takings for
like nsages.

¢) Development of the income
.approach on properties which show
economic loss or gain as a regult of
similar acquisitions or takings for
like usages.

d) Indications from severance
damage stndies as related to
gimilar takings.

e) Public sales of comparable
lands by the State or other public
agencies.

f) In the event the data deseribed
in @ thru e above are not available
the appraisal shall so state and
‘give the appraiser’s reasoning for
hig value estimate.

5.} When taking is partial, a com-
plete ‘‘before’” and ‘“‘after’’
appraisal should normally be made
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indicating the value of the whole
.property before the taking and the
value of the remainder afier the
-taking both the *“‘before’ and
““after’ approaches should be in-
dividually and properly supported
- with the appropriate applications,
costs, market, and income ap-
proaches as applicable. The differ-
ence between the before and after
appraisal will represent the value
of the property to be acquired in-
cluding the damages and benefits
- to the remainder property. To
assist the review appraiser the
appraiser shall in the appraisal or
separately analyze and tabulate the
difference showing a reasonable
~allocation to land, improvements,
and damages.

6.) Where two or more of the
approaches fo value are used, the
appraisal shall show the correla-
tion of the separate indications of
value derived by each approach
along with a reasonable explana-
tion of the final conclusion of value.
This correlation shall be included
for both Ybefore and after
appraisals.

7.) All appraisals shall include
identified photographs of the sub-
- ject property including all prinei-
pal above gronnd improvements or
- unusual features affecting the
value of the property to be taken
or damaged.

8.) Appraisal reports for whole
. takings shall contain a sketech or
plot of the property showing
boundary dimensions, location of
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improvements and other significant
features of the property. For
partial takings the sketch or plot
shall also show the area to he’
aequired, relation of improvements
to the taking area, and area of each -
remainder.

9.) BEach appraisal report shall
contain or make reference to the
comparable sales which were used
in arriving at the fair market value
estimate. The appraiser shall state
the date of sales, names of parties
to the transaction, consideration
paid, financing, conditions of sale,
-and with whom, these were verified,
the location, total area, type of im-

. provements, his estimate of highest
. and best use at the date of sale,

zoning and any other data perti-
nent to the analysis and evaluation
" thereof. If the appraiser is unable.

to verify the financing and condi-

tions of sale from the usual sources,
such as, buyers, seller, broker, title
or escrow company, ete., he shall
8o state. . Pertinent comparable
sales data shall ineclude identified
photographs of all principal above
“ground improvements or unusnal
, features affecting the value of the
comparable.

10.) All property appraised and the
comparable sales which were relied
npon in arriving at the fair market
value estimate shall be personally
1nspected in the field by the ap-

praiser. : '

11.) Each appraisal report’ shall
~ contain the date of appraised valu-
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ation and be signed by the ap-
praiser.

12.) Each appraisal report shall
contain the affidavit of appraiser.
(Hereinafter attached)

(2) Specialty items

When a separate valuation of ma-
chinery, equipment or other spe-
clalty items is required, the value
of such items shall not be arbitrar-
ily added to the valuafion of the
other realty, but shall be considered
-to the extent of the contributory
value in establishing the value of
the whole property.

(a) Each acceptable estimate pre-
pared by a specialist retained for
the State shall be made available
to all appraisers for analysis and
ineorporation into their appraisal
reports to the extenf deemed ap-
propriate by the individual ap-
praiser. The State shall have the
specialist’s appraisal reviewed by
their review appraiser, or staff
specialist to determine its accepta-
bility hefore distribntion to the fee
or staff appraisers.
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'AFFIDAVIT OF APPRAISER

e , being duly sworn
deposes and says:

Thaton . ... ... ... ... ... ... ... ... . . : (date) (s), I personally
inspected in the field the property herein appraised and the com--
parables relied upon in making said appraisal and they were as
represented by the photographs contained in said appraisal.

That to the best of my knowledge and belief the statements
contained in the appraisal hereinabove set forth are {rue, and the
information wpon which the opinions expressed herein are based
ig correct; subject to the limiting conditions herein set forth..

~ That I nnderstand that such appraisal may be used in connection -
. with the acquisitionof ... ... .. .. . the Stateof ....... ... . ..

and that such appraisal has been made in conformity with the:
appropriate State laws, regulations, and policies and procedures
applicable to appraisal of property for such purposes, and that
to the best of my knowledge, no portion of the value assigned to
such property consists of items which are noneompensa.ble under
the established law of said State.

That neither my employment nor my compensation for making
this appraisal and report are in any way contingent upon the values
reported herein.

That T have no direct or indirect present or éontem@lated future |
personal interest in such property or in any benefit from the
acquisition of such property appraised.

That I will not reveal the findings and results of such appraisal
to anyone other than the proper officials of the State Department
of Purchase and Property until aunthorized by State officials to
do so, or until T am required to do so by due process of law, or
until I am released from this obligation by having publicly testified
as to such findings.
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That the conclusion set forth in this appraisal is my independent
opinion of the value of the property asof the ...... . ... .. day of
................... ,19. .. ., and that such conclusion was reached
without collaboration or direction as to value. .

(Witness) (Signature)
(Where required by State law)

Ix Wirxess WHEEREOF, the said ... ... ... .. ... . .. ... ......
has hereunto set his hand and seal.

SEAL

My Commission Kxpires ....................... .

(The date (or dates) to be shown in the first provision of the
Affidavit is the date (or dates) that the appraiser inspected the
property that he was appraising and the comparables.

The date in the provision immediately preceding the mgnature
1g the date as of which the valuation was made.

The date following the swnature 15 the date the Affidavit is
executed.)
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SECTION III

AppPRAISAL REVIEW AND REVIEw FUNCTION OF
NEw JERSEY STATE DEPARTMENT OF TRANSPORTATION

APPRAISAL REVIEW

REVIEW
REQUIREMEN'TS

REVIEW FUNCTION
OF N. J. STATE

. DEPARTMENT OF
TRANSPORTATION

Appraisals are acguisition documents by
which equitable settlements are achieved
and documented. They are used to assist
negotiators, answer questions of owners
and serve as official expenditure documents.
They must therefore satisfy the require-
ment not only of documentation but of
demonstrating and assuring that each
owner is fully compensated in accordance
with the law and that no one is unjustly
enriched.

Appraisal review is the sine gqna non of the -
appraisal process. The Review Appraiser
is the person responsible for the achieve-
ment of the desired final appraisal produet,
responsive to applicable law, State policy
and procedures and public aceeptance.

In effect, the reviewer is a. professional”
appraiser representing managemnient. who
correlates all available information and
formulates the estimate of fair market
value on which the State will rely.

Appraisal reports shall be independently
reviewed by an authorized and qualified
review appraiser before the start of any
negotiationsg or testimony in court.

By reason of the staff of qualified profes-
gional reviewers maintaimed by the N.J,
State Department of Transportation, it -
shall be established as a standard operating
procedure that the N.J, State Department
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of Transportation Director, Right-of-Way
Division, shall be requested on a coopera-
tive basig, through the mutual offices of the
State Treasurer and the Commissioner of
the Department of Transportation to have
his staff review and set forth his inde-
pendent findings as to fair market value
prior to the institution of negotiations for
any property acquisitions.

In the event of an emergency which would
reclude participation by the New Jersey

" Department of Transportation in the re-

view process, the Director shall refain out-
side review appraisers on a refainer com-
mensurate with the project in guestion.

REVIEW APPRAISER’SThe Review Appraiser shall place in the

STATEMENT OF
VALUE ESTIMATE

file a signed and dated statement setting
forth: . S

1. His estimate of fair market value.

2. That as a part of the appraisal review
there has been a field inspection of the
parcel or parcels to be acquired and the
comparable sales applicable thereto.

3. That he has no direct or indirect, pres-
ent or contemplated interest in such
property or will be in any way benefit
from the acgqumsition of such property
appraised.

4, That his estimate has been reached n-

dependently based on appraisals and
other factnal data available without
collaboration or direction except for
recorded Instruetion and assistance
from authorized appraisal review guper-
visory personnel.
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LEGAL
INFORMATION

THE REVIEW
- PROCESS

INITIAL OFFICE
REVIEW

It shall be the policy of the Department of
Purchase & Property that adequately doc-
nmented and reviewed appraisal docn-
ments will conform to the legal require-
ments of the State’s new Uniform Eminent
Domain Statutes, RS 20 3-1 et seq., dated
12/21/71.

On questionable individual cases, involv-
ing legal opinions or decisions, legal coun-
sel ghould be consulted. The offices of the
respective Deputy Attorney . Generals
assigned to the Department of Purchase &
Property and the Department of Trans-
portation should be utilized to the fullest
extent possible not only during negotiations
but prior thereto, if necessary when legal

questions arise. :

The review processs at the minimum shall
include the following steps: :

1. Imitial oﬁ‘ice review of appraisals.

2. Field review of subjeect property a,nd
comparable sales.

3. Tinal office review and conclusion.

The review appraiser shall examine the ap-
praisal reports to determine that they:

1. Are in acceptable accordance with de-
fined contract conditions and with the
procedures, standards and methods set
forth in the heretofore described con-
ditions and methods including proper
affidavits and certifications of the ap—
praiger,

2. Follow accepted professional principles
and techniques in the evaluation of real

estate in accordance Wlth existing State
law.

122



~ FIELD REVIEW

FINAL OFFICE
REVIEW

3. Contain the information and documen-
tation necessary to substantiate the con-
clusions and estimates of wvalue con-
tained therein.

4. Include comsiderafions of all compen-
sable items and do not include compensa-
tion for items noncompensable under
State law. 'Whenever doubt exists as to
legal matters, the Department of Law
shall be consulted for an opinion or
ruling.

As a part of the field review, the reviewer
shall:

1. Inspeect the subject premises under ap-
praisal and verify accuracy of desecrip-
tions and references to the property and

- of any improvements thereon.

9. Make enough field trips to be familiar
the the economics of the vicinity of the
property being appraised.

3. Personally view the comparable sales

and other market indices included in

- support of the appraisals or judged ap-

plicable. Particular emphasis shall be

ascribed to assure the sales are those

most reasonably comparable to the sub-
ject.

The final office review shall in effeet be an
overall recapitulation and correlation of ail
available information, after which the re-
viewer reaches a final conclusion and value
estimate.

When necessary to bring an appraisal up
to contract standards or to clarify an item,
the Review Appraiser may request supple-
mental information from the appraiser.
All such supplemental material shall be
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added to the official files so as to formulate .
a complete record of the appraisal docu-
mentation. The reviewer may not alter or
change an appraisal report in any way, All
changes, corrections, or additions must be -
formally submitted by the appraiser as an
officially recorded supplement to his origi-
nal report.

Normally, the reviewers decision shall fall
into one of the following categories:

1. The appraisal is accepted and approved
in its entirety.

2. The appraisal is acceptable, but not ap-
proved in its entirety (in which event
the reviewer may supplement the file,
or other appraisals in the file for the
subject property to indicate to the re-
viewer that a value conclusion can he
supported).

3. The appraisal is acceptable for payment
of any fee involved, but not accepted in
whole or in part in estimating value.

4, The appraisal is rejected and that no
fee be paid to the contract appraiser.

If the review appraiser cannot agree with
the findings of the appraiser after attempts
at rehabilitation of the report through sup-
plementation have failed, the records of
his actions and the reasons therefore as to
his difference shall be made a documented
part of the file after which he shall secure -
authority to obtain another appraisal or
secure one of his own,

‘When the reviewer prepares a report of
his own, it must be fully documented and
he shall be prepared to testify in court in
support of his value estimate. Additional
appraisals shall be secured when absolutely
necessary and as a supplement to” the
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REVIEW APPRAISERS
STATEMENT OF
VALUE ESTIMATE

original documentation. In all instances
any such additional reports shall be fully
reviewed prior to their use in negotiations
or condemnation.

‘When the review processes have been
accomplished; (1) Initial office review, (2)
Field inspections, (3) Final office review,
the review appraiser shall place in the file
a signed and dated statement together with
a new conflict of interest affidavit setting
forth:

1. His estimate of fair market value.

2. His understanding that the value esti—.
mate will be used as a part of State of
New Jersey expenditure docomenta-
tion. :

3. That as a part of his review he has
~ checked the appraisals for contract
compliance . and professional accept-
ability and that there has been a field
- inspection of the parcel under appraise-
ment and the comparable sales ap-
" plicable thereto.

4. That he has no direct or indirect present

or contemplated interest in such prop-
erty or will be in any way benefit from
the aecquisition of such property
appraised.

5. That his esfimate has been reached
independently based on appraisals and
other factual data available without
collaboration or direction except for
recorded instruction from authorized
State professional personnel.
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- REGISTRATION OF
VALUE STATEMENT

EFFECTIVE DATE

" Prior to commencement of any price dis-

cussion or property negotiation actions the
appraisal shall- have been secured and
reviewed. '

The appraisal and the reviewer’s signed
statement shall be permanently ‘‘regis-
tered’’ and recorded independent of the
negotiations function and ‘“match audited’’
against wnauthorized changes in value
prior to formal commitment of State prop-
erty expenditure ecmmitments.

Unauthorized changes in appraisal doeun-
mentation may not be made unless there
is a complete new review and a formal
recording and registration of the new
documentation by the reviewing organiza-
tion or agency. '

These procedures shall be effective immedi-
ately or as soon thereafter as they can be
published in summary form in the official
State register of administrative pro-

coedures.

RESPONSIBILITY

As heretofore indicated, the Director of
Purchase and Property and his officially -
designated staff representatives shall have
the responsibility of assuring  proper
compliance with these procedures.
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IN REPLY PLEASE REFER TO

DEPARTMENT OF TRANSPORTATION
1035 PARKWAY AVENUE :
TRENTON NEW JERSEY 08625

" JOHN C. KOWL
COMMISSIONER

Mr. Andrew Phelan
Executive Director
Commission of Investigation
28 West State Street
Trenton, New Jersey 08608

Dear Mr. Phelan:

In response to verbal request of your Mr. Julius Cayson, our rep-
resentatives have-accomplished office and field reviews of certain
appraisals prepared for a State agency. .

I have personally reviewed the contents and format of the reporrt-
and as a professional appraiser holding the M.A.I. designation, T
concur in the findings.

Very truly .yours,

James V. Hyde, Jr., M. A, L
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Mr. James V. Hyde, Jr.:

In response to your recent request, the writer and Mr. Moxley
have reviewed appraisals on the Stockton State College acquisi-
tions submitted by Interstate Appraisal Company of Cherry Hill,
New Jersey, and Atlantic Appraisers, a Division of S. C. Schefrin
of South Orange, New Jersey, which were furnigshed by Mr. J. M.
Cayson, Jr., on September 2, 1971,

Two separate field trips were made by uns on September 8 and
September 13, 1971 to view the properties being acquired and in-
spect the sales data which had been submitted in support of the
estimated values. Our review dealt primarily with the appraisals
for the Oak Pond Associates Litd. lands which were to be aequired.
However, in the reports furnished us by Mr. Cayson, appraisals
for tracts other than Oak Pond were available and several cross-
referemnces made but were not reviewed in defail.

It is our understanding the purpose of the review was to form
an opinion, using our professional judgment, and make a report
determining whether or not currently acceptable appraisal prac-
tices and techniques were used by the appraisers and whether or
not sound supportable value conclusions were reached by the real
estate evaluators. From all the data we have reviewed, the final
value conclusions of both appraisers appear to be considerably in-
flated as concerns the Oak Pond acquisition. The reasons for this
conclusion will be further explained in following observations which
deal with the misuse of acceptable current appraisal techniques by
both reporters. '

The Schefrin Company reports on the Oak Pond holdings consist -
of about two dozen reports on different tax map, block and lot
designations which range from one-half acre in size to 178 acres, for
a total area of 609 acres. The preparation of so many reports on’
this holding which totals about 524 acres, according to the Plan-
ning Consultants study, and 595 acres as reported by the other ap-
praisal consultant, cannot be congidered a proper appraisal tech-
nique. This large holding has three non-contiguous parts which are
about 558, 35 and 1.6 acres in size. It would be acceptable practice
to have only one appraisal for this ownership unless there were
other specific purchase plans under consideration, such as partial
acquisition of one or more areas only.
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With the exception of the three lots improved with cabins, no
matter what the size of the trdct, the same four sales are used:
throughout these reports, except one, without regard to their size
or physical similarity. These sales are from 3 to 10 acres in size
and are used for every tract, whether one-half acre or 178 acres,
and without regard o road frontage, physical characteristics or
even the fact some lotg are almost completely covered by the water
of the shallow man-made lake on the tract. The one exception is a
10 acre lot utilizing a 2-1% acre sale, 3.64 acre sale, and 4.60 acre
sale. :

Concerning Atlantic Appraisers reports on the three tracts with
. residential improvements, only the cost approach is nsed. This is
obviously improper technique and an indication of the low level of
appraisal quality that we feel runs throughout all the reports. The
major fallacy of the Atlantic Appraisers reports is that only small
tracts not comparable whatsoever to the 600 acre ownership under -
appraisal were used as a basis of comparison. Iaving a much
~ greater degree of road frontage and for other related factors,
small saleg of this type reflect a much higher acreage value than
would result if comparable large tracts of land were utilized as the
basis of companson .

Tt is also interesting to note that each report by Atlantm Ap-_
praisers states ag a part of their qualifications that they are ap-
praisers for the Department of Transportation, State of New
Jersey. To the best of my knowledge, they have never been ap-
proved to appraise for the Department and have never received .
any appraisal contracts whatsoever from the Transportatlon De-
partment,

In conclusion, as relates fo actual market support, had either o-f
the appraisal companies utilized both actual open market sales and
those reasonably comparable to the subject property, they would
have arrived at a value conclusion much Tower than that submitfed. -

The major fallacy of Interstate’s submission is the faet that the
value conclusion is virtually totally based on two listings (meaning
offers of sale instead of consummated open market transactions).
This results in a totally inflated value not representative of the
market. Additionally, the only actual consumated sale used in’
support of Interstate’s value for Oak Pond is entirely out of
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Atlantic County over 30 miles digtant in Salem County, and con-
cerns a giant chemical company that made a special purpose as-
~ semblage to acquire water resources for a sizable installation. Thus,
this sale does not represent the normal open market concepf, let
alone the lack of comparability by reason of its remoteness from the
subject. Use of this sale, therefore, tends to reflect an inflated value
ag do the listings.

MARKET ANALYSIS

Asa part of the requested review, we have examined those sales
on the local real estate market as of the date of the subject ap—
praised valuation.

Those large tracts considered to be reasonably comparable to the
subject property which have actmally sold in the local market are
plotted on the attached map (nof included in this report) and are
as follows: (See table on page 132.)

MARKET CORRELATION AND ANALYSIS

The above sales are all reasonably comparable to
the subject property. Granting equal weight to each,
the average of $300 per acre X 600 acres for the
subject tract reflects by average market comparison a

- value of $180,000 for the subjeet property that has
beenn appraised by the Atlantic and Interstate.
companies.

If the higher price sale of the subject property were

excluded in the above market analysis by reason of

- proof that it did not represent a typical arms-length

transaction, the market comparison would then reflect

an average of $250 per acre or $150,000 for the entire
subject property.
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GEI

SALES SUMMARY AND ANALYSIS

Reflects

Book Page Date Grantor Grantee Consideration Size  per Acre

2448 85 16-29-68 Sable Realty Seaview $ 85,500 385+ $ 222

_ (Weisbecker) )

2485 88 4-24.69 Desiderio Marrazzo - $131,340 506+ $ 260
2509 364 2-16-70 W. J. Marrow - J&MTLand Co.  $ 61,500 240+ $ 250*
2489 30 9- 4-69 Saw Mill Pond Oak Pond Assoc.) " %
2489 39 9- 4-69 Tanner Brook, Ine. Oak Pond Assoc. $296,250 622, 4757

4)  $1,207

Average Price per Acre (use) ¢ 300

NOTE

&

This sale took place after the appraisal
date and notwithstanding time factor,
continues to indicate large traects as
selling at $250 an acre thereby estab-
lishing a ceiling. '

e K

This is the subject which was included in
the analysis even though it is substan-
tially above the rate at which other large

tracts in the local area were selling,

Only 600 acres are being appraised. -



SUMMARY AND CONCLUSIONS

Normally, a prudent appraiser would have given virtually total
consideration to the heretofore mentioned open sales of large tracts
- which actually were consummated and whose location is within
minutes of the subjeet property. These sales besides being most
comparable on the basis of time, location and utility, are also in a
size category that requires little or no other adjustments.

The uge of listings instead of comparable sales plus one special
purpose property located over 30 miles distant by Interstate ap-
pears to result in a grossly inflated value estimate not representa-
tive of the actunal sales market.

The use of small non-comparable 5 to 10 acre tracts with high per-
centages of road frontage by reason of submitting over 20 separate
appraisals on the one single ownership as followed by Atlantic
also appears to have resulted in a grossly inflated value not repre-
sentative of the market. '

No further review study was made in relation to other appraisal
requisites and techniques as it is not knowm what specific con-
tractual requirements (if any) as to professional appraisal format
and content were arranged by the employing agency. It is not
known whether the employing agency uiilized any review process
whatsoever which is standard in most public agencies as of this
era. If a review had been made by qualified personnel, there ig little
doubt but that the same discrepancies here reported would have
been uncovered and questioned prior to property expenditure,

Horace Woolverton

Chief, Bureau of Appraisals
Transportation Department
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VAN HORN & DOLAN

REALTORS - APPRAISERS - INSURORS
. 250 NORTH BroaD STREET
ELIZABETH., NEW- JERSEY 07208
201-3535-8700

APPRAYSAL DIVISION
201-351-9206

A, W. Vax Horw
J, C. Dorax

A. W, Vay HoRrRN, M.AXL, C.P.
H. W. MerzgER, M.A.L, S R A
Jorw J. Vany Horw

M.

" Andrew F. Phelan, Ezxecutive Director
State of New Jersey
Commission of Investigation
28 West State Street
Trenton, New Jersey

Re: Review of certain appraisal reports by Interstate Appraisal
Co. and Atlantic Appraisers which deal with lands of Oak
Pond Associates in Galloway Township, Aflantic County,
New Jersey. Assignment No. 4853,

Dear Mr. Phelan:

Pursuant to your reqﬁest, T have examined the material sub-
mitted. The accompanying report sets out what has been done,
‘what has been considered and the conelusions reached. ‘

The review has been limited to the material submitted (as
opposed to doing my own examination, investigation and otherwise
carrying out the essentials ‘of the appraisal process) and largely
confined to the Oak Pond holdings appraised.

Preceding the review are certain comments concerning differ-
ences in the factual bases of the reports. The review is divided
into three principal sections: one dealing with appraisal practice
- generally and establishing a general framework one dealing with
the work of Interstate Apprmsal Co. (sometlmes referred to in
the report as ‘‘Interstate’’) and one dealing with the work of
Atlantic Appraisers . (sometlmes referred to in the report as -
“Atlantlc’ ).
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7 In the review process, it hag at all times been recognized that the
real estate appraisal process is an exercise in ;judgment in fact a
‘pyramid of judgments underlying the final opinion of value. The
objective, on the one hand, has been to be reasonable and fair and,
on the other hand, to comment with some specificity. While the
work of two appraisers has been under review at the same fime,
where comments appear concerming each appraiser’s work, the
endeavor has been to confine those comments strietly fo the work

- of that appraiser rather than to make any side-by-side comparison
of the product. :

The review report does not include fhis reviewer’s opinion of
the value of the Qak Pond holdings appraised by Interstate and
Atlantic.. Such an opinion could only be reached by the reviewer
- making his own independent appraisal—beginning from the sort
of sound base referred to on page i1 of the immediately following
memorandum (Possible Differences in Properties Ap[pralsed and
Other Areas in Question).

All materials received and reviewed, listed on two pages appear-
ing at the end of this report, accompany the report though
physically separated from it.

Very truly yours,
A. W. Vax Horx, M. A.I.

PoOsSIBLE DIFFERENCES IN PROPERTIES APPRAISED AND OTHER AREAS
"IN QUESTION

- Interstate—Atlantic—Qak Pond.

Based on the block/lot numbers enumerated in the appraisals by
the two above-named appraisers:

Atlantie shows Block 908 Lots 1 & 2 not shown by Interstafte;
Atlantie shows Block 911 Lot 53 not shown by Interstate.

Atlantic shows Block 1057 Lots 20-pt. of 21 & 23-24 not shown by
_Interstate

“Whereas:
Interstate shows Block 906 Lot 1 & 2 not shown by Atlantic.
Interstate shows Block 971 Lots 20 & 21 not shown by Aflantic.~
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Based on the sketches and the map exhibits in the Atlantic and
Interstate Oak Pond reports checked against the tax maps
(furnished by the Commission on 7 October 1971 independent of
the appraisals) Atlantic’s appraisal work appears to have em-
braced Block 906 Lot 3 (land on the generally westerly side of
Innsbruck Ave.) Interstate’s map exhibit does not appear to
‘inelude this parcel.

Interstate’s map exhibit includes what appears on Galloway tax
map sheet 14 as Block 908 Lots 1 and 2, whereas its listing does not.

While Atlantic’s written material covers Block 911 Lot 53, there
is a departure from other reports in that it does not include a sketeh
of this appraised parcel. Perusal of the tax map sheet furnighed
does not quickly clear up the question of where and what it is.

Atlantic’s sketeh of Block 1057 Lots 20-pt. of 21 & 23-24 and
Interstate’s overall exhibit coupled with tax map sheet 14, would
lead one to believe that both have appraised it, but that Interstate
has interpreted the property as being in Block 911. '

Interstate’s listing of Block 906 Liots 1 and 2 would appear to
result from an error in map reading.

Prefatorily, this reviewer has no knewledge of the contract
arrangements between the buyer of the appraisals and the ap-
praisers and, therefore, no knowledge of requirements, perform- -
ance standards, gmde~hnes or mstructlons, if any, which were
supposed to be followed.

Itis usual for sophisticated public agencies and—for that matter
—individnals and entities in the private sector to have some under- =
standing (be it formally stated or by way of informal discussion)
as to content and scope. In certain instances, where many ap-
praisers or more than one on the same assignment are being dealt
with, the contract dictates form and order of presentation as well.

Typical good practice calls for critical analyses and review of the
appraisal report/s before acting on and using the value/s
- expressed.

Absent some coverage requirements and Ord-er]jn'ess, critical
review and particularly comparative review is -diffieult and -
inordinately time eonsuming, if not impossible. . '

Lacking knowledge of the hiring agreements, one cannot com- '
ment on compliance or non-compliance. :
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CRITERIA

The words “‘appraisal’’ and ‘‘appraisal report’ are open fo-
some range of interpretation.

““Appraisal’”’ may mean anything from a hastily arrived at,
unsupported estimate to a carefully developed, researched,
reasoned and documented opinion.

Stated generally ‘“‘appraisal report’ may mean anything from
. a one-sentence statement attesting to the fact that the appraiser
" has examined the property and that his opinion as of a given date
is blank dollars, to the sort of report defined in *‘Appraisal
Terminology & Handbook,’? a publication of the American Institute
of Real Kstate Appraisers—namely:

- ““Appraisal Report—A formal written document
which contains (a) the estimate of value, (b) the date
at which the value is estimated, (¢) the certification
and signature of the appraiser, (d) the purpose of the
appraisal, (e) the qualifying conditions, (f) an
adequate deseription of the neighborhood and the
property, (g) the factunal data, (h) an analysis and
interpretation of the data, (i) the processing of the
.data by one or more of the three approaches, and (j)
other descriptive material (maps, plans, charts,
photographs).”’

Recognizing that there are no clearly dispositive eriteria—and
that there 1s some difference of view among appraisal practitioners
as well as among buyers of appraisal services, this review of the
reports under discussion is based on what the reviewer has
observed to be good practice or reasonable and necessary—and, in
fact, the sort of practice directly or inferentially required by those
sophisticated entities which do particularize their requirements.

- Further, the review is based on the assumption that regardless
of fee amount/s and presence or absence of specific requirements,
the appraisers were aware of the fact that the appraisals were to
be used for price-determination purposes in connection with
acquisition by a public agency which would resort to condemnation
proceedings if acquisition could not be worked out on a voluntary
basis.

. This awareness should cause a knowledgeable practitioner to
report in snch a manner and to such an extent that a reviewer could
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form an opinion as to whether relevant points likely to come up
in a trial had been considered and reasonably dealt with.

(The definition prevmuslv quoted is a good, briefly stated general
~ framework.)

Unless the appraisal deals with some distinetly atyplca,l problem
which calls for a departure from typical willing buyer/willing seller
—market value concept (not so here), the ap[p-raisal should be
strongly directed fo the facts and factors the typical prudent buyer
wants to know about and consider in his price-determination
thinking.

Absent a contract-dictated format, the manner and order of
presentation may vary almost infinitely. IHowever, regardless of
order and regardless of whether the facts prevailing and developed
are considered and analyzed at the same point where they are
reported, or are reported in one section—as a summary of facts

,devoid of the color of opinion—and then dealt with as they
influenced opinion in another section of the report, certain things
should be covered at some point.

The following outline of report content or coverage sets ontf those
matters which tvpmally should be covered somewhere, somehow,
in the appraisal of properties such ag those here deait with. In
the interest of clarity, it separates introductory material from
those areas where opinion, interpretation and analysis (of the
facts) come into play

(This coverage is important. The order and subject tltles are
. not.} :

Introductory

1. Letter of transmittal

2. Certification of value
(1 & 2 may well be combined)

3. Purpose of appraisal
'To establish market value followed by a deﬁmtlon of Value

4. Premises appraised .
Fully identified and loeatedﬁpreferably referring to

(later) exhibits which show the property in plan and—-——a,s .
Warranted—plctonally
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Exelusions/Omitted

Statement of anything apparently present but omitted
from consideration and value—for exa.mple, personal
property or that of others on the premises.

Scope of the work

A statement of what has been done and considered—may -
be omitted if clearly apparent elsewhere in the report.

References, Sources and Bases
Kxhibits such as maps, ete., relied upon or used in the
development of the value.

Sources of information relied upon.

Assumptions

Any assumption/s upon which the value is premised and
the basis or reason for adoption.

Limiting conditions and commitments
Disclaimer of responsibility for title, erroneous 1nforma-
- tion furnished to him, ete.

Statement that no substaniial reliance has been placed
on anything not revealed in the report, or Words to that
effect,

Commitment by appraiser not fo reveal to others,

Factual
- 10. Nature of faking

11.

12.

Fee or other less than total rights.
Total or partial.

Size/Shape
Area, frontages and other dimensions.

Physical Conditions

Elevations, topography, soil charaotemstlcs cover, water
bodies or courses, drainage, etec.

13. Public improvements and utilities

Whether available and, if so, where
If absent, what are the alternafes
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14.

15.

16.

- 17,

18,

19.

20.

On-Site installations
Buildings and other—adequate deseription, age, condition
Mumicipal Controls
Zoning—Category in which subject property lies along
with, at least a brief statement of what is per-
mitted, prohibited and required.

Planning—Whether or mnot a Master Plan has been
adopted and, if so, what it projects for the area
in which the subject property lies.

Transportation
Publie transportation—available or not
Relationship of subject property to highway, efe.
Use/occupancy /rental
If any—detailed
If not—so stated

Acquisition data (aka delineation of title)

Facts of the acquisition by the present owner; date,
grantor/s, recording data, consideration.

Similar data respecting any other transfers of subject

property within a reasonable time-—typically 5 years.
Tax data

Dollar tax bill subject property

Easements/Subjections
I any

Opinionative

The report should deal with the facts relating to the subject prop-
erty previously enumerated, stating how they influenced his opinion
and should express some opinion or analysis respecting:

Location and Surroundings

Nature and extent of uses and development in the immediate -
area.

Comment concerning amenities nsually sought by typlcal end

users-of the type of property appraised, i.e., schools, shopping,
ete.

140



Growth of the area.

Social and economic conditions.

Tax climate.

Market activity, supply and demand.

Price trends. _

Development or subdivision potential of the subject property.
Any out-of-the- ordinary external or internal conditions
observed.

Highest and best use of the subject property.

Competitive position and marketability of the subject
- property.

chluatzon

Having covered the facts and factors (other than market data—
to this point), the report should cover the following—with some
speciﬁeity-

- Approach:

The approach/s selected and applied to the property or itg
component parts—and why.

. Market Data Investigation:

Nature and scope (both geowraphlcaﬂy and chronologically)’
of the data investigation.

': Specific Dala.:

Details of the fransactions developed, used and relied upon.

- The details should include parties, date and consideration
along with gize, frontage/s, improvements and physical char-
acteristics. Good craftsmanship usually calls for an outline
sketech and a loeation map showing the location (of the com-
parable sale) in relation fo the subject property.

- Application of Data:

Process of relating the unit prices developed by these trans-
actions to the estimation of the value of the subject property.
This necessarily includes some discussion of differences
(between the properties transferred and the subject property
as of a given date) inherent in time of transfer, size, physical
and locational characteristics, along with the adjustmenis
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made for or the weight glven the dlfferences, aty‘plca.l mOthElr
tion, ete. :

If the subject property has been hypothetieally sectored or
divided and different valne units applied fo:different seators
the reagoning should/must be stated.

Any recent transfers of the subjeet property must be discussed
and related to the value opined. Unless there iz something

* about such a transfer/s that it cannot be considered an open-
market, arms-length deal, the value found should bea,r some
reasonable relatlon to the transfer price.

Perhaps the best way to illustrate this pomt is to quote from a
triexr’s decision In a tax case.

¢e% * % Certainly he entirely disregarded the sale of the subject
property. His reasons for dlsrega,rdmg it may satisfy hlm,
but-they are not i 1mpresswe *How

¢¢* * * Thig is the most persuasive ev1dence of value under[
the circumstances in this case. We accept it and find the true
value of the subject property as of October 1, 1953 and October
1, 1959 to be $4,750,000.00.>? (The evidence was that the prop-
erty had recently sold for $4,750,000).

- “Weighing all the testimony offered on each side the single
- outstanding faet is the sale of the subject property for
$4,750,000.00. Absolutely no credible proof was offered to
show that this was not a bona fide sale reached in a,rms—lengtb
 bargaimng. * * ¥

Going only to the matter of form and order, it is recognized that
in the matters under review a number of properties in the same
area were being appraised for the same client at the same time.
- Under these cirecumstances, there is nothing improper about deal-

ing with those things which bear generally on all the properties in
one, let ns say, cover report and then particularizing in related
subsections respecting each individual property.

. The following comments are based on the material oifered for
review and are generaily limited to the appraisal of the property
of Oak Pond Associates.
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INTERSTATE APPRAISAL CO.

- Superficial perusal of the Intersiaie report wou]d 1ead the reader:
to believe that all bases have been touched and that all germane
facts and factors have been oathered and/ 01 considered.

 Closer sorutmy of the areas dealing with introductory, factual
and general opinion suggests some comment.

—There is a certificate of value though it is not clearly as of any
" . given date and leaves the reader to guess that it applies as
of the date of the report.

- —There is a statement of the purpose of the appraisal; how-
" ever, no definition of market value used by the appraiser. This,
coupled with the remark ¢, .. .. is an ideal location for Stock-
“ton State College’’ (at page 1) raises a question as to whether
the intent was fo establish market value defined as being that
sum, expressed in dollars, which a typical well-informed buyer,
acting intelligently and voluntarily, would pay and which a
typical well-informed seller, acting similarly, would acecept,
or stated differently, the highest price estimated in terms of
money which a property will bring if exposed for sale in the
open market, allowing a reasonable fime to find a purchaser
who buys with knowledge of all the uses to which it is adapted
and for which it is capable of being used.
The college had a special need and there could be a mgmﬁcant
difference.

. —The essentials of limiting conditions are covered. However
there is no commitment not to reveal.

—Physical conditions are covered, except as to soil bearing
- qualities and water table—both of which could influence value,

—'The only reference to potable water supplv and sanitary
sewer (sewage) disposal found in the report is with respect
~ to the cabins and leaves the reader to guess whether or not
these are the only means available.

—Use, imsofar as buildings are concerned, appears to be covered.
However, the report appears to be s11ent as to oceupancy and
rental.

Superficial review of the sales data and valnation treatment
would again lead to the belief that all germane data had been
gathéred, soundly analyzed or interpreted and related to the
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subject property. However, a more sophisticated review suggests
otherwise. Some of the points (below) are more significant than.
others and than the omissions, ete. previously touched upon.

©—The fact that a number of deseriptive or opinionative matters
are started on one page and continued several pages later,
goes more to mechanics and readability than to substance. It
raises the question of afterthought. ' :

—The report indicates use of two approaches—a comparigson/
market data approach applied fo land and a cost approach
applied to buildings together with a site increment (because of
cabin-site 1mpr0vements) over and above base land value. The
validity of this concept is a matter of judgment and could be
hard to support if the highest and best use of the property is

“as set out (at page 8). Under such a use, cabing do not usually
add to overall land value unless they would fit into such use.
It may be the appraiser’s opinion that they wounld be com- .

. patible. However he does not say so. :

—Going to figures—unless this reviewer has lost his way in the
report—the value of the eabing including ‘‘site increment’’
appears (at pages 10, 11 and 12) fo be $15,500, $15,500 and
$9,000 which totals $40,000, whereas the final value estimate
(at page 14) adds—$66,500 for cabins and site only.

Quite apart from the question of merit of the approach and
figures therein, this appears to bée an (upward) error of
$26,500.

—The transactions nsed as a basis for adjnstment (by %s) to

~ arrive at the indicated value of the subject property, and,
perhaps even more so, the transactions set out (either in the
report or in the market data supplement) but either not
analyzed and compared, or dismissed in the report, eall for
speclal comment at this juncture—without field examination
by this reviewer and based on material tendered for review.

Not Mentioned in Valuation Amz'ly.%es
Sale #400 (Supplement)
4/24/69 Desiderio to Marrazzo at $260/acre

- Onee aware of this transaetion—olearly so proximate in time
and (apparently) physically, in the same town and zoning, so
cloge in size and somewhat similar in physical charaeteristics

144



—good practice would call for analysis and discussion—to
whatever end. All indications are that it should have been
more meaningful than others analyzed, discussed and used.

It is worthy of note that no location sketeh (which would alert
a reviewer) is furnished in this case though furnished in
certain others.

Sale #401 (Supplement)
10/25/68 Tanners Brook to Seaview at $220/acre

The failure to deal with this sale raises the same questions and
warrants the same comments as in the case of Sale 400
{above) except that there is an added similarity in that sale
#401 and the subject property both have frontage on the same
road. As in #400, there is no location sketfch.

Sale #403 (Supplement) _
7/28/67 - Gustin to DuPont at $400/acre

Is two Counties and over 25 miles away. It appeared 1o fill an
atypical if not unique need of the purchaser, that is, as a
source of water for an existing plant facility.

The purpose of its inclusion is not apparent. (It does have a
related location sketch).

Reported Beut Dismissed
9/4/69 ... ... to Oak Pond at $476/acre
THE SUBJECT PROPERTY plus additional land

A recent sale of the subject property should, in principle, be
the most meaningful indication of value unless there are very
compelling reasons for setting it aside. Those given are
emphatically not compelling:

Cash payment does not distinguish it—that is what is pre-
gsupposed in the value of the subject property unless the
appraiser is using some different unrevealed definition.

Two of the thoughts expressed negate each other. One refers
to a desire to unload. The other relates a year and a half of
negotiations—which does not sound like a dumping operation.
Angther statement suggests that advanced age was a factor.
This reviewer has no direct knowledge of the age of the
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grantor principals. However, experience is that advanced age

. typically causes individuals to ‘‘shoot’’ for unrealistically

~ high prices. In any event, if the property and. the market were

. anywhere nearly as good as depicted in the appraisal, broker

- and prospeetlve buyer actlwty, a,nd proba,bly connsel, Would
have given some inkling of minimum va]ue s

The whole advanced age thought appears to stand on the
assumptlon of seldom-found nawete :

. The concludmo dlsmlssmg phrase (“L—eonmdembly below the
. current market valne’’) is not supported by the review to this
. point—mnor by, that which follows.

- Similar sittations mmﬂaﬂy handled have, -in the past,
provoked brittle comment from the bénch to the effect that
the appraiser’s job is to interpret the data rather than to
reject it because he doesn’t agree Wlth it. '

Répowtéd and Amzlyzed
“Sa,le” #4032 Owner—J & M Land Co.

NOT a sale at all. Tt is a repor’ted offermt, which is very
different. Asking and getting are so different that offering
prices simply have no probative value whatever. The same is
true of the reported interest at $1,000/acre. This hoped-for
‘“sale’” really deserves no consideration or further comment

“but one cannot help but point ont that if it did have any
validity a€ an indicator of the value of the subject property, a

.+ $200/acre adjustment might well-not cover the sewer vs. no.

. sewer difference, and that the May 1969 alleged contract at
'$1,000/acre which is offered as support was not consum-
mated. There is total silence as to what contmgencles other
than financing may have been involved. (There is a location
sketch),

Sale #404 Smith to DuPont at. $410/a,er'e i 692 acres
6/14/67 o .o at $435/acre if 650 acres

. Warrants the game comments as earlier apphed to Sale #403
(It does have a related’ locatmn sketch) :
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““Sale’’ #4056 _
T Contract 1770 Rohrer to . ... ... .. - at $600/aere

~ Apparently not a sale as that word is usually used but 1ather

- at least at the time of appraisal, an unconsummated agree-

ment at best. The failure to report the name’ ‘of‘t]déibuyer

- suggests less than solid information. Without going further,

- testimony regarding this so-called sale wonld hardly be

admissible as evidence, and it seems an extremely shalky

foundation for a value estimate—since it could fail of eon-

surnmation as did the alleged May 1969 contract in the case of
“Sale’” #402 above. (There is a location sketeh).

The total content of the report and supplement, particularly as
it relates to data handling and interpretation, leads this reviewer
to the conclusion that the data, which on the face of the report has
been given prime-reliance, is elea,rly less relevant to the problem
than other data known to the appraiser and in fact, set out in the
report and supplement :

The appraiser hag elected to deal with the property in bulk—by
applylno one overall dollar per acre unit of value to the entire
appraised holding of Oak Pond—despite the fact that the holdings
appear to be divided (by public roads) into 4 nion-contignons
parcels with quite some parcel-to- pareel ‘differences- in character-
istics. This bulk or overall treatment, in turn, is based, in part, on
the fact- that ¢‘this site has been transferred in that manmner.’?
Thig is a matter of opinion. However; had the appraiser leaned
heavﬂy (or at all) value-wise on that transfer instead of dlsxmse—
ing it totally, this treatment would be more convineing.

" Under the circumstances, the bulk treatment, ‘per se, iz not
objeetionable. However, at least some discussion of relative values
‘of the four non-contiguous parcels and how the related worth of
these parcels influenced the seleetlon of the overall umt would be
in. order,

Likewise, some discussion of the extent (a.rea,) of the pond
(which appears to have been considered as area in the application
of the overall unit) and the way in which the existence of that pond
mﬂueneed the valuation thmlﬂng Would be 111 order '
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CONCLUSIONS

The principal conclusions drawn from the review ofi the material

7 . submitted are that:

1. The Interstate Appraisal Co. report is less than desirably
informative in certain regpects. -

2. The oplmon of value is not supported by the data given prime.
~ reliance in the report.

- 3. Proper handhng of data known to the appraiser should have
resulted in a different and significantly lower value.

ATLANTIC APPRAISERS

The work of A#lantic tendered for review is not a single report
covering the total appraised lands of Oak Pond, but rather a total
of 24 documents which fall into 3 categories, as follows:

A 20 individunally bound land value reports dealing with the
appraised Oak Pond holdings as 20 parcels.

B 3 individually bound building value reports dealing with
. the buildings on 3 of the above-cited parcels.

C- 1 glip-type cover identified on the title page as ‘‘Physieal
Description Index’’ containing loose miscellaneous ma-
terial apparently in part directed to the combined Qak
Pond Associates parcels dealt with in the above-men-
tioned 23 individnal reports. :

In this review, the loose appraiser’s letierhead page
therein entitled ‘¢Oak Pond Associates Appraised Values?”’
and concluding with ‘“Final Total’’ (of $485,788.44 which
is $44,167.22 in excess of the fotals shown in all the in-
dividual reports) is assumed to reflect Atflantic’s value of
the appraised Oak Pond holdings. (It agrees with the
totals of the individual reports except in that it adds an
assemblage value).

Nineteen of the A category (land) reports are on identi-cal forms
and report the same (4) sales considered, the same neighborhood
data, and general data, ete. In fact, the only significant differences
from one report to another are those peculiar to the limited des-
cription of the individunal properties and the limited valuation
treatment.
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Under these circumstances, there appears to be little reason for
going into detail respecting each one except as respects valuation
treatment in certain instances.

- The same general proposition applies to the three B category
"{building) reports.

The C category (summary, etc.) does warrant individual
digenssion because, in one stroke, it adds 10% to all other values
combined.

Even the most rapid and generously-minded perusal of the
-Atlantic work reveals certain omissions, less than reasonably
thorough treatment and hard questions eoncerning the very valua-
tion analyses and application.

In the areas of infroductory, factual and general opinion matters,
the following comments seem warranted : '

—The purpose of the appraisal should be to determine market
value under typical circumstances, and not guch as to leave
‘any question as to whether value opinion is slanted toward
college use.

—The appraised premises are located in narrative fashion and
there are plot skefches of sorts; however, the sketches are
typically devoid of compass orientation and are like free-
standing parts of a jig saw puzzle. Hence, they furnish no
basis for ‘‘seeing”’ the individual parcels appraised as part
of or in relation to Oak Pond’s other holdings. Absent an
overall (all parcels) map or skefch, the parcels appear non-
contiguous-—which they are not. The only clue to contiguity
may lie in such hazy references as ‘‘These two lots do not
front on any streets. Ownership results in their not being
landlocked.”” (Re: Lot 11 & 12 Block 911.)

—Exclusions/omitted items are not touched upon except round-
aboutly in the case of those 3 separate parcels® (the separa-
tion having been made by the appraiger) where the buildings
are not valued as the property of Oak Pond but separately
valued as being owned by others.

*(Lot 7 Block 907)
(Lot 15 Block 907)
(Lot 16 Block 907)
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The separate ownership concept is distinetly atypical.

—Scope of the work is neither covered in outline nor at all
apparent in reading of the reports.

—The reports are totally devoid of any indication of what maps
-and other data (except sales) have been relied on, and there
ig total silence about sonrces of that scant information which
is furnighed, ' ’

—Typically, the descriptions and characteristeis of the separate
parcels lack such details as dimensions and physical condi-
tions. Where descriptive eomments might be expeeted to
appear (under heading ‘‘Description of Entire Property’’),
one finds ““SEE DEED, PLOT PLAN AND PHYSICAL
DESCRIPTION INDEX’’ or the like. (The ¢‘Physical
Index’’ in the material reviewed is a legal description of the
total holdings of Oak Pond).

In one case (Lots 8-9-10-14-11-12-13 Block. 907) there ig this
comment: ‘‘The major portion of lots 11 and 12 are under
water while lots 14 and 13 are partially under water resulting
from Man-Made Lake.”” Iowever, nowhere is there any
discussion of the positive or negative effects of this wafer
body. Likewise, the data reported and apparently relied upon
in the value-determination is barren of any {ransactions in-
volving property/s with lake frontage which might support
the lake front values applied.

Soil conditions and water table are not mentioned (or dis-
cussed). '

.—The implications of municipal controls are not discnssed.
-—Rentals, if any, are not mentioned.

~—An extremely significant omission is that having to do with
acquisition data.

This is sometimes referred to as ‘‘Delineation of Title’’ and
typically calls for at least a 5 year history of transactions—
giving parties, dates, book and page of recording as well as
consideration.

The appraiser’s qualifications stated in the reports ineclude
.......... Appraigers For ..... ... .. State of New Jersey
Agencies ...... ..... Department of Transportation?”’,
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That named agency routinely requires full responses to this
question; hence the appraiser might be assumed to know the
meaning and understand the import. Yet, where that heading
(Title Delineation . ... Yrs.) appears in the appraiser’s own
form, the response is ‘*Not pertinent’’. Later comment herein
will to go the fact that it 1s pertinent.

The opinionative treatment of facts, added background material
and discussion or analyses of various factors influencing value,
usual to a condemnation-oriented report, are so largely lacking or
so faintly touched upon as to require no expansion of this subject
by this reviewer.

A cursory look at the reports tendered to this reviewer suffices
to convey the impression, on the face of the reports, that the treat-
ment of gales data and valuation thinking is shallow, at best, and
that the data does not, let nus say, approach optimum relevancy A
more careful review Sohdly confirms this thinking.

—The approach to value, though not so stafed, appears to bhe
by comparison—of some sort—though no analyses or dis-
cussions appear.

- —Some data appears—in the nature of some six sales—four of
which are apparently relied on in every Oak Pond parcel re-
port except one, despite the differences in the parcels as the
appraiger divides them and regardless of the unit. deduced
therefrom, as well as regardless of whether the application
be by the acre, by the front foot (of lake frontage), by the

 parcel or just ‘‘various’’. '

The “‘varions’’ refers to sub-sectoring of the already divided

parcels and to the application of various units of value to
sectors within the divided parcels sometimes coupled with
the further application of unexplained pementao eg to values
otherwise opined.

This process has several faults:
It is unrealistic and un-buyerlike thinking.
It 1s cumbersome.

While it can be followed (at least as to arithmetic) by
working backward throughout, it 1s unsupported and
probably ansupportable.
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—There is no stated indication of nature and scope of the data
examination, and hence no way to determine what the ap-

" praiser set out to find. (Usual good practice is to indicate
what time period and what geographical area/s the appralser
set out to cover along with the range of characteristics in-
herent in the property involved in transfers which would
gualify or disqualify the transfers, in his opinion, as in-
dicators of value).

—The sales listed under ‘‘Sales Considered,’”’ presumably con-
sidered in the making of the Oak Pond appraisals, seem to
thig reviewer to lack relevancy, particularly when applied
repetitionsly to all but one Qak Pond parcel as divided by the
appraiser. The lack of relevancy becomes more glaring when
one realizes that the appraised holdings of Oak Pond (as
indicated on an August 1969 survey by Thomas J. Wood, Jr.
which is not part of the Atlantic reports) appear to embrace
four undivided parcels sized roughly as follows: 13 acres,
39 acres, 236 acres and 295 acres.

—The hypothetical or arbitrary division of the appraised hold-
ings lays the groundwork for a process nltimately followed in
the summary which, on the one hand, gives the hypothetically
divided individual parcels the benefit of a subdivision or
sectoring which neither exists nor appears to have a bagis in
logic and, on the other land, totals up the value of the in-
dividual apprmser-dlwded pareels and then adds a plottaoe
value of 10A:

This deliberate process of dividing then adding back together

“along with a benefit for restoring them to what they were
before the arbitrary division appears to bie unsupported by
anything dealt with in the reports, and to result in adding
value at each of the two steps.

—The data under ““Sales Considered’’ in the Oak Pond material
tendered leaves much to be degired apart from its application.
The individual properties transferred are not described (nor
sketched) in any way except by area or—in one case—
dimensions from which one might deduce the area if the con-
figuration of the parcel is as indicated (the tax maps indicate
slightly differently). The only comment relating these prop-
grties to the subject property are distances from it and these
distances, on their face, generally do not relate to the parcels
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as divided by the appraiser or—in some cases—to the whole
group of Oak Pond holdings.

—The sales reported repetitiously in all but one (Block 971 Lot
© 11, 12) Oak Pond appraisal appear to range from 3.64 acres
to 10 acres in size and from $550 per acre to $1,080 per acre
in price. They are apparently the base for appraised umnit
values to be applied to parcels (as divided by the appraiser)
ranging from 0.5 acre to 177.87 acres. Apart from the question
of non-comparability in terms of size (and other respects),
the same appraiser in other (non-Oak Pond) appraisals
tendered the reviewer does report certain lower-priced sales
which apparently he deems unfit for consideration respecting
Oak Pond’s appraised holdings. Examples follow:

$307 facre _

(indicated) for 44.256 acres in appraisal of Lot—Pt. 1, 4, 5
Block 667 _ _
'$133/acre for 15 acres in appraisal of Lot—FPt. 1, 4, 5 Block 667
$338/acre for 2.66 acres in appraisal of Lot—7, Block 669
$375/acre for 2.4 acres in appraisal of Lot—1, 2, 3 Block 670
(The dollar per acre figures in the four foregoing sales are not

spelled out in the reports just cited. They are the reviewer’s
-rough calculations derived from the there-reported facts).

Routine review by the buyer of these appraisal services should
raise a question as to why these four immediately foregoing
sales were not reported and considered in the Oak Pond work.

—In terms of size, certain sales reported as congidered in at least
two non-Oak Pond cases, follow a pattern very different from
that followed in the Oak Pond reports.

Examples are the nse of the main Oak Pond purchase of the
subject property (reported as 560 acres) in the appraisal of a
5.5 acre parcel (Lot 7, Block 669)

and

the use of the main QOak Pond purchase of the subject property
(reported as 590 acres) in the appraisal of a 19 acre parcel
(Lot 4, Block 670).

This reversal of reasoning should raise questions in the mind
of the buyer of the appraisal services, as it does in the mind
of this reviewer. '
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—The appraiser hag either failed t6 find or eiected to omit any
reference to at least two sales which are quite proximate,
chronologically and geographically, and which involve prop-
erties which have far more in common with the Oak Pond
holdings than those sales reported and used repeately in 19
of the 20 individual reports. These two sales are:

4/24/69 Desiderio to Marrazeo at $260/acre

This sale involved 505 acres of land in the same municipality
relatively close by (on the opposite side of the Garden State
Parkway, roughly 1 mile to the east of the Oak Pond hold-
ings), with something Iike 4,500’ of frontage along Collins
Rd., a paved roadway, and similar zoning.

10/25/68 Tanners Brook to Seaview at $220/acre

This sale involved 385 acres of land in the same municipality
ronghly 3 miles to the east with 500’ of frontage on Jimmy
Leeds Rd. (which the Oak Pond holdings also front on) and
100" of frontage on Route 9, and similar zoning.

All comments concerning these sales are based on the totality
of material submitted for review.

~—On the matter of the appraiser’s consideration of the price
paid for a property being appraised, it is a fact worth noting
.that in at least one non-Oak Pond appraisal (Lot—Pt. 1, 4, 5

~ Block 667) the same appraiser thought enough of the price

- pald by the owner (in 1963) to report it, include a copy of the
deed and to not only discuss the price paid in 1963 but to relate
it to 1970 value. Yet he did not report or discuss, but instead
dismissed ag ““not pertinent’’-—the sale of the bulk of the
subject property a very few months before the appraisal.

This rank inconsistency in the treatment of prior transfer/s
accorded one owner’s property as opposed to another’s, clearly
calis for clarification of the rationale—if there is any.

—A departure from the pattern evident in other Oak Pond
appraisals appears in the appraiser’s parcel Block 971 Lot

© 11, 12. In every other Oak Pond appraisal, the purchase of
this property by Oak Pond was reported as a sale considered,
yet in the appraisal of this parcel, its purchase is not men-
tioned and is apparently dismissed by the inseriion of ‘‘not
pertinent’’ under ‘‘Title Delineation.”” (This was a minor
purchase by Oak Pond—about 9 acres).
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If the appraiser had a reason for judging this sale inappro-
priate to the very parcel purchased despite ifs applicability
to 19 other less comparable divided parcels, it is not evident,

Clearly, some explanation is called for.

—Qak Pond acguired the bulk of the holdings appraised in a
transfer by deed dated September 4, 1969 and recorded on /
September 8, 1969 (in Book 2489 at page 30, et seq.) for a
deed-stated consideration of $286,250. This transfer appears
to have included slightly more area than the holdings ap--
praised. Specifically, it appears to have embraced about 612
acres, which works out to about $460 per acre including three
cabing thereon. (It did not include the lands referred to in the
last three paragraphs on page 22 hereof).

Atlantic does not mention this transfer anywhere in the Oak
‘Pond reports though it did mention it (somewhat misstated)
in non-Oak Pond reports. It appears to dismiss it by the words
" “‘not pertinent’’—without any shred of reason or basis for so
doing. It then proceeds to place a combined value of
$4.85,788.84 which works out.to $797.66* per acre including the
cabing on the Oak Pond appraised holdings.

*Based on Atlantic’s value of $485,788.84 divided by
Atlantic’s area of 609.02 acres.

Under these circumstances, the dismissal of this normally
prime and ecardinal indicator of valuwe should constitute
grounds for refusal to accept the reports and/or adopt the
value conclusion/s.

N

The general reasoning behind this reviewer’s thinking has been
set out in preliminary remarks.

CONCLUSIONS

The total spectrum of omissions, inconsistencies, logic-lacking
mechanics and unsnpported value opinions force this reviewer to
the conclusion that these reports, individmally and/or collectively,
do not meet or approach reasonable and acceptable standards.

The Atlantic Appraisers-Oak Pond material submitted, in and
of itself (that is, without reference to data in any other reports or
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withont the reviewer carrying out the actnal appraisal process),
are not sufficiently informative to form a basis for any conclusion
as to the reasonableness of the value/s reported.

If one goes beyond the Atlantic-Oak Pond material submitted
and into the other Atlantic (non-Oak Pond) reports reviewed, there
is reason to believe that the Oak Pond value/s might well be lower.

Such thinking would be based, in part, on the reference to the
principal Oak Pond 1969 purchase which appears in the reports
on Block 669 Lot 7 and Block 670 Lot 4 where that transaction is
sketehily set out and referred to as involving, in the first instance,
560 acres and in the second 590 acres. The scant information in
these two non-Oak Pond reports, where different facts appear
respecting the same transaction, does not form a solid basis, bnt
does strongly suggest that the Oak Pond values reported exceed
the value of the apraised Oak Pond holdings.

If one goes beyond the enfirety of the Atlantic material sub-
mitted and bases one’s thinking on all of the seemingly correct and
relevant data among all of the material submitted—the conclusion
must be that Atlantic’s values are substantially in excess of the
reasonable value of the Oak Pond holdings appraised by Atlantie.
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APPENDIX C
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OPINION BY THE COMMISSION’S LEGAL STAFF
RELATIVE TO POSSIBLE CONDEMNATION PROCEEDINGS
For StocktoN COLLEGE LAND

N. J. 8. A. 18A:64-6 provides in pertinent part:

The board of trustees of a state college shall, within the general
policies and gunidelines set by the board of higher education, have
general supervision over and shall be vested with the conduet of
the college. It shall, within the general policies and guidelines set
by the hoard of higher education, have the power and duties fo:

k. Subject to the provisions of P. L. 1954, Chapter 48, purchase
lands, buildings, equipment, materials and supplies; employ
architects, engineers and other persons desired in the planning of
buildings, equipment and faecilities; secure bids, enter into eon-
tracts for and supervise the construction of such buildings, equip-
ment and facilities; ‘

. If necessary, take and condemn land and other property in
the manner provided by Chapter 1 of Title 20, Eminent Domain,
of the Revised Statutes, whenever authorized by law to purchase
land and other property.

m. Adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations and
orders, not inconsistent with the provisions of this article that are
necessary and proper for the administration and operation of the
college and the carrying out of its purpose.

These provisions allow state colleges to take private property
for State College use under the same guidelines that other State
agencies or subdivisions use for that purpose, including hy private
agreement (subsection k; above) or by condemnation proceedings
(subsection 1; above).

The procedures employed by the State of New Jersey or any
political subdivision thereof having the power to take land or
property for public nse are found in N. J. 5. A. 20:1-1 et seq.
Subsection 1 of Chapter 1 (N. J. 8. A. 20:1-1) provides for the
ascertaining of compensation for property to be condemned in the



event the condemning political body and the owner of the prop-
erty can not come to agreement as to the value of said property.

Subsection 2 of Chapter 1 (N. J. S. A, 20:1-2) provides for the
institution of an action by the condemnor in the Superior Court
for the appointment of three commissioners to fix the compen-
sation to be paid for the taking of the property. Subsection 3.4
(N. J. 8. A. 20:1-3.4) provides for the payment of the amount of
compensation (as determined by the commissioners or by final
judgment) out of a fund paid into the court to the interested
parties to the proceeding. Subsection 6 (N. J. S. A. 20:1-6) pro-
vides for the appointment of commissioners and for notice of the
hearing to the interested parties. The three commigsioners ¢‘shall
be disinterested freeholders, residents of the county where the
land or property is situate .. .’". Subsection 9 (N. J. 8. A.
20:1-9) commands the commissioners to take an oath of faithful-
ness and impartiality.

As far as the actual taking of the property by the plaintiff is
concerned, subsection 12 (N, J. S. A, 20:1-12) provides for such
taking ‘‘upon the filing of the report of the commissioners, and
upon payment to the parties entitled thereto or into court, of the
amount awarded . . .”” An alternative mode of entering into
possession of condemned property is provided in subsee’aon 29
(N. J.S. A. 20:1-29) which states:

Nothing in this chapter shall limif or restrict any right which
has been or may be granted to any muunicipal corporation, or to
the state, or to the authorities of the county or to any other of the
public agencies of the state to enter npon and take properfy in
advance of making compensation therefor.

This subsection has been construed by the New Jersey Supreme
Court as allowing the State to enter info possession prior to pay-
ment for the lands taken. Abbot v. Beth Israel Cemetery Associa-
tion of Woodbridge, 13 N. J, 528, 549-551 (1953). It thus appears
that Stockton College conld have institufed condemnation pro-
ceedings for the lands it desired and entered into possession of
them in advance of actual payment to the defendants.
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