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INTRODUCTION

The State Commission of Investigation was established in 1968 because responsible,
reform-minded citizens and government officials recognized the need for an independent, non-
prosecutorial fact-finding agency to:

e ldentify and expose public corruption, mismanagement, ethics irregularities and
governmental laxity

e Shed light on waste, fraud and abuse, and promote taxpayer savings
e Monitor and assess the threat posed by organized crime, and

e Recommend new laws and other systemic remedies to protect the integrity of
the governmental process on behalf of the citizens of New Jersey.

The framers of the SCI’s enabling statute recognized a critical distinction in the landscape
of unscrupulous activity in our society. They understood that malfeasance, misconduct and
wrongdoing do not always rise to the level of criminality, that the public interest and the public
trust frequently fall victim to behavior and events outside the realm and reach of traditional law
enforcement. In short, they saw that the battle against organized crime and corruption had to be
waged as comprehensively as possible with every tool imaginable. The special Joint Legislative

Committee that proposed the SCI’s creation intended it to be more than

a “crime commission” alone. There are many occasions when
hard-hitting, expert fact-finding is needed without involving the
criminal process or implying criminal violations are under
investigation. . . .This commission will provide a significant,
independent “watchdog’ for the entire system.

Thus, in order to fulfill its vital mission with fundamental clarity, credibility, transparency and
effectiveness, the Commission was invested with an extraordinary statutory mandate: to pursue its

work within a framework untainted by political interference or self-interest.



By virtue of a unique structure anchored in two constitutional branches of State government

— itis “in but not of” the Legislature with Commissioners appointed jointly by the Legislative Leaders

and by the Governor — the Commission is an independent fact-finding agency and a tested, result-

oriented leader among the few full-time watchdogs and sentinels of New Jersey government.

Over the course of 50 years, the SCI has earned a stellar reputation based upon a record of

performance that includes approximately 130 completed and publicly-reported investigations. Most

importantly, since its inception, the Commission’s work has saved taxpayers millions of dollars, and

it has been the catalyst for numerous important statutory, regulatory and administrative reforms

bolstering the integrity of government at all levels.

During 2019, the Commission bolstered its record of exemplary public service with three

important investigations completed over the past 12 months collectively forming the centerpiece of

its public activities, highlighted as follows:

HOSPITAL-RELATED OVERSIGHT AND ACCOUNTABILTY ISSUES

In March, the Commission issued the final report of an investigation that identified
weaknesses in oversight by the Department of Health (DOH) regarding hospital
finances, ownership arrangements and other related issues. The Commission found
that under its oversight system the DOH cannot be assured that it is fully aware of and
properly reviews intertwined ownership structures and the possible risk posed by
those structures. The SCI recommended that the DOH develop more effective scrutiny
of hospital ownership, related-party financial arrangements and in identifying and
addressing conflicts of interest and other potential abuses.

As a direct result of findings and recommendations made in this investigation, three
bills were signed into law by Gov. Phil Murphy in January 2020. The reforms require
hospitals to submit more expansive information to the DOH that reveals a facility’s
revenues and taxation. Further, the measures give the DOH broader oversight to
determine if hospitals are in or near financial distress and require notification of local
elected officials if certain facilities have reached a level of distress.

DIRTY DIRT I1: BOGUS RECYCLING OF TAINTED DIRT AND DEBRIS

The Commission found that the recycling industry remained open to abuse by



unscrupulous operators who exploit regulatory gaps to profit from the indiscriminate
dumping of contaminated material. The investigation revealed that individuals with
criminal records and/or ties to organized crime were able to gain a foothold in the
industry to the detriment of New Jersey’s health and environment and in ways that
undermine the business interests of legitimate recycling enterprises.

In response to the Commission’s persistent examination of this issue, a law was
enacted in January 2020 that requires businesses and individuals that work in certain
elements of the recycling industry to undergo criminal background checks and obtain
licenses to operate.

e ORGANIZED CRIME SPOTLIGHT: OUTLAW MOTORCYCLE GANGS-
THE PAGANS

The Commission held a public hearing in October that revealed the Outlaw
Motorcycle Gang known as the Pagans was in the midst of a resurgence in New
Jersey. Once primarily based in South Jersey, the biker gang has expanded as far north
as Bergen County with more than 300 Pagan members statewide. This rebirth has
been marked by an upswing in violence with the majority of recent incidents involving
attacks against rival biker gangs.

With respect to administrative matters, the Commission in December 2019 announced the
appointment of Deputy Director/Chief Counsel Chadd W. Lackey to serve as the agency’s next
Executive Director. Mr. Lackey took over the helm of the SCI on January 1, 2020, succeeding Lee
C. Seglem, who retired at the end of 2019 after serving more than 25 years with the Commission
in various roles.

A former prosecutor, Mr. Lackey joined the SCI as an investigative counsel in 2005. Since
July 2017, he was the agency’s Deputy Director and top legal officer, supervisor and advisor with
a range of duties. During his fifteen-year tenure at the Commission, Mr. Lackey has directed
several of the agency’s most high-profile investigations into organized crime. From 2008 to 2009,
he led an inquiry that revealed how gang-affiliated inmates had manipulated systemic weaknesses

in New Jersey’s prison system. Mr. Lackey also conducted a groundbreaking investigation that

identified prescription pill abuse as the precursor of a new heroin epidemic. That inquiry, which



culminated in the Scenes From an Epidemic report in 2013, helped spur two new laws, including
one drafted directly in response to an SCI recommendation calling for the creation of a statewide
task force to strengthen federal, state, county and local law enforcement efforts to combat opioid
abuse.

Prior to his employment at the Commission, Mr. Lackey was an Assistant State Attorney
in Miami-Dade County, Florida where he founded and managed the Community Prosecutions
Unit, established to improve public safety and enhance the quality of life for citizens in an under-
served section of Miami. In addition to his supervisory duties overseeing various criminal matters,
Mr. Lackey prosecuted white-collar fraud cases against predatory mortgage brokers resulting in
the conviction of two mortgage brokers and the closure of several mortgage companies.

A graduate of Northwood University, Mr. Lackey earned his law degree from Temple
University School of Law.

Considering that state, county and local governments in New Jersey today comprise a
taxpayer enterprise that carries a combined annual cost approaching $100 billion, the SCI’s
independent, investigative fact-finding and problem-solving expertise is more crucial than ever to the
challenge of safeguarding the systemic integrity of this vast public trust.

Further, given the Commission’s unique status as the only non-prosecutorial government
watchdog agency authorized by law to conduct investigations involving matters that impinge upon
the criminal justice system, it serves as a valuable partner to law enforcement. Over the years, the
SCI has provided multiple forms of assistance, including referrals, investigative expertise and
intelligence-sharing, that have proved instrumental in the successful outcome of numerous criminal
cases.

The Commission’s extensive behind-the-scenes investigative work and ongoing law



enforcement partnerships point up the fact that the true measure of its overall performance far exceeds
the findings and results of investigations and reports completed in any given year. Beyond the
activities detailed in this annual report, the Commission and its staff currently are engaged at various
stages in a range of significant inquiries related to all elements of its statutory purview, including
organized crime, official corruption, mismanagement and waste and abuse of government funds.

In that context, the Commission stands ready to address specific concerns raised by average
New Jersey taxpayers, and they routinely avail themselves of this service. During 2019, as in years
past, barely a week went by that the Commission did not receive requests for investigative action,
assistance or advice from citizens. Throughout the year, the Commission received scores of citizen
contacts by regular mail, e-mail and telephone requiring evaluation and response. In order to facilitate
public access, the Commission has established a Tip Hotline on its website for citizens to file
complaints or otherwise communicate confidentially with investigators. It can be accessed

at Hotline@sci.state.nj.us.

In sum, 2019 was a productive year for the Commission in its service to the citizens of New
Jersey. Above all, given the fact that savings generated by reforms, efficiencies and improvements
resulting from the Commission’s work far outweigh its overall operating costs, this agency once again
has proved itself to be an effective and worthwhile public investment.

The Commission’s confidential e-mail hotline, as well as its public documents, including the

full text of reports of prior investigations, are available at https://www.state.nj.us/sci/index.shtm.
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PUBLIC RESULTS - 2019

* * *

Regulatory, Ethics and Law Enforcement
Oversight

Final Report:

Hospital-Related Oversight and
Accountability Issues

Summary

A Commission investigation into hospital-related costs in New Jersey identified tens of
millions of dollars in questionable management fees and allocations that were paid out by three
for-profit hospitals in Hudson County to private entities known as “related parties” but ended up
as profits for the hospital owners.

These were among the findings made by the Commission in a final report, issued in March,
that revealed the State Department of Health (DOH) does not routinely examine funds flowing
from a hospital to a parent company nor does it examine such management fees, raising concerns
about the agency’s ability to effectively monitor the fiscal health of hospitals.

The SCI’s investigation exposed various shortcomings in the DOH’s scrutiny of hospital
finances and recommended ways that regulators could improve practices to better detect and
address potential areas of concern regarding hospital ownership, conflicts of interest and other
potential abuses, and to provide adequate financial disclosure and transparency in the public’s best

interest.



The findings stem in part from a review of financial disclosures and other materials
pertaining to three private, for-profit hospitals in Hudson County that collectively, operate/do
business as the CarePoint Health System. The hospitals examined by the Commission were
Hoboken University Medical Center, Christ Hospital in Jersey City and Bayonne Medical Center.!
The SCI’s investigation found the trio of hospitals paid out more than $157 million in management
fees and allocations between 2013 and 2016 to private entities known as “related parties.” These
related party-management entities had no employees and only limited operating expenses, which
in combination with other information reviewed by SCI investigators, raised questions about the
nature of their operations.

The Commission found that under the current hospital oversight system, DOH cannot be
assured that it is fully aware of and properly reviews intertwined ownership structures and the
possible risks associated by those arrangements. Complicating matters, DOH has failed to fully
utilize its existing regulatory authority and has encountered administrative difficulties relating to
its tracking of hospital ownership. Additionally, the inquiry raised concerns that the DOH’s Early
Warning System for identifying circumstances that potentially threated a hospital’s financial
integrity might be too narrowly drawn, particularly with regard to assessing the impact of related-
party transactions.

The Commission recommended that the DOH review the findings made in the report during
its development of additional transparency regulations for hospitals and in the creation of
appropriate internal department practices. In particular, the Commission recommended that the
DOH should examine related-party financial arrangements and the nature of management fees to

obtain a true picture of hospitals’ financial status. To that end, the Commission recommended that

1 At the time of the issuance of this report the CarePoint owners were in negotiations to sell the hospitals.
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the DOH should ensure that hospitals produce all financial statements of related-party transactions
over a certain dollar amount in a given year and to make such statements publicly available. In
addition, the DOH should ensure that any regulation pertaining to related parties clearly identifies
what constitutes a related party. Among other things, management companies that are owned by
hospital owners should be deemed related parties. The DOH should also require that it is provided
with current ownership information for both hospitals and related parties. This should include
direct, indirect and ultimate ownership by individuals via limited liability companies and trusts.

The Commission’s report was intended to not only provide guidance to the DOH as it
formulates regulations for hospitals but also to encourage the Legislature to consider revisiting
prior legislation that would have mandated statutory requirements in this arena. In direct response
to the Commission’s fact-finding and recommendations, a package of three bills was introduced
in the Assembly in November 2019 to effectuate reforms put forth in the report. All three measures
were approved by both houses of the Legislature before being signed into law by Gov. Murphy in
January 2020.

One of the new laws (A5917) gives broader oversight capabilities to the DOH by
expanding its Early Warning System to detect whether hospitals are nearing or are already in
financial distress. It requires the system to monitor the quantity and suitability of any fees,
allocations and payments made to third parties. Another new law (A5916) allows the
Commissioner of Health to notify local elected officials if a hospital is in financial distress while
the third measure (A5918) expands the type of financial information that hospitals must report to

the DOH.



Organized Crime

Follow-Up Report:

DIRTY DIRT Il
Bogus Recycling of
Tainted Soil and Debris

Summary

Over the years, the Commission has spent considerable time and resources investigating
corruption, organized crime intrusion and other unscrupulous activity in New Jersey’s solid waste
and recycling industries. The Commission most recently issued a public report in 2017 that
revealed the improper and illegal dumping of contaminated soil and construction debris near
waterways, residential developments and other inappropriate locations across the State.? The
inquiry identified significant loopholes in the oversight and regulation of Class B recycling that
enabled unscrupulous “dirt brokers” and others to pose as legitimate recyclers and avoid licensing
requirements and basic background checks required for individuals engaged in solid waste
operations. In response to the findings and recommendations made in that inquiry, legislation was
introduced to address these serious statutory and regulatory deficiencies.®

During the pendency of that legislation, the Commission acquired evidence establishing
that in the absence of any remedy, this deleterious activity persisted with significant and serious

potential consequences to the environment and public well-being in New Jersey. As a result, the

2 See SCl report, Dirty Dirt: The Corrupt Recycling of Contaminated Soil and Debris, March 2017.
% The bills in the 2018-2019 Legislative Session were S-1683 and A-4267
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Commission prepared a follow-up report outlining a summary of additional factual findings and
circumstances that were brought to the agency’s attention relative to these matters. In addition,
the SCI presented a number of additional recommendations for statutory and regulatory reform in
this area.

The follow-up report, issued in June, focused on the activities of individuals and entities
that have profited from the unregulated and improper disposal of substantial amounts of
contaminated soil and debris on private property in Marlboro Township, Monmouth County.
Among those who engaged in improper dumping over the last two years was a dirt broker, who
was previously identified by the SCI as having dumped tons of tainted soil and debris on a property
in Old Bridge, Middlesex County. According to the Commission’s 2017 findings, this individual
had contracted with the project’s developer to provide supposedly clean fill for the development
site. Acting as a broker, he separately arranged to be paid $250 cash per truckload from a company
seeking to dispose of dirt and demolition debris. Based upon the SCI’s referral of this matter, the
state Department of Environmental Protection (DEP) imposed a $100,000 penalty against the
individual and his company. *

Commission investigators found that the regulatory and judicial actions filed against this
individual failed to deter the dirt broker’s involvement in illicit dumping operations. SCI
investigators discovered that the individual dumped prodigious amounts of tainted soil on a 17.5-
acre horse farm along Harbor Road in Marlboro during the spring of 2018. Some of the material
came from construction sites and recycling facilities in New York City. In total, it was estimated

based on eyewitness accounts and SCI surveillances that the farm became the repository for more

4 On appeal, the DEP finding and penalty were affirmed by the Appellate Division of New Jersey Superior Court on
July 16, 2018. Significantly, the Court ruled that any materials tainted to the extent of exceeding DEP’s standards
for contamination are considered “solid waste.”
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than 1,500 truckloads of material — some of it contaminated with known or suspected carcinogens
— hauled there by a variety of trucking outfits through June 2018.

Neither the broker nor any other individuals and/or the trucking firms responsible for
hauling dirt and debris to the farm were able to produce laboratory analytical test reports
delineating the level of contamination of the materials dumped there. The property’s caretaker
produced analytical results generated by a Staten Island, N.Y. recycling company whose material
was never actually brought to the Marlboro site.

At the end of June 2018, Marlboro Township officials and the Freehold Soil Conservation
District obtained a court order that finally had the effect of barring trucks from entering and
unloading at the site. The township also hired an engineering firm to conduct an analysis of dirt
and other materials dumped at the farm. The tests revealed several locations on the property were
contaminated with toxic and known or suspected cancer-causing substances.

The Commission recommended the passage of pending legislation (S-1683 and A-4267)
incorporating Class B recycling into New Jersey’s established statutory A-901 system of licensing
and oversight currently in place for the solid waste industry. The Commission noted in its report
that had this requirement been in effect, it is likely that the individual found by SCI investigators
to still be involved in illicit dumping operations would have been barred from licensure because
he has a criminal record for a financial-related crime.

In addition, the Commission recommended that the Senate and Assembly consider — either
as a separate bill or as an amendment — establishing a chain-of-custody requirement regarding
laboratory test results to ensure that Class B materials have been properly examined and
determined to be safe for disposal. Truckers hauling such materials should be required to be in

possession of such test results, as certified and attested to by the trucking company owner. Further,
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the owner or person(s) responsible for the property to which the material is to be delivered should
also be required to possess certified test results. The Commission recommended incorporating
these requirements into the DEP’s rules and regulations. Additionally, those who fail to comply
with these rules governing possession of certified test results should be subject to criminal
penalties.

InJanuary 2020, nearly a decade after the Commission first urged the passage of legislation
to expand background checks and require licensure for certain individuals and businesses
operating in the recycling industry, a new law implementing those provisions was enacted. Under
the law, any individual or entity seeking to participate in Class B recycling, particularly as it applies
to the handling, shipment and disposal of soil and debris from construction and demolition

operations, must undergo a criminal background check and be licensed to operate.
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Organized Crime

Organized Crime Spotlight
Public Hearing:

Outlaw Motorcycle Gangs-
The Pagans

Summary

The Pagans Outlaw Motorcycle Gang has undergone a rapid expansion in New Jersey in
recent years, growth that was fueled by the aggressive recruitment of members from smaller
motorcycle clubs and the relaxation of certain biker traditions.

In some instances, Pagans have “patched over” the entire membership of smaller clubs into
the organization and the SCI identified a handful of former of Bloods, Crips and Latin Kings who
were allowed to join its ranks. Once mainly consolidated in South Jersey, the Pagans now reach
as far north as Bergen County with a total of 17 chapters across New Jersey up from only 10
chapters in 2016.°

The Pagans’ resurgence, which has also featured a dramatic upsurge in incidents of
violence — particularly against rival motorcycle clubs — is presenting significant challenges for law
enforcement officials grappling to find ways to battle and contain a criminal organization that has

undergone a paradigm shift in its operation.

5 The number of Pagan chapters in New Jersey at the time of the public hearing.
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These were among the preliminary findings aired by the Commission during a public
hearing in October that revealed the dynamics inside the biker club that have spurred these changes
and how the group's involvement in various forms of criminal activity, including extortion of
legitimate businesses, drug dealing and members participation in violent acts, present a valid threat
to public safety.

The public hearing featured testimony from SCI investigators, members of the New Jersey
State Police and an assistant prosecutor with the Essex County Prosecutor’s Office.

It also included the appearance of three alleged top-ranking members of the Pagans —
including one who has been identified by law enforcement as the national vice president of the
organization — who were subpoenaed by the Commission to provide sworn testimony regarding
their gang-related activity. When questioned under oath by SCI counsel, the three individuals
invoked their Fifth Amendment right against self-incrimination in response to every question.

The Commission found that traditional recruitment rules for the Pagans were cast aside
during this rapid expansion. In addition to permitting entry to the club to individuals once barred
from it, SCI investigators also learned of incidents in which individuals were permitted to “pay for
their colors” by spending $600 to $1,000 to obtain membership in the motorcycle club. Traditional
club rules required recruits to go through a lengthy “prospecting” phase before becoming full-
fledged members.

Law enforcement witnesses testified that Pagan involvement in violence has exploded in
this period of growth. The Commission learned of incidents that ranged from the assault of an
associate of a rival biker club in broad daylight in a public area as well as high-speed chases and
shots fired in residential areas in the middle of the night. While most incidents were scuffles

between fellow members or involved rivals, in some clashes non-members and innocent
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bystanders have been caught in the middle. A State Police Lieutenant testified about how the gang
uses intimidation to threaten individuals, illustrating the point by recounting a recent episode in
South Jersey where the vehicle of a driver — who Pagans believe had cut off a fellow rider on the
highway — was surrounded by a contingent of bikers.

While Pagans have long been involved in dealing methamphetamine, SCI investigators
testified that gang members have moved away from manufacturing the drug and are now getting
their supply from elements of the Mexican drug cartel. The Commission’s inquiry revealed dozens
of Pagan members who are involved in narcotics distribution in nearly every New Jersey chapter,
One prominent supplier to several Pagan operations in South Jersey was receiving more than 50
pounds of methamphetamine every five or six weeks from a cartel-based source.

The Commission’s investigation found that members of the Pagans organization are adept
at using technology to both communicate with each other and to evade police detection of the
group’s illicit activities. Pagan leaders carefully monitor communication between members,
always preferring face-to-face conversation over all other methods. When they utilize technology
to communicate with other Pagans the members are directed to use encrypted apps that permit only
authorized individuals to gain access and prevent law enforcement scrutiny of the information.

Law enforcement officials testified that among the challenges in battling the Pagans is the
gang’s counter-surveillance of policing efforts. At large rallies, Pagans members will go into the
crowd and attempt to identify police who may be posing as undercover gang members. In addition,
members have been known to deploy drones to conduct counter-surveillance at events. Further,
the Commission found that many law enforcement organizations are reluctant to share intelligence

with other jurisdictions because sensitive information is being leaked to Pagan members. The
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Commission found instances where Pagans gained access to law enforcement sensitive
information.

The Commission expects to issue a final report in the forthcoming months that will include
new findings as well as recommendations for statutory and regulatory reform to assist law
enforcement in the development of effective suppression efforts and other tools to help manage

this significant threat to public safety.
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HONORS AND ACHIEVEMENTS

During the past year, the SCI maintained its record of exemplary public service with wide-
ranging investigations and was acknowledged by organizations across New Jersey for its service
and record of achievement, including not only in the context of its investigative findings and
recommendations but also for its contributions as a valuable resource for law enforcement
agencies, government entities and citizen groups. The following is a summary of contributions the

Commission made in this arena during the past year.

An area of expertise the Commission has developed in recent years has helped the agency
earn the reputation as a regionally recognized expert in the structure, membership and behaviors
of organized criminal street gangs. As a result, Commission investigators — notably Special Agent
Edwin Torres — frequently are requested speakers at gatherings of law enforcement officials and
youth gang-prevention events for educators, social service organizations and the public. In 2019,
Special Agent Torres spoke before more than three dozen groups across New Jersey and the nation,
including the National Alliance of Gang Investigators Association (NAGIA),
the Colorado Security Threat Information Networking Group conference, and two legal
organizations in New York. In his presentations, Special Agent Torres provides information to
assist law enforcement on how to identify gang members and to explain the unique characteristics

among particular organized criminal groups.
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The SCI was a co-sponsor of the East Coast Gang Investigators Association 20" Annual
Gang Training Conference held from October 7 to 11, 2019 at the Golden Nugget Hotel in Atlantic
City. Approximately 200 law enforcement intelligence professionals, representing federal, state
and local agencies, participated in the training event, which emphasized the importance of learning
and improving the intelligence profession through a collaborative approach. Among the many
topics covered by the training included panels on human trafficking and the evolution of gang
activity. Special Agent Torres, who is also President of the East Coast Gang Investigators
Association, and former SCI Executive Director Seglem both delivered remarks during the training

event.

Members of the Commission staff shared their unique and varied expertise with New
Jersey’s law enforcement community this past year by serving as instructors at the Division of
Criminal Justice Training Academy, which is the State’s only certified academy for advanced
police training. The DCJ Academy conducts a wide range of training programs for those already
employed by criminal justice agencies in New Jersey as well as for new recruits, providing
instruction to state and county investigators, deputy attorneys general, municipal and county
police, parole officers, corrections personnel and many others. SCI Special Agent Joseph
Bredehoft, a licensed attorney, conducted training on laws pertaining to juveniles and testifying at
trial and grand jury hearings, and also directed a mock criminal trial for a course for investigators.

Special Agent Torres provided training on criminal street gangs.

Finally, the Commission would like to take the opportunity to commend its partners in law

enforcement — both inside and outside New Jersey — for their efforts and cooperation over the past
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year. The Commission’s ability to serve as a statewide intelligence and investigative agency
depends in large part upon its relationship with partner law enforcement agencies and upon their
willingness to participate in the exchange of information and expertise. The Commission looks
forward to expanding these relationships in an effort to protect the citizens of this State from

intrusion by crime, corruption and other unscrupulous elements into lawful society.
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HISTORY

The Commission was established in 1968 after extensive research and public hearings by the
Joint Legislative Committee to Study Crime and the System of Criminal Justice in New Jersey (the
“Forsythe Committee™). That panel was directed by the Legislature to find ways to correct a serious
and intensifying problem involving organized crime and political corruption. The Forsythe
Committee’s final report, which confirmed a crime-control crisis in those areas, attributed the
expanding activities of organized crime to “failure . . . in the system itself, official corruption, or
both.” As a result, sweeping recommendations for improving various areas of the state’s criminal
justice apparatus were proposed.

Two of the most significant recommendations were for the creation of a new criminal justice
unit within the Executive Branch of state government, and the establishment of an independent state-
level Commission of Investigation. The Forsythe Committee envisioned the proposed criminal
justice unit and the Commission of Investigation as complementary agencies in the fight against crime
and corruption. The criminal justice unit was to be a large organization with extensive personnel,
empowered to coordinate, conduct and supervise criminal investigations and prosecutions throughout
the state. The Commission of Investigation was to be a relatively small but expert body that would
conduct fact-finding investigations, bring the facts to the public’s attention, refer findings to
appropriate law enforcement agencies for possible prosecution and make recommendations to the
Governor, the Legislature and appropriate authorities at other levels for improvements in laws and in
the operations of government.

That is why the Forsythe Committee, in the final report of its comprehensive study,
characterized what it had in mind as not just “a ‘crime commission’ in the conventional sense.
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“There are many occasions,” the panel concluded, “when hard-hitting, expert fact-finding is needed
without involving the criminal process or implying criminal violations are under investigation. . . This
Commission will provide a significant, independent ‘watchdog’ for the entire system. . ..”

As a result of the Forsythe Committee’s recommendations, the Division of Criminal Justice
in the Department of Law and Public Safety of the Executive Branch and the State Commission of
Investigation, structured as an independent agency “in but not of” the Legislative Branch, were
created. New laws were designed — effectively so, as history has shown — to prevent conflict and
duplication between the Commission’s operations and those of prosecutorial authorities. With the
creation of the Office of the State Comptroller, it has been proven that there is more than enough work
to go around for entities that take seriously the responsibility to hold government accountable and
look out for the public’s best interest. The Commission consults and cooperates regularly with other
government watchdog agencies in an effort to maximize limited public resources to serve the public
across a wide spectrum of responsibilities.

The Commission was given the responsibility to maintain a constant vigil against the intrusion
of organized crime into society, to expose systemic wrongdoing or governmental laxity via fact-
finding investigations, and to recommend new laws and other remedies to protect the integrity of the
governmental process. The Division of Criminal Justice and other prosecutorial agencies were given
the responsibility to seek indictments or file other charges of violations of law and to bring the
violators to justice, where appropriate.

Legislation creating the SCI in 1968 established an initial term beginning January 1, 1969,
and ending December 31, 1974. The Legislature extended the term of the SCI for five-year periods
on four subsequent occasions: in 1973 for a term expiring December 31, 1979; in 1979 for a term

expiring December 31, 1984; in 1984 for a term expiring December 31, 1989; and in 1989 for a term
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expiring December 31, 1994. On Dec. 28, 1994, legislation took effect extending the Commission’s
term for a period of 18 months, through June 30, 1996, pending the outcome of a review by a special
committee appointed by the Governor, the President of the Senate and the Speaker of the General
Assembly. On February 7, 1996, the review committee recommended that the Commission’s
operating authority be extended for six years, until July 1, 2002. Legislation incorporating this central
recommendation was enacted into law with the Governor’s signature on June 28, 1996.

The Commission’s status as a temporary agency subject to periodic review was rescinded
effective January 7, 2002. On that date, legislation was signed establishing the Commission as a
permanent entity of New Jersey government.®

The unique and complementary role of the Commission has been noted repeatedly in three
separate and comprehensive reviews that have been conducted of the SCI’s operations — in 1975,
1983 and 1995. In each instance, the reviewing panel found that the SCI performs a valuable function
and strongly concluded that there is a continuing need for the Commission’s work. The final review
committee report summarized this view, stating “it is crucial to New Jersey that its citizens have
confidence that government on all levels is operating appropriately and efficiently. The SCI is
uniquely positioned to expose corruption and mismanagement to New Jersey residents and to make

recommendations aimed at improving New Jersey’s system of government.”

* The full text of the Commission’s enabling statute may be reviewed at N.J.S.A. 52:9M-1 et seq.
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OPERATIONS

To eliminate even the appearance of political influence in the Commission’s operations, no
more than two of the four Commissioners may be of the same political affiliation, and they derive
from three separate appointing authorities. Two Commissioners are appointed by the Governor and
one each by the President of the Senate and the Speaker of the General Assembly. Thus, the
Commission, by concern and action, is nonpartisan. This central construct makes the Commission
unique among all other agencies of government, endowing it with the integrity and the independence
necessary to perform its job in a credible fashion, especially where sensitive investigations are
concerned.

The Commission specifically is invested by law with the duty and power to conduct
investigations in connection with:

(@) The faithful execution and effective enforcement of laws of the state, with
particular reference but not limited to organized crime and racketeering;

(b) The conduct of public officers and public employees, and of officers and
employees of public corporations and authorities;

(c) Any matter concerning the public peace, public safety and public justice.

The enabling statute provides further that the Commission shall, by direction of the Governor
or by concurrent resolution of the Legislature, conduct investigations and otherwise assist in
connection with the removal