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Questions of Jurisdiction 

Dr. Goldberg said he needed "additional staff" and had 
requested funds fOr hiring more help. He noted he had been 
allowed to fill one licensing section job vacancy during the 
past several months. 

The witness also discussed jurisdictional problems 
affecting boarding home. operations. For example, he said 
he had been advised by the Attorney General that he did not 
have jurisdiction in a case where a boarder needing supervision 
was not getting supervision in an unlicensed boarding home. But 
if the operator of an unlicensed home was administering medica­
tion or otherwise supervising personal needs of boarders, 
Dr. Goldberg said he was empowered to order a halt to such 
activities. Commission Counsel: 

Q. If the operator simply stops supervising 
those residents regardless whether those re­
sidents need supervision, do you have any more 
jurisdiction? 
A. I am not absolutely certain. I don't be­
lieve so. 

Enforcement Problems 

Dr. Goldberg said he did not believe any fines were 
levied for boarding home violations prior to January 1, 1977 
and that "I believe since 1977 we have collected six fines." 
Commission Counsel: 

Q. You indicated some difficulty in enforcing 
these fines. What's the problem here? 
A. Well, if they chose, two problems -- first, 
they are entitled to request and receive a 
public hearing which takes time through the 
process. Assuming that the hearing process 
has been concluded and they are ordered to 
pay the fine, and then choose not to pay the 
fine, the Attorney General is then requested 
to collect the fine which means he then has 
to proceed in Court. 

Q. And that causes quite a bit of diffi­
culty? 
A. I would assume the Attorney General's 
office has difficulty in meeting those require­
ments. 

Regulatory Confusion 

Chairman Rodriguez sought to clarify the witness' 
testimony on jurisdiction, or lack of it, in certain cases: 
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MR. CHAIRMAN: Doctor Goldberg, I simply have 
one that it appears from what you've said in 
accordance with the regulations that if some­
one is in need of supervision and doesn't 
receive it. that they are not in violation of 
the regulations. 

THE WITNESS: That is the Attorney General's 
opinion and as my counsel, that is what we've 
been following. Our currently proposed re­
gulations which we are working on will 
challenge that. 

MR. CHAIRMAN: Then the changes have not 
yet been made? 

THE WITNESS: That's correct. 

MR. CHAIRMAN: Under the regulations if they 
receive supervision, even though they don't 
need it, they are in violation.of the regu-
lations? 

THE WITNESS: If they are unlicensed and 
they are providing supervision whether they 
need it or not, they would be in violation. 

MR. CHAIRMAN: And if they are a licensed 
facility and supplies supervision and runs 
into any problems with a regulation, if 
they remove the supervision then they fall 
under the category and yield their license, 
would they then stay under the regulations? 

THE WITNESS: If they surrender their license 
and no longer provide supervision, they would 
not be under the jurisdiction of the Depart­
ment. 

MR. CHAIRMAN: Even though they may still 
have the same residents within their facility? 

THE WITNESS: That's correct. 

Social Security Role 

Because of the problems stemming from misuse of Supple­
mental Security Income checks, the Commission invited represen­
tatives of the Social Security Administration to testify again. 
These witnesses were Gregory C. Machler, the senior SSI state 
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relations specialist for New Jersey; Kenneth Makin, a social 
insurance supervisor in the New York regional office, and 
Harry J. Reiber, assistant regional attorney for the Federal 
Health, Education and Welfare Department. Counsel Schirmer 
reviewed the problem -- summarized on Pages 2-3 of the preface 
to this report -- of SSI checks being mishandled. Counsel 
noted that residents of licensed boarding homes are eligible 
for larger SSI payments than are residents of unlicensed 
boarding homes. He cited a series of cases -- of 17 SSI 
recipients who were supposed to be in a licensed home "but 
were in fact found in an unlicensed facility," of nine 
other people receiving checks at the licensed boarding 
home rate who were living in an unlicensed place, and another 
group of nine in an unlicensed satellite in whose name 
checks at the licensed boarding home rate were being mailed. 
The Commission was informed by the witnesses that three such 
cases were under federal investigation and therefore could 
not be discussed. 

Mr. Makin noted that Social Security field representa­
tives have a responsibility to verify that the proper SSI 
checks are going to the proper addresses, but he indicated 
that the procedure was not spelled out to any degree: 

MR. SCHIRMER: What does the field representa­
tive do to verify a person's address? 

MR. MAKIN: Well, by going out to the facility; 
number one. It tends to increase the relia­
bility. Now, as far as shuffling back and 
forth is concerned, this can be difficult to 
detect, but whenever a field representative 
is aware or gets any indication that this 
is occurring, then it is reported back and 
it is referred over to our Program Integrity 
Unit. 

MR. SCHIRMER: Concerning the general duties 
of field representative, what does the 
Federal Government require a Field Repre­
sentative to do, in particular, to dis­
cover whether a person lives at a particu­
lar address? 

MR. MAKIN: The Federal Government or the 
Federal Regulations do not specifically go 
into detail as to how one must verify this. 
In other words, there are no specific A, 
B,C,D,E,F,G, things that one must go through. 
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This is something that an interviewer is 
to be constantly aware of and to obtain the 
mailing address and the residency address and 
be aware of any possible areas that this 
might not be the case. 

MR. SCHIRMER: Are you aware of any regula­
tions which would require a Field Represen­
tative to check the register at the licensed 
boarding home? 

MR. MAKIN: There is no specific requirement 
to do this. 

MR. SCHIRMER: 
easy procedure 
that time? 

Wouldn't this be a fairly 
to determine who lives at 

MR. MAKIN: It would be a fairly easy procedure 
to institute; whether it would verify whether the 
person lived there or not, I don't know. 

MR. SCHIRMER: This might be a first step; 
is that correct? 

MR. MAKIN: Yes. 

MR. SCHIRMER: Have you ever had any sugges­
tions that this procedure be implemented? 

MR. MAKIN: Not until just recently. And we 
have been discussing the possibility of in­
troducing that procedure. 

MR. SCHIRMER: Have you taken any other steps 
to alleviate the satellite problem as we've 
discussed for the last several days? 

MR. MAKIN: Other than awareness and also 
sitting down discussing, introducing this 
procedure, nothing more than that at this 
point. 

"Some Slippage" 

The Federal witnesses said the Social Security Administra­
tion made continuous efforts, subject to the limitations imposed 
by the Privacy Act, to cooperate with the state in reducing SSI 
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abuses and that such efforts "would tend to point out that 
there is no federal indifference to overpayments in SSI." But 
the Commission wanted to know why the system wasn't working 
despite these efforts: 

MR. SCHIRMER: You mentioned before that the 
Social Security Administration has made a con­
certed effort to emphasize to the people that 
it is their responsibility to report a change 
of address, is that correct? 

MR. MACHLER: That's correct. 

MR. SCHIRMER: Isn't this a rather unworkable 
system in the sense that many of these people 
are discharged mental patients and I think what 
has been pointed out for the past several days 
is that they are incapable of realizing their 
responsibilities to do this and many other 
things? 

MR. MACHLER: I believe I agreed to that in 
effect a few moments ago, but when these in­
dividuals are discharged from state hospitals 
they are certified to Social Security as being 
capable of handling their own funds. 

I do agree that we are dealing with a 
population that has difficulty in handling 
their affairs, but this is the system that 
we are working with. 

MR. CHAIRMAN: But, more times than not when 
patients that are discharged from mental in­
stitutions you do receive the statement from 
somebody that says he is capable of handling 
his own affairs? 

MR. MACHLER: That's correct. 

MR. CHAIRMAN: We have been hearing for several 
days that there are many, many who are not capable 
of handling their own affairs that are in the 
boarding home community, Now, would that indicate 
that perhaps there is some slippage between who 
was calling what, who was defining the ability 
of these people? 

MR. MACHLER: I would have to agree with that, 
sir. 
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Responding to questions by Commissioner Lane, Mr. Machler 
said an attempt is being made to work out with state agencies 
a plan to prevent boarding home operators from diverting to 
their own use retroactive SSI checks that should have reim­
bursed the state for hospital family care costs of boarders 
prior to their becoming eligible for SSI: 

COMMISSIONER LANE: And you are well aware that 
some of these, a lot of these SSI retroactive 
monies have been disappearing in the pockets 
of people who shouldn't have them? 

MR. MACHLER: From the testimony given this week, 
I certainly am. 

COMMISSIONER LANE: Not until this week? 

MR. MACHLER: Well, I probably became aware of 
it before the hearings, but not to the magnitude 
I've heard this week. 

MR. CHAIRMAN: Can you tell us how long it has 
been since they've drawn attention to that pro­
blem in New Jersey? 

MR. REIBER: I don't think attention, if you 
mean public attention, I don't think public 
attention has ever been drawn to the problem 
in New Jersey. 

MR. CHAIRMAN: Just your own intention -- when 
have they .started to train their gun, so to 
speak, on the State of New Jersey on this 
problem, if you know? 

MR. REIBER: Well, for reasons that I've pre­
viously stated I can't say much more than this, 
but I have pointed out to you that there are 
currently pending three investigations which 
go specifically to licensed boarding facilities 
in the State of New Jersey. 

When the results of these investigations 
become known, I assume that they will be re­
ferred to the appropriate authorities or in 
the alternative retired. The appropriate 
authorities, if there has been a violation 
of Federal SSI law would be the united States 
Attorney's office. 
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MR. CHAIRMAN: So, then those investigations 
not only include the potential of a satellite 
that might be being overpaid, but also the 
potential of even the licensed structure 
abusing the SSI reimbursement retroactive 
payment? 

MR. REIBER: I would have to say that as far 
as the social Security Administration is con­
cerned we are interested in the remaining 
satellite, interested in anything that is 
possibly going wrong with our program. We 
have always been interested, and we always 
have pursued this. There are certain problems, 
I believe which we testified to Monday which 
are inherent in running an SSI program, which 
I'm sure from the hearings you are aware of. 
I'm perfectly sure that counsel is aware of. 
We always run into these problems. 

I think we'll run into them again because 
I said they are inherent in the structure, 
but please rest assured that we are doing 
everything that we possibly can to make sure 
that this program runs as smoothly and 
fraud-free as possible in the circumstances. 

"Stolen Tax Money" 

Some way should be found, Commissioner Lane commented 
during testimony by the federal witnesses, to make boarding 
home operators who misappropriate retroactive SSI checks to 
"disgorge" their unjust gains. Messrs. Machler, Reiber and 
Makin agreed: 

COMMISSIONER LANE: Well, somebody said you 
should look in with a good deal of seriousness 
because there are people who have been·· cheat­
ing and who have these funds in their hands 
that should be forced to disgorge give 
it back. 

MR. REIBER: I couldn't agree more, sir, and 
I think that the Social Security Administra­
tion couldn't agree more. 

COMMISSIONER LANE: This is tax money, it 
has been stolen, in effect. 
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MR. REIBER: Once again, both myself speaking 
for myself individually, and the gentelmen 
who have accompanied me in the administration 
for which we speak, we could not agree more,. 

* * * * 
MR. MACHLER: I would just like to say some­
thing, Mr. Chairman; it would see~ that the 
thing we've been talking about and hearing 
about for the last week are' violations not 
so much with the SSI recipient, but viola­
tions existing starting with proprietors 
of licensed boarding homes and that seems 
to be what the problem is. We've heard 
certainly about a satellite operation, 
we've heard about retroactive first checks 
being taken by unscrupulous proprietors. 
Where does the SSI recipient benefit from 
this sort of thing? It is my feeling, the 
Administration's fee'ling that what we need 
is more closely licensed, more direction in 
licensing and closer monitoring of the 
licensed facility. 

MR. CHAIRMAN: By the State? 

MR. MACHLER: By the State. 

* * * * 
MR. SCHIRMER: My question: Assuming -- has 
there ever been any federal prosecutions of 
a satellite operation that you are aware of? 

MR. REIBER: Not in the State of New Jersey 
and, excuse me -- I'm going to answer your 
question, Mr. Schirmer, and Mr. Machler is 
going to elicit on it. At the present time 
there has never been a federal prosecution 
of a licensed boarding facility in the State 
of New Jersey for the problems that tho,s 
Commission presently is investigating. 

MR. MACHLER: I don't think the problem in­
volving the satellite operation is inherent 
to the State of New Jersey, or I really can't 
comment on what's happening in the rest of 
the country in SSI, but I do know that the 
State of New York is very much involved in 
monitoring the licensed boarding homes that 
it pays an SSI supplement to a recipient 
residing therein. It is 'very active in 
that respect. It has three levels of care 
that itpr<;lvJ,qes indivislu~ls. 

:;',: .::" * ":' ", . '. _ .. _~ .. < v ., .. Co ,;-
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* * * * 
MR. SCHIRMER: But Mr. Machler, the fiscal 
responsibility rests on the shoulder of the 
Federal Government as far as New Jersey. 

MR. MACHLER: The fiscal responsibility for 
SSI is making the initial determination of 
eligibility and recertifying to eligibility 
as law requires. Involved with the congregate 
care home operation it seems to be involved 
another process that requires a look by 
another State agency. 

MR. SCHIRMER: And what are one of the diffi­
culties in New Jersey tracking the satellite 
operations in simply that the Department, the 
State Department of Health which regulates 
these types of homes has no access to the 
Federal information, so in fact, we have an 
impossible task for the Department of Health. 

MR. MACHLER: I would think, and Counsel 
would you please step in if I say something 
-- I would think if the requests were made 
properly to the Department of Human Services 
or to the Social Security Administration for 
the kind of information the Health Department 
needs to monitor that operation permission 
would probably be granted within the area 
covered by the Privacy Act because it is 
to the benefit of the State. 

MR. REIBER: 
within those 
forbidden to 

I believe Mr. Machler means 
areas that are not specifically 
us under the Privacy Act. 

The "Personal Allowance" 

The next witness was Gerald S. Malanga, administrator of 
income maintenance in the State Division of Welfare. Counsel 
Schirmer first read into the record a letter from the 
Welfare Division to county and municipal welfare directors 
stating that the income standard for individuals in licensed 
boarding homes had been raised from $298 to $308 effective 
July 1, 1977. The letter stated that concurrent with this 
revision, the "incidental allowances" to boarders was to 
increase from $25 to $30 per month. But the letter turned 
out to be meaningless: 
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Q. Now, could you tell me whether that 
letter has any legal effect?~ 
A. I do not believe so. 

Q. Is it simply advice to the operators? 
A. Yes. 

Q. And if an operator didn't want to 
give the $30 or $20 or $10, whatever he 
decided there is.no way to legally force 
the operator to give the money? 
A. In my opinion that is correct, and 
what's more, that is what we had been 
told. 

Q. Can anything be done about this? 
A. I presume regulations could be drafted 
to mandate the payment to·that amount. 

Q. Has this been a serious problem for 
a long time. 
A. Yes. 

Q. But, nothing has been done to date? 
A. No. 

Sampling Won't Find Satellites 

Mr. Malanga testified that the state has no fiscal re­
sponsibility for the SSI program, except for a possible check 
on the sampling undertaken by the SSI "program integrity" 
unit. But the witness noted that SSI sampled 1,200 out of 
88,000 recipients every six months. He described it as a 
"purely random sample, so it is highly unlikely that you 
would find any boarding homes in that sample." He agreed 
with counsel that it was not the type of sampling that 
would uncover mishandling of SSI checks.by transfers of 
their recipients from licensed boarding homes to unlicensed 
satellites. Commission counsel: 

Q. Mr. Malanga, this system as it sets up 
today, the Federal Government has the fiscal 
responsibility, the State Government has the 
social responsibility 
A. That's correct. 

Q:--lhrcugh the County Welfare Department. 
Was it a better system prior to the in"ugura­
tion of the SSI program when both parties, 
the fiscal and the social responsibility were 
combined in one department under the Depart­
ment of Public Welfare as administered through 
the County Welfare Departments? 
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A. In my own opinion I would have to say yes. 
You see, you lose an awful lot of coordination 
between a Federal agency as opposed to a State 
agency which working directly with a local 
agency. 

Q. Are you aware of whether there is any type 
of relationship between the SSI rate including 
the State supplement and the regulations which 
a licensed boarding home operator has to 
follow? 
A. I know of no such relationship. All I can 
say is I know the Department of Health set up 
the standards. The rates were arrived at as 
I indicated earlier, I'm not sure how in the 
last few years, but I do not think they bear 
any relationship. 

Q. So, if the Department of Health decided to 
implement new regulations, more stringent 
regulations, different regulations there would 
be no communication necessarily with the De­
_partment of Public Welfare saying, well, we 
are making it more dilficult for them, but 
we have to give them more money? 
A. I don't know if I can actually answer it. 
I don't know what would happen at that level. 
You are talking about Department of Health 
level now. / 

Q. But, right now there is no relationship. 
A. Not to my knowledge. 

Incomplete Projections of Need 

Len Dileo, as director of Health Resources Development, 
is charged with compiling the State Health Plan which helps 
to determine the actual need in specified areas for health 
care facilities or beds. But Commission counsel sought to 
determine through him whether the projections of need or 
lack of need for boarding home or other sheltered care beds 
might fail to reflect a true need for beds for low income 
individuals: 

Q. I think I'm going to try to sum up here 
because what I'm trying to say, if there was 
a great need for homes where the home catered 
to the needs of the ex-mental patient, could 
the fact that there was a great need for that 
home be hid because there is such a surplus of 
beds in the private sector where those homes 
were not even close to being filled to capacity? 
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A. Well, let me say it is possible, but 
clarify it by saying it seems as though what 
you are describing is something which we may 
have in the skilled nursing ar~a. We may have 
existing beds which are available to private 
pay, but unfortunately, they are not available 
to the Medicaid recipient. As SUQh we do not 
put them apart and our figures would show 
either need or no need, and not whether the 
bed is available for that specific category. 

Q. That's, I guess, my point. You show an 
occupancy, they are not occupied, but you 
never really say then could the people that 
have to go into those type of boarding homes 
actually go in there if you are talking about 
a bed where you have to pay $525 to occupy 
that bed and you only have $308, you have 
a lot of available beds, but the type of beds 
that you can afford for $308 do not exist. 
A. That's right. 

MR. CHAIRMAN: So, it is quite possible that 
there is a need, a crying need for 5SI beds 
and the excess beds are those who can pay 
when you run the average, it appears to be 
adequate, is that about right? 

THE WITNESS: That's right. 

MR. CHAIRMAN: And you take the licensed faci­
lities to determine generally whether there 
are sufficient beds? 

THE WITNESS: Right 

MR. CHAIRMAN: No definition of population, 
SSI·or private? 

THE WITNESS: At the present time, no. 

MR. CHAIRMAN: No, If one of those facilities 
was generating beds through an unlicensed 
satellite, that would also delay the time 
when the need would impact your office 
sufficiently to be reflected in beds that 
are needed generally, is that a fair state­
ment? 

THE WITNESS: Yes, it is. 
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THE TESTIMONY - Fifth and Final Day 

TOp Officials Speak 

Commission Chairman Rodriguez Characterized the final 
public hearing session as a "forum" for a general discussion 
of boarding home conditions by leading state officials whose 
responsibilities and activities extended to the problems 
of that industry. Present to testify were Attorney General 
John J. Degnan, Human Services Commissioner Ann Klein, 
Deputy Health Commissioner David A. Wagner, Senator 
Anthony Scardino Jr. of Bergen County, chairman of the 
Senate Institutions, Health and Welfare Committee; Steven 
A. Blader, assistant deputy public advocate; E. John Walzer, 
deputy state ombudsman for the institutionalized elderly, 
and Assemblyman Clifford W. Snedeker of Mercer County, 
speaking for the Nursing Home Study Commission. 

Following are excerpts from their testimony: 

Attorney General John J. Degnan 

Mr. Degnan spoke as Chairman of the Governor's 
Cabinet Task Force on Boarding homes as well as New Jersey's 
top law enforcement official. As head of the Task Force, 
he welcomed the Commission's public hearings as a means 
of "focusing attention on what is clear to all of us 
to be a pressing problem in the state involving the 
inhumane treatment of some 40,000 people." He continued: 

As Attorney General, I might point out 
to you in keeping with our past relationship 
we are eager to address those GaSeS in ~hich 
there may have been criminal i~plications 
attached to the conduct which ydu've addressed 
this week .... A great challenge faces us, as 
an Administration, and I suggest as the SCI 
is in governing recommendations as a result 
of these hearings, it is not enough simply 
to focus attention. Rather, the real pressing 
problem is to propose remedies and to see 
them through the Legislative process. 

We are not wedded to a specific set of 
proposals. We do want to address the problem. 
The Governor wants to address the problem, 
and we think the Legislature is going to 
face up to it. 

* * * * 



-211-

We would propose that the Department of 
Health rate making be installed over licensed 
sheltered boarding homes and the level of 
SSI payments be increased to provide some 
economic incentive to private investment 
in what we think would be a legitimately 
profitable business which would both serve 
the interests of private investors and 
of Government in providing a social service. 

* * * * 

Some of us felt that there were SOme in­
terim steps which could be taken, 
while that overall approach was being addressed. 
We all acknowledge, however, that these interim 
steps would not totally address the problem, 
and we would not hold them now to be a com­
plete solution. 

First of those interim proposals would 
involve a model municipal ordinance, and we 
would be glad to work toward developing and 
drafting that ordinance. Much of it is con­
tained in the draft legislation which is 
appended to the Task Force Report. 

The second approach would be the in­
creased use of voluntary services. In 
discussing particularly with the people 
in Camden County, the procedure taken to­
ward boarding homes there we discovered that 
a number of citizens on a voluntary basis 
had agreed to inspect the homes and deal 
with the individuals in the homes in a 
way which both insured that the quality 
of service would be somewhat increased and 
at least there would be some human contact 
between the people in the homes and those 
community people on the outside. 

I think that cost in government today is 
a critical element of any reform suggestion 
which would come out of this commission or 
out of our Task Force. 

It would be unrealistic for us, I think, 
to suggest that an extremely costly program 
is the only way to deal with this problem 
and that there are no short term steps which 
could be taken. I hope that in addressing 
the problem the S.C.I. will bear that in 
mind. 

".,' '"." .. " , .. ' 
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Human Services Commissioner Ann Klein 

Commissioner Klein not only spoke as a member of the 
Governor's Task Force on. Boarding Homes but also as the head 
of a department which probably has a more direct social im­
pact on more individual citizens of· the state than any other 
state agency: 

, 
I feel that in the course of these hearings 

you've really focused the attention of the state 
on a very, very critical issue that involves 
thousands of our citizens, and not only in terms 
of individual situations of abuse, but the kind 
of potential for abuse that there is inherent 
in the system. We have to indicate, I think,. 
very clearly that we need a very syst.emic 
approach to really solving this problem. 

* * * * 
When the SSI system went into effect the 

maintenance program was separated from the 
social service program and people will have 
to go to the Social Security Office to apply 
for SSI payments ... it is a very impersonal 
thing, all done by computer, and unless 
somehow there is a tie-up made with the social 
service system in the County, people in 
fact are not automatically linked up to 
any kind of social service system. 

* * * * 
various attempts have been made to pro­

vide the means for people to live during a 
period when they are waiting for SSI checks. 
I think that some of the problems are ... 
because we are dealing with a system which 
has a Federal. here and a State here and 
a municipality there and no real tie-in 
-- it is not a system, it is a nonsystem. 

* * * * 
Obviously to me, there should be a way 

that people can get their SSI check in ~ 
much prompter fashion ... I would suggest 
that possibly when we know that somebody 
is going to be leaving an instit~tion and 
getting into the SSI system we should be 
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able to qualify ~hem for eligibility hefore 
they leave, and then be able to trigger 
something so that they are -- they can be 
in the system right away. 

* .. * * 

I think that whole business of how to 
get those that are eligible into SSI promptly 
is a very significant thing, and I' don't 
know how we can address that as a state 
without a great deal of cooperation from 
the Federal Government. 

I think the recommendation for increase 
in volunteers is a very, very sound one 
and it is something that we must put our 
efforts toward. We cannot do volunteer 
services without a considerable amount of 
training and improvement in the recruitment of 
volunteers and supervision of volunteers 
because we could get into the same system 
of abuse that occurs any place else if 
that program is not properly administered. 
But, I think that the key to really helping 
people aside from a higher level of susten­
ance is also having a friend. we, in the 
mental health system, we have some contracts 
with the Mental Health Association to pro­
vide exactly that kind of volunteer coop­
eration to assist patients who are coming 
out of the hospital and trying to readjust 
in the community. under that program, 
people are trained and they are assigned a 
person for whom they are responsible and 
with whom they interact on a regular basis. 
And that I think, I believe has been an 
extremely successful program, although so 
far it has only been done in three counties 
and for only about a year that that contract 
has been in place. But, that's the type 
of thing I think that we ought to be ex­
panding. 

* * * * 

We don't have a rate setting mechanism at 
all. NOW, the only thing that sets the rate 
is how much is available to the client and 
how much he is able to pay and how much the 
sheltered boarding home can charge. 

* * * * 
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The fact is, however, that we don't have 
a real rate setting mechanism which would be 
tied into the 'quality of care and the amount 
of care that is provided ... the payment of 
cost related rates if the rates are appropri­
ately set would provide sufficient funds to 
permit the present licensed sheltered board­
ing homes to comply with improved standards, 
and would also provide an incentive for un­
licensed homes or single room occupancy to 
become licensed~ 

* * * * 

Deputy Health Commissioner David A. Wagner 

Mr. Wagner spoke as both Chairman of the Health Com­
missioner's Advisory Committee on Boarding Homes and as a 
member of the Governor's Task Force: 

Similarly, a boarding home is not a home, 
and you have heard this week how very true 
that is. And the question is: HOW can you 
make a boarding home a home and how carl you 
make a sheltered care facility a health 
care facility in the traditional sense of 
the word? Now, you can't make a sheltered 
boarding home a health care facility by 
paying at the rate of $9.50 a day. It 
just won't work. 

* * * * 
You hava to deal with the total problem 

and you must upgrade the boarding homes 
throughout the State. You must identify ~t, 
you must inspect them, and you must inspect 
them for more than just structure. You must 
inspect them for the sanitation and food 
they provide and the cleanliness of the 
linens and so on and so forth, that's a major 
undertaking and it is going to cost dollars. 

Further, no sheltered care facility or 
boarding home can provide the kinds of ser­
vice within the home that these folks need. 
Those services must come from a mental 
health system which is fully operational, 
has an outreach program, and must com-e 
from the wi~lingness of the citizens of 
New Jersey to voluntee~ -- yes, ~olunteer 
their time to provide some means of service 
or friendship to people who live within 
those homes, as Commissioner Klein has 
pointed out. Aloneness is one of the 
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major problems that these individuals have 
that they won't have any more. 

.. .. .. ,.. 

There is no way that you can provide these 
kinds of services without provision of dollars 
through the tax base and I think that you will 
have to realize that if we are going to deal 
with this problem in a real way that we are 
going to have to provide additional dollars. 

Senator Anthony Scardino Jr. 

Senator Scardino, as chairman of the Senate Institu­
tions, Health and Welfare Committee, was one of a number of 
leading legislators with whom the Commission maintained liaison 
throughout its boarding home investigation. He spoke as 
one of the most likely sponsors of legislation to implement 
recommendations by the Commission and other agencies to 
improve the boarding home system: 

I noted with keen interest where the 
Chairman of this commission, and rightly 
so, blames the industry for shunting 
former mental patients like chattel from 
place to place •.• while I accept the term­
inology "industry" I couldn't help but 
react and respond and say that it is 
not the industry alone that's to blame, 
it is all of us that were responsible 
for creating that industry in the first 
instance. 

:It .... :It 

..• there is no question from what I've 
heard, there is a tremendous lack of moni­
toring. There is an obvious lack of super­
vision and inspection, most of all, an 
obvious lack of concern and attention. I 
have been a firm believer, and am even 
becoming more solidified in the belief 
that unless we start from the premise 
that we must take a hand-in-hand approach 
in dealing with anyone who leaves our 
institutions •.• that we must, in fact, 
obligate ourselves to walking them through 
a syste.matic program that we develop, and 
that we make sure that in the final end 
when they reach that threshold which will 
ultimately release them to the community 
in terms of what we call full normalization 
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and with all the confidence that they are 
going to have every opportunity of making 
it on their own .•• 

* * * * 

.•. There was a suggestion that the formula 
ba modified so that a greater incentive be 
built into the program which would provide 
an impetus for the community based facility 
to reach out and bring in those people who 
released from our institutions ... one of the 
basic fundamental reasons for the establish­
ment of community mental health facilities 
was to address itself to the needs and ser­
vices of those people who are relea~ed from 
the institution. But, we found out that 
that's not the case. 

* * * * 
... It is not that we don't welcome the 

challenge, I think what's disconcerting is 
that we are told too often in the first 
instance that this is what a program is 
going to do, and then sometime later we 
find out that its purposes have been altered 
and changed to a degree where it impacts 
very severely and negatively on the people 
we are trying to help. All at the expense 
of the taxpayer, obviously. 

* * * * 

I think it is clear that there has been 
no subject in my experience with the leg­
islature that has received so much attention, 
so much effort as this particular issue, 
and I think that's magnificent, and I think 
we ought .to do it in more instances and I 
welcome the S.C.I.'s partLcipation in that 
respect and its cooperation.in working with 
the legislature so that we can together 
resolve our problems. 

* * * * 
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Steven A. Blader, Assistant Deputy Public Advocate 

Mr. Blader spoke for Public Advocate Stanley C. Van Ness, 
who was recovering from a serious illness: 

The Department of Public Advocate shares with 
the Commission th~ concern over conditions at 
licensed and unlicensed boarding homes in the 
State. Our particular concern is for the causes 
of former mental patients who constitute the 
large majority of boarding home residents. 

As you no doubt are aware, our Division of 
Mental Health Advocacy provides class action 
representation for mental patients and has 
been litigating for constitutional rights 
of former mental patients to adequate com­
munity of care. Case work done by the Divi­
sion in this regard supports the pattern of 
boarding home abuses you have heard here this 
week. We have found that abuses in ~oarding 
homes are a factor of two functions which are 
endemic to boarding homes. The residents are 
totally dependent upon the proprietor for 
their existence. Many proprietors are more 
interested in their profit margin than the 
patients placed under their protection. Even 
when the proprietor is sincer~ly concerned 
about the welfare of residents, we find de­
ficiencies -- because the reimburse-
ment for boarding home care by the State is 
totally arbitrary. 

* * * * 

... it is clear that under our present 
system of privately owned and operated 
boarding homes the treatment of residents 
depends to a great extent on the operators 
of the home. In this regard we believe 
that every individual who desires to ob­
tain a boarding home license from the 
State should be thoroughly investigated 
to insure the public of the operator's 
character and integrity. 

We also believe that every boarding 
home operator and employee should be 
trained to perform the services which 
are required to be rendered at the faci­
lity. In this way the public would feel 
more confident in the quality of boarding 
homes that house thousands of our State's 
citizens. Our Department alsQ recommends 
that there be a more thorough a'nd more 
direc·t inspection, .. o;f boarding homes. 
licens'ed" h'9 the. 'Dcepa'rtment of Commlini ty 
Affairs. 
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* * * * 

... In addition to safe and efficient liv­
ing conditions, we feel that it is equally 
important that boarding home residents be 
provided with access to social and rehabili­
tative services. In this regard we recommend 
that community based social services and 
recreational centers be established or con-. 
tracted for boarding home residents. At 
the present time residents of boarding homes, 
especially former mental patients, are given 
their daily medication and then left to the 
homes' soi~ ~ecieat~onal activity, the TV set. 
We believe that community based recreational 
centers will provide a diversity of activi­
ties for the dependent boarding home population 
that will enrich their lives and provide a 
stimulus for rehabilitation. 

* * * * 
... We want to focus on providing services; 

personal care services, health related services 
and nursing homes for individuals that require 
those services, but the main thrust for housing 
boarding home residents should be retained in 
homes licensed by the Department of Community 
Affairs. There should be stricter inspections, 
closer review of the operation of these homes 
and closer review of the operators. We must 
also note that the funds available for board­
ing homes licensed by the Department of 
Community Affairs are also unrelated to the 
operating costs of such homes. A sigrlifi­
cant portion of residents of boarding homes 
licensed by.the Department of Community 
Affairs subsist solely upon SSI payments. 
I believe the figures that there are 
30,000 residents in homes licensed by 
the Department of Community Affairs,25,OOO 
of thos'e residents subsist upon SSI pay­
ment alone-. 

* * * * 

E. John Walzer, Deputy Ombudsman for Institutionalized Elderly 

Mr. Walzer spoke in the absence of Ombudsman John Fay, 
who was ill and who, as a state Senator, had become concerned 
about boarding home conditions as the chairman of the 
Nursing Home Study Commission: 
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These hearings have clearly demonstrated that 
the problem is a massive on~e~involving frail, 
helpless people, a lack of adequate facilities 
and services and a disheartening disarray of 
responsibilities, laws and financing mechanisms 
among the State Agencies. One of the most 
frightening aspects of this problem situation 
is that no one really knows how many people 
are involved, how many facilities are in-
volved or even where the people and the 
facilities may, in fact, be~located. The 
fundamental message of these hearings is 
that a large number of the elderly and de­
institutionalized people need much more 
than a minimal monthly check from the Social 
Security Administration .nd the present 
regulatory system if they are to, in fact, 
be secure in their persons and properties. 

* * * * 

... Clearly it must be recognized that the 
problems in the boarding home context are of 
national and state proportions, not just 
in New Jersey and not just in Asbury Park, 
Atlantic City or some other specific por­
tion of our State. 

* * * * 

... The inadequate methods by whi9h fraud 
and abuse under the SSI system are checked 
and the breakdowns in communication which 
this system encourages must not be permi~ted 
to continue. In terms of taw enforcement 
activities at all levels of qov~rnment, 
including the Federal Prosecutor, the State 
Attorney General and the County Prosecutor, 
we must have a prime focus on those people 
who are preying on the elderly and the 
deinstitutionalized in our society. 

* * * * 

.•. Financial accountability or the lack there­
of has really been highlighted this week. These 
hearings have certainly portrayed an endless 
picture of horrible recordkeeping which, in 
fact,allows the perpetrators of this fraud to 
escape punishment on the basis of, or as a 
result of,their own negligence. 
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standards for basic recordkeeping must be 
emphasized, must be put on the books and then 
enforced strictly. Further, the IRS which 
to some extent has been the whole Federal 
component of concern for this area that the 
Federal component must be involved in this 
fraud problem, it is of national proportion. 
But specifically now the IRS should make 
certain that it periodically audits the 
operators of boarding homes. 

* * * * 

Assemblyman Clifford W. Snedeker 

Mr. Snedeker spoke for Assemb~ywoman Mary Keating Croce 
of Camden, chairman of the ijursing Home Study Commission, 
which went out of existence on June 30, 19?~( t~e f~nal day 
of the Commission' s-pub l-i c- he;rinq~: --

There is no training requirement for staff 
in nursing homes, and we know there is none 
therefore in the staff in boarding homes. 
There has to be some sort of,training program 
established by the Department because there 
is medication dispensed in these institutions 
and in these homes, and we feel that those 
who are dispensing this have no knowledge 
of how much is being dispensed, what the 
right quantity is or whether or not that 
person should be taken off and put onto 
another medication. 

* * * * 

We have no Bill of Rights for those in 
boarding homes as we do in nursing homeS. 
We should have that. They have rights. There 
are more people, no doubt, in boarding homes 
in the State of New Jersey certainly than 
in nursing homes. Yet, we are going to 
find them only when we find the problems, 
and that's not the way to run the State. 
We should not be faced with finding pro-
blems after they exist. It is our re­
sponsibility, both in the legislature and 
ii oth~iiorums of the State, to know what 
the problems are before they exist and 
prevent these problems from existing. 
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Concluding Statement by Chairman Rodriguez 

The five successive days of public hearings, from June 
26 through June 30, ended with the following summary state­
ment by the Commission chairman: 

The Commission now ends one of its most 
extensive and complex public hearing in­
quiries. The record of these proceedings 
literally bristles with evidence of widespread 
and repelling abuses and irregularities in 
the boarding home industry, confirmation of 
the conflicts and inadequacies of the laws 
and regulations governing that industry and 
admissions of abject failure by the responsible 
bureacracies to fully implement and enforce 
even the most minimal of standards. 

Testimony taken from almost 60 witnesses, 
supplemented by the introduction of 187 fac­
tual exhibits, has outlined the managerial 
deficiencies and the individual cruelties 
that beset the system. The Commission will 
take this voluminous hearing record under 
immediate review. within the next two months 
we hope to complete the difficult task of 
compiling the Commission's recommendations 
for expeditious corrective action that is 
so urgently essential to the welfare of 
thousands of physically and mentally en­
feebled individuals trapped in boarding 
facilities. 

Trapped is the one word that applies with 
the most tragic accuracy to the elderly and 
disabled who must reside by no choice of 
their own in boarding homes. This was made 
clear at the outset of our hearings when the 
Commission put into the record a testimonial 
exposition of who and what constitutes New 
Jersey's boarding home world. As the Commis­
sion stressed throughout these sessions, our 
dominant concern is about the adverse impact 
of these deficiencies on the most vulnerable 
of the 40,000 human beings who are the actual 
and prospective victims of the system. 

These 40,000 individuals reside in faci­
lities of widely varying but largely question­
able quality and which function under a 
self-defeating hodgepodge of laws and regu­
lations. The Commission's investigation 
centered on the vast majority of boarders 
who, because they are old, blind or disabled, 
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qualify for the Federal Social Security Admin­
istration's Supplemental Security Income --
or SSI -- benefits. These unfortunate SSI 
eligibles are a large part of the 10,000 
residents of about 275 sheltered care homes 
licensed and regulated by the New Jersey 
Department of Health., and they represent 
most of the 30,000 who live in 1,500 so­
called nunlicensed" boarding homes or 
rooming houses. Most of these 1,500 faci­
lities are registered by the State Depart­
ment of Community Affairs and others by 
local authorities if at all. While registra­
tion for reasons of regulation and inspection 
is a statutory requirement for these 1,500 
places, the fact that they are commonly 
classified even by administrative officials 
as unlicensed suggests the dangerously super­
ficial nature of the lax controls u~der which 
they do business. 

Our public hearings early-on emphasized 
also the increasing presence in the boarding 
home population of former mental patients who 
are being shunted too abruptly, and with little 
or no follow-up attention, from round-the-
clock custodial confinement into an unrecep­
tive, loosely supervised, frequently unhealthy 
and sometimes physically hazardous non-custodial 
environment, This trend coincides with federal 
and state commitments in recent years to a 
policy of "deinstitutionalization." However, 
while this pro~ess was --and still is -­
conceptually humane and progressive, it has 
been implemented -- as the public record of 
these hearings will sadly attest -- without 
sufficient preparation for the transition 
of these former mental patients into the· 
community. "' 

The major efforts to cope with this critical 
transition situation have fallen alarmingly 
short of their objectives, as the Cdmmission's 
hearings have confirmed. The hospitals for 
example instituted a state-funded Family Care 
Program to provide a bridge between 24-hour 
custody of mental patients and their trans-
fer into licensed boarding homes, until the 
commencement of SSI lifesupport payments to 
these individuals. Under this SSI funding 
arrangement, the Social Security Administra­
tion has paid $177.80 a month to eligible 
aged, blind or disabled, to which the State 
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added $130.20 -- for a total of $308 --
for recipients residing in Health Depart­
ment licensed sheltered care homes. And 
the State added $22.20 -- for a total of 
$200 -- for the SSI residents of "unlicensed" 
boarding homes. 

A sorry spectacle of the manner in which 
certain greedy boarding house operators were 
allowed to manipulate these inadequate pro­
grams -- with terrible consequences for the 
more helpless residents of their facilities 
-- has been portrayed in this Senate chamber 
during the past four days. 

The litany of deprivations and degradations 
inflicted on a large number of clients of 
the boarding home system unfortunately require 
too many hours to compile for the public record. 
The Dickensian odor of the testimony about 
these abuses was particularly accented by evi­
dence of the vicious quest by some operators 
for excessive profits at the expense of the 
more helpless of their boarders. 

The testimonial proof of these flagrant 
abuses came timidly but bravely from harassed 
boarders and with hostile reluctance from more 
culpable operators. Two of the latter refused 
to testify about their activities, utilizing 
instead their constitutional protection against 
self-incrimination. 

Testimony by oppressed and oppressors told, 
in part, how: 

-- One boarding home operator duped a 
blind woman out of a $6,000 savings account 
and diverted to his own personal use the bank 
accounts of another frail boarder. 

-- An operator abruptly -- and secretly 
-- transferred residents from his licensed 
boarding home to unlicensed satellite facili­
ties to make room for new boarders eligible 
for higher SSI checks than residents of un­
licensed facilities receive. 

-- One hapless boarder was temporarily moved 
to another operator's facility to payoff a 
$115 debt. 

-- A transferred boarder literally got 
lost in the shuffle, unknown to his family, 
and was subsequently found only after days 
of searching by his sister. 

-- Boarders with child-like trust turned 
over large retroactive SSI checks to operators 
sight unseen, often resulting in lucrative 
double payments to operators for room and 
board already paid for by the State. 
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-- Rotten meat and beans purchased at bar­
gain prices was part of the diet at one facility. 

-- A large sampling of boarding homes dished 
out substandard meals at an average cost that 
plummeted as low as 83 cents per occupant -­
compared to a relatively bare-bones cost of 
about $2 per resident in nursing homes. 

-- Cheap food, inadequate clothing and 
generally unsanitary conditions reduce opera­
tional costs to such an extent that some boarding 
homes rolled up excessive profits -- of almost 
50% of gross in one case -- while alsq paying 
high salaries to the beneficiaries of these 
excessive profits~ 

-- Some operators who fed their clients 
for less than a dollar a day reaped net earn­
ings of from $58 to $574 per day. 

-- The boarding home corporation of one 
entrepreneur made more than $100,000 profit 
-- or 34% of gross revenues that included 
pirated retroactive SSI checks for services 
already funded by the State. He and others 
of his family at the same time gave themselves 
an aggregate of $100,000 in salaries. 

-- Another operator's profits were swol­
len by more than $9,000 from in-house vending 
machines, where he recaptured much of the $25 
in personal funds he was required to give to 
residents. 

The Commission's investigation was impeded 
from the outset by the deplorably unbusinesslike 
condition of the books and records of some boarding 
home operators. In many cases receipts and 
vouchers -- if such standard business forms were 
used at all -- were kept in boxes or paper bags. 
During the public hearing interrogation of one 
operator, the Commission introduced as an exhibit 
a large brown paper bag stuffed with the scribbled 
records of his facility. In fact, the condition 
of the books and records in most of the boarding 
homes examined was desc.ribed by one veteran staff 
accountant as the worst he had encountered in 
his professional career. 

However, a laborious reconstruction of these 
slapdash records enabled the Commission to draft 
a revealing picture of the highly profitable 
nature of some of those engaged in the boarding 
home business. This phase of our inquiry, in 
fact, strongly suggests that money per se may 
not be the most essential factor in any recom­
mended proposals fro reforming this industry. 
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For example, listen to these excerpts 
from a summary of earnings of selected op­
erators as compiled by our Commission's 
accountants: 

-- L. & S. Pliner, whose food costs 
for boarders averaged 87 cents a day, grossed 
$620,000 paid out $107,000 in salary, and 
netted $101,000 profit, or 34% of gross 
a daily net of $574. 

-- Helen McKenna, whose average cost of 
feeding her boarders came to $1.46 a day, 
grossed $175,000 and netted $57,000, or 
33%. Her net earnings amounted to over 
$158 per day. 

-- Alton Thomas,who fed his boarders at 
the rate of an average cost of $1.68 a day, 
netted more than $135 a day. 

-- Joseph Kube, whose meal costs averaged 
$1.55 a day, earned a net of more than $100 
a da y • •• 

Our public hearing record is abysmally 
replete with evidence of ineffective admin­
istration of the laws and regulations supposedly 
governing this industry. Bureaucratic mana­
gement, the testimony confirmed, was riddled 
with inefficiency, laxity and worse at both 
the Federal and State levels. 

The Social Security Administration should 
not be paying out SSI checks to boarders with­
out knowing whether the recipient of these 
checks actually reside at the addresses to 
which the checks are mailed -- including 
checks ranging into several thousands of 
dollars for retroactive payments that often 
have ended up in an operator's accounts. 
Admittedly, the SSI program was confined by 
law to a fiscal rather than a social obliga­
tion -- but evidence of the manner in which 
that narrow area of responsibility was con­
ducted raises serious questions about its 
integrity and vulnerability. At the State 
level, one authority in the boarding home 
licensing field admitted that his agency 
had "goofed up" with respect to certain 
allegations of misconduct in a boarding 
home. 

There will be no easy answers to the 
extremely critical problems that plague 
the boarding home industry of this State. 
Already several official studies have been 
completed and recommendations made that 
have yet to generate any meaningful 
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acceptance. The Commissi.on f.ecls that -- as 
difficult as its investigation was -- its 
resolution to submit to the Governor and 
Legislature as quickly as possible its 
proposals for boarding home reforms will 
be an even greater challenge. But this 
is a commitment the Commission is Pl'oud 
to make and is equally confident of ful­
filling. 

For the present we believe thatthere 
are at least two immedia'te corrective steps 
which can be undertaken. 

Considering the vulnerability of the re­
troactive check situation which finds SSI 
checks so often being misused to quote 
reimburse unquote an operator who has 
already been paid for his services to a 
client -- an immediate correction should 
be made. The State should promptly 
negotiate a~ "interim maintenance" agreement 
with the Federal Government so that it 
can receive these retroactive checks first 
and deduct their costs before passing on 
whatever balance is actually due a recipient. 

The Commission also listened with inte­
rest this morning to comments concerning 
volutiteef programs as an augmentation to a 
sorely lacking social service program. Such 
a concept provides the public with the.signi­
ficant opportunity to provide a resource 
other than the tax dollar. That resource 
is personal commitment. We do not think 
it is naive to believe that there are 
probably many people in our society who are 
ready to help. But the fact that the 
availability of these programs is almost 
unknown leads us to believe that the Legis­
lature -- with the cooperation of the 
Department of Human Services -- should quickly 
consider immediately funding a statewide 
volunteer program which will possess suffi­
cient resources to tell potential volunteers 
that it exists. 

As I stressed at the beginning of this 
statement, the Commission now intends to 
concentrate its full attention on the ex­
ceedingly difficult problem of how best to 
make the boarding home industl'Y (or some 
equivalent if necessary) work better for 
the hapless· aged and infirm people who 
are its involuntary clients. 
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As we have noted previously there is no 
desire by the Commission to harm an entire 
industry because of the improprieties of a 
portion of that industry. But in this 
sensitive matter of a public social function 
being operated for profit by private entre­
preneurs, no boarder should be confronted 
with any abuse anywhere and no public tax 
dollar should go to even a single private 
operator for diversion to a~ improper purpose. 
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RECOMMENDATIONS AND COMMENTARY 

INTRODUCTION 

The detailed recommendations that follow reflect the 
Commission's desire to help reso~ve basic problems causing 
the most serious abuses in New Jersey's boarding home in­
dustry. They are designed to expedite the development of 
more humane, secure and rehabilitative surroundings for 
elderly and infirm boarders. At the same time, the 
Commission's proposals are submitted with a belief that 
they can be enacted and implemented realistically from 
the standpoint of available personnel and limited funds. 

The chronology of the recommendations places highest 
priority on the need for integrity and efficiency in the 
governmental procedures by which-boarding homes are 
licensed and monitored. Only under adequate governmental 
supervision and surveillance can a proper balance be 
achieved between the legitimate profit motivations of 
boarding home operators and their equally essential obli­
gations to serve the more fragile boarders among their 
clientele. 

The most important administrative step recommended 
by the Commission requires centralization of licensure 
and supervisory controls over boarding facilities. As 
in New York and other states where significant boarding 
home reforms have been instituted, the Commission recognized 
that social services rather than health services should 
be the primary concern. These concerns, in New Jersey, 
call for concentration of controls in the Department of 
Human Services. 

As illustrated by the recommenda.tions supporting 
this centralization concept, the proposed placement of 
jurisdiction imposes licensing and monitoring obligations 
on a department which possesses the most expertise in the 
area of social services. Moreover, it is the Department 
of Human Services, through its Division of Mental Health 
and Hospitals, which controls the flow of de-institutiona­
lized former mental patients from hospitals to the community. 
These individuals make up most of the boarding home 
population which demands special attention. 
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SUMMARY 

A summary of the recommendations best illustrates 
the Commission's objectives and their order of priority: 

I. Jurisdiction (P. 235). 

-- A two-tier licensure system under which all 
Boarding Homes will be requlated -- Level I to cover 
Licensed Boarding Homes for suaervisory Care, as 
defined,·and Level II to inclu e other licensed 
Boarding Homes, as defined. (P.235). It is 
immediately essential to identify and regulate all 
boarding homes providing varying degrees of service, 
ranging from board and light housekeeping to super­
visory personal care. Such widened licensure will 
ease the transition to a new and more adequate 
regulatory system. 

--' All regulatory jurisdiction to be transferred 
to the Human Services Department. (P. 237). Centralization 
is the most efficient mechanism for providing a suitable 
framework to supervise the suggested program and to fill 
existing regulatory voids. The Department of Human 
Services already has agencies and personnel upon which 
to build a centralized system, including transitional 
family care, welfare, public funding and community 
services. For whatever initial expansion of existing 
services is required, transfers of existing experienced 
personnel and operations can be made from Health and other 
departments. However, in recognition of an existing 
capability which does not lend itself to transferal, 
rate-setting will bea prima+"y requirement left to . 
the Health Department. (P.238). community Affairs Departmen"t: will 
continue to inspect rooming houses, hotels and other 
facilities which are not classified as licensed boarding 
homes. 

The State must ce·rtify residents who need super-
visory services (P.239). Certification of residents is required 
to redress the paradox of a shortage of supervisory care 
units caused by the utiliz.ation of these units by residents 
who are not in need. ' 



-230-

Immediate identification of the whereabouts of 
all SSI reci ients with mental health disabilities. 
~239 • Only through ~ ent~ ~cat1on can the hundreds 
of misplaced former mental patients be located and more 
closely monitored pending transfer to more appropriate 
surroundings. 

-- An immediate survey to provide statistical data 
on availability of Boarding Home space and profiling 
problems particularly relevant to former mental patients 
entering boarding homes under de-institutionalization. 
(P.240). The State Health Department's State Health 
Plan is inaccurate and mis-leading for the purpose of 
boarding homes. A more accurate assessment of needs 
generally and, in particular, thEi-nee-ds or-fOrmer patients 
of mental institutions is essential. 

-- The Health Care Facilities Financing Authority 
should rovide low interest financing for increased 
pr~vate construct~on of board~ng ac~l~t~es. P. ). 
The availability of boarding home beds is especially 
crucial at this point in time and traditional sources 
of financing are often insufficient for the private 
health care facility. 

II. Regulatory Recommendations (P.242). 

NOTE: The Commission's public hearings disclosed 
the inadequacy of the existing regulatory framework, a 
lack of agressive enforcement, and cases where reflexive 
enforcement was obviously not in the best interests of 
the residents. 

Regulations of Licensed Boarding Home operators 
should contain complete, clearly stated definit~ons of 
their duties, particularly with regard to any respon­
sibility for supervisory and personal care. (P.242). 
The Commission urges adoption of certain definitions 
of supervision and personal care to help overcome the 
paucity of regulatory guidelines on conduct and 
standards for Licensed Boarding Home operators. 

A licensed operator must notify appropriate 
authorities when a boarder residing in his facility is 
in need of their specialized services. (P.243 ). Despite 
the limited capacity or motivation of boarders to reach 
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out for help, operators are not obligated presently by any 
specific regulation to notify an appropriate agency of a 
resident's needs. 

-- Operators must qualify for licensure. Operational 
deficiencies demonstrating a qualification weakness should 
require immediate remedial training. (P.243). The Com­
mission's investigation revealed many operators had little 
formal education, no experience in maintaining even rudi­
mentary business accounts, no proven capability in the 
management of a Boarding Home, no training in the adminis­
tration of medication, and little or no comprehension of 
the problems of handling residents in need of supervisory 
care, especially former mental patients. 

-- The new Boarding Home Bureau shall staff and 
maintain annual and s otcheck ins ections to assure 
compl1ance w1th al regu at10ns. P. 5. The Com­
mission's investigation and public hearings documented 
the inadequacy of the present system of licensed boarding 
homes surveillance. 

-- The present manual of standards should be expedi­
tiousl revised with articular attention to rescribed 
penalties. (P.246). T e Comm1ssion s hear1ng dep1cted 
the ineffectiveness of the Manual of Standards, particul­
arly from the perspective of its lack of prescribed penalties 
for violations. 

-- Operators of Licensed Boarding Homes must keep 
adequate records on standardized forms reflecting every 
as ect of specific functions, and 1n full accordance with 
generally acceptable accounting pract1ces. P. • The 
records presently required to be maintained by a licensed 
Boarding Home operator are so minimal and unspecific that 
they are virtually useless for regulatory purposes. 
Specific standardized forms and the information which 
they will contain are described in detail in the report. 

__ Hearings on violationsbf regulations by operators 
must be expedited and implemented according to proper legal 
standards, particularly in the use of reports by inspectors 
as evidence and in testimony by ins ectors based on their 
serveillance. (P.249. Present hear1ng procedures indi­
cated an inability on the part of the State to prove its 
allegations due primarily to a lack of presentable, sub­
stantiated evidence. These hearings often tend to become 
contests of time-wasting endurance rather than of legal 
proofs. This recommendation would streamline the hearing 
process. 
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-- A definitive, efficient internal system should 
be established within the Boarding Home Bureau for the 
flow of the complaint -- violation process. (P.250j. 
Present intra-office disposition of inspection and com­
plaint reports and decisions is slow and circuitous 

-- Transferrin boarders from one lace to another 
without the boarder's ermission is proh1b1te • ~. 5 An 
operator must not1fy appropriate of 1cials, 1ncluding 
a designated social worker, of a forthcoming relocation. 
The investigation confirmed a "transfer traffic" in 
which boarders were abruptly switched from one Boarding 
Home to another according to the whims of the operators 
rather than the desires of boarders. 

-- If a Boarding Home must be shut down for any 
reason, ample advance notice must be given to affected 
residents or an assigned social worker. (P.251). Remain­
ing in home which has lost its license or being arbitrarily 
transferred from a closed home to another home could be 
detrimental to a resident's welfare. 

-- An operator who employs a resident at the 
facilit must notif state authorities in advance of 
the cond1t1ons of em 10 ent, 1nclu1n 
and type and hours of work. P.252. In or er to 
protect both the resident who works for an operator 
and other residents in the facility, the regulatory 
agency must be notified of all cases where a resident 
is employed and must certify that employment as being 
in the resident's best interest. 

An operator must provide diversified recreational 
activities for boarders. (P.252). Experts testified 
that recreational activity is particularly helpful in 
easing a former mental pati,ent's transition toa normal 
community environment. 

III. Mental Hospitals (P.253). 

NOTE: Because a substantial proportion of the Board-
ing Home population is composed of former mental patients, 
certain particularized problems arise because of inappropriate 
placement and the inability of operators to deal with 
specialized needs. 
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-- Prior to the release of any patient from a mental 
hospital, a written determination must be made as to the 
degree of supervisory or personal care such patient re­
quires, if any. (P. 253). without a determination as to the 
required standard of care, the danger will persist that 
a patient requiring supervision will be located where 
such care is either unavailable or inadequate. 

-- If a person released from a mental hospital is 
inappropriately placed due to circumstances beyond the 
control of either hospital or placement authorities, 
the Boarding Home Bureau and the Count Welfare agency 
must be not~f~ed ~n wr~t~ng of this act~on. (P. 254 . 
Highest priority must be attached to a program of con­
stant, personal contact with a misplaced individual 
pending relocation in proper surroundings. 

-- When a person is released from a Mental Hospital 
to a licensed Boarding Home, a formal, written agreement 
must be signed by the Boarding Home operator stipulating 
the operator's commitment to providing the services that 
conform with the hospital's determination of the patient's 
needs and the available community services tCl which the 
resident should have access. (P. 255 ). 

-- Mental Hospitals in the process of discharginq 
patients must include available Community Mental Health 
Centers in their network ofre uired contacts in behalf 
o such ~nd~v~duals. P. 55). 

IV. Welfare Agencies (P.256). 

NOTE: The Commission appreciates that there are 
certain social services which can best be provided at 
the local level. 

-- County Welfare agencies must maintain files for 
each 551 boarder in- their area, assign a social worker, 
maintain contact and record and notify author~ties of 
any change in a resident's needs or address. (P.2S6). 

-- Interim welfare assistance paid to prospective 
551 boarders should be at levels adequate to maintain 
the supervisory care or other services certified as 
necessary. (P. 257) • 
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-- Model programs shouid be deveioped; utilizing 
volunteers, to im rove social services for boarders. 
(P.25 T e Cam en County We are 0 1ce coor 1nates 
a successful program of volunteers that is a model for 
supplementing social workers and otherwise helping to 
improve the delivery of social services to boarders. 

v. Social Security Administration (P.258). 

-- A formal procedure must be worked out between 
the Department of Human Services and the Social Security 
Administration whereby reimbursement can be assured 
when mental hospitals rovide interim assistance for 
a boar er who 1S a prospect1ve SSI rec1p1ent. P. ). 
The procedure presently employed by local welfare should 
serve as a pattern. < 

-- The investigative procedure utilized by field 
workers must be augmented by training in surveillance 
techniques designed to identify problems in pro ram 
1ntegr1ty. P.259. T e COmm1S.510n s hear1ng 1 lustrated 
that the SSI field representatives were deficient in their 
attempts to recognize fraud. 
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Recommendations in Detail 

I. JURISDICTION 

RECOMMENDATION - Jl 
Licensed Boarding Homes 

All New Jersey congregate residences providing 
meals should be deemed to be Boarding Homes. 
Any Boarding Home should be licensed and 
inspected as such. Any Boarding Home pro­
viding personal or financial servic~s should 
be considered a Licensed Boarding Home for 
Supervisory Care and should be licensed 
and i~spected as such. 

The Commission proposes a two-tier system* of licensing 
and inspection. Level One would consist of Licensed Boarding 
Homes for Supervisory Care and Level Two would consist of 
all other Licensed Boarding Homes. For clarity, what constitues 
a Boarding Home subject to licensure must be defined. The 
Commission defines a Boarding Home as: 

any building, including but not limited to 
any related structure, accessory building, 
and land appurtenant thereto, and any part 
thereof, which contains two or more units 
of dwelling space arranged or intended for 
single room occupancy and where food and/or 
food services are available to the occu­
pants. This definition shall include any 
residential hotel or congregate living 
arrangement but shall not bee deemed to 
include any hotel, motel, or established 
guest house wherein units of dwelling 
space are offered for limited tenure only. 
Nor shall it be deemed to include any 
dormitory owned or operated on behalf of 
any non-profit institution of primary, 
secondary, or higher education and opera­
ted to provide housing for students of 
that institution. 

*See Chart, P. 235-a. Th:is recommendation a~ddresses only Boarding 
Homes. Rooming houses have been defined by the Attorney General's 
Advisory Committee. That Committee has also made recommendations 
pertaining to rooming houses. The S.C.I. subscribes to these 
recommendations. 
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All such Boarding Homes would be licensed and inspected 
under, the S.C.I. recommendation. 

There are homes included in this group which, as noted, 
will provide services other than board and these should be 
placed in a separate (Level One) category called Licensed 
Boarding Homes for Supervisory Care (LB~SC) which would be 
defined as follows: 

any building, including but not limited to any 
related structure, accessory building, and 
land appurtenant thereto, and any part there­
of, which contains two or more units of dwell­
ing space arranged or intended for single 
room occupancy where food and/or food ser­
vices are ava'ilable to the occupants and 
where personal or financial services are 
provided to the occupants thereof. This 
definition shall include any residential 
hotel or congregate living arrangement 
but shall not be deemed to include any 
hotel, motel, or established guest house 
wherein units of dwelling space are 
offered for a tenure under one month. 
Nor shall it be deemed to include any 
dormitory owned or operated on behalf 
of any non-profit institution of pri-
mary, secondary, or higher education and 
operated to provide housing for students 
of that institution. 

Included in the above definition are the concepts of 
financial services and persona~ services. The Commission 
has essentially adopted the Advisory Committee's definitions 
of personal services and financial services with. the 
deletion of reference to food service: 

The term "financial services" shall 'mean 
any assistance permitted or required by 
the Commissioner to be furnished by an 
owner or operator, to a resident in the 
management of personal financial matters 
including but not limited to cashing of 
checks, holding of personal monies for 
safekeeping in any manner, or the assis­
tance in the purchase of goods or ser­
vices with a resident's personal funds. 
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The term "personal services" shall mean 
any services permitted or required by the 
Commissioner to be furnished to a resident 
other than shelter and shall include but 
not be limited to personal assistance in 
dressing, bathing or other personal needs. 

The S.C.I. contemplates that all rooming houses, hotels 
and other congregate dwellings not covered. by the aforementioned 
definitions will continue to be inspected and/or licensed by 
the agencies which presently control them, the Department of 
Community Affairs and local authorities. Differing licens-
ing standards and inspection requirements and procedures will 
be addressed to each proposed level but these standards 
will be established by one agency (see Recommendation - J2). 
The Department of Health will undertake solely the formulation 
of rates for Level One homes. The Commission has considered 
at length the question of whether bifurcation would create 
the same paradox depicted in the public hearing -- operators 
of unlicensed facilities penalized for ~upplying supervisory 
care which should only be supplied by a licensed facility. 
On balance the S.C.I. is of the opinion that it is more de­
sirable to specifically identify and aggressively regulate 
those homes providing some degree of care. Thus the Com­
mission suggests the concept of an LBHSC (Level One Home) . 
Specific regulations should be drawn, however, which would 
allow the operator of a licensed Boarding Home (Level Two Home) 
to provide a modicum of care where requested and after re­
quired notice to the appropriate authority that the resident 
may be in need of a higher level of care. 

Comment: 

RECOMMENDATION - J2 
Regulatory Authority 

Licensing authority and all other regulatory 
jurisdiction, with the exception of rate­
making, should be placed in a new Bureau 
within the Department of Human Services. 

Centralization of departmental control is the principal 
recommendation of the S.C.I. Many problems in the Boarding 
Home industry have been created and abetted by the number 
of governmental authorities, state and federal, which attempt 
to address those problems. The most sensible approach in 
terms of sound precepts of public administration is the 
placement of as much authority as possible in one place. 
Since the issues are primarily social, the Commission re­
commends the creation of a Boarding HQljle,B}l.;reau within 

. . n. ". 
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the Department of Human Services. The only aspect of the 
program which would be administered by any other department 
of State government would be the rate setting function. 
The Department of Health, because it has the present ex­
pertise in place for this complex duty, would undertake 
rate setting with regard to Boarding Homes. The Department 
of Health's licensing and inspection function would be 
shifted to the Department of Human Services. The Depart­
ment of Community Affairs would continue to have juris­
diction over rooming_houses which dd not provide board. Any 
present Department of Community Affairs jurisdiction which 
would concern either Level One or Level Two pomes, as 
previously defined and described, would be shifted to 
the Department of Human Services. 

Comment: 

RECOMMENDATION - J3 
Ra te-S·ettLng 

The Department of Health should set rates 
for all Licensed Boarding Homes for 
Supervisory Care (LBHSC's). 

As has been previously stated, the Department of Health· 
presently possesses the resources to set rates for LBHSC's 
because it does the same for various other health care faci­
lities. This function should be undertaken by that Department 
but only after the preliminary initiatives described below. 

Controversy exists over whether operators can provide 
adequate services with funds available through rates imposed 
according to the size of SS! payments received by boarders. 
The Commission's audits of Boarding Home accounts did show 
that actual costs depended on the size of the home and quality 
and quantity of services offered. 

A realistic rate-setting structure should provide a 
strictly defined reasonable compensation for operators based 
on the services required and offered by them. such a rate 
structure presupposes a thorough fiscal analysis to deter,.. 
mine and define reasonable costs of operating a Licensed 
Boarding Home. The Legislature's Office of Fiscal Affairs 
is compiling an analysis. 
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Once a rate structure is imposed based on specific 
reasonable cost factors, a financial monitoring procedure 
should also be imposed to insure that excessive profits are 
not being pocketed through the failure of an operator to 
meet required standards of service, as prescribed. 

RECOMMENDATION - J4 
Certification of Need 

Since the proposed rate-setting mechanism 
will reflect reasonable costs of required 
services, residents of Boarding Homes must 
be certified by the State as requiring these 
services. 

Comment: 

At present an individual need not require supervisory 
services in order to reside in a Health Department-Licensed 
Boarding Home. In addition, SSI payments, which are higher 
at such Licensed Boarding Homes than at so-called "unlicensed" 
facilities, are based only on where a person resides and not 
whether the person requires supervisory services. These 
conflicting factors have contributed to a shortage of 
Licensed Boarding Home beds. 

The Commission contemplates that one of the duties of 
the new Boarding Home Bureau will be the certification of 
the need of the particular resident for LBHSC care. This 
task may be of substantial proportion at the outset of 
the program. However, it could be contracted out to private 
agencies or completed with personnel temporarily assigned to 
it. If placements are appropriate thereafter the undertaking 
should be easily manageable. The important function remain­
ing will be visits to Boarding Homes after requests by 
operators thereof to certify residents as being in need 
of LBHSC care. 

RECOMMENDATION - J5 
Location of SSI Recipients 

The Department of Human Services must imme­
diately determine the whereabouts of all 
recipients of SSI payments based on mental 
disability to ascertain whether the quality 
of care, if any, comports with the degree 
of disability. 
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Comment: 

Over the past decade hundreds of former mental patients 
have been placed in "unlicensed" Boarding Homes despite the 
fact that they needed licensed Boarding Home care. Presently 
there is no mechanism under Health Department jurisdiction 
to identify such improper placements. Once identified, 
improperly placed boarders requiring supervisory care should 
be transfered to Level One Boarding Homes (LBHSC) as soon as 
space becomes available. Until such transfers, the respon­
sible State agency should require periodic check-up visita­
tions by a certified social service worker for the protection 
of the misplaced boarder. 

Comment: 

RECOMMENDATION - J6 
Boarding Home Bed Needs 

The Human Services Department agency in 
charge of licensed Boarding Homes must 
promptly obtain and compile statistical 
data to provide a comprehensive, updated 
picture of the availability of Licensed 
Boarding Home beds and the demand for 
same~ 

The compilation of this statistical pro­
file of Licensed Boarding Home re­
sources and needs should particul~rly 
identify problems relative to_ the trans­
ition of former mental patients to the 
community via the Boarding Home route. 

There is no accurate assessment of the need for 
Licensed Boarding Home beds that are available to persons 
discharged from a mental hospital or to persons receiving 
public funds, or both. The State Health Plan projects 
a surplus of licensed Boarding Home beds but its statistics 
are misleading. This inaccuracy was illustrated at the 
Commission's hearing by witnesses for agencies which are 
responsible for placing former mental patients in Boarding 
Homes. The inaccuracy is due to two factors: The over­
looking of the resultant increased demand for Boarding 
Home space as a result of the de-institutionalization 
of former mental patients and the concomitant discrimina­
tion on the part of many operators which denies bed.s to 
this type of resident. 
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An accurate assessment of the need for beds is clearly 
necessary for proper planning. 

statistical information specifically concerning the avail­
ability of Licensed Boarding Home space for former mental 
p~tients is minimal. In fact, no agency is charged with a 
responsibility for gathering data on the number of people 
in need of Licensed Boarding Home care, the number and loca­
tion of available beds, the concentration of former mental 
patients in particular areas, the. quality of individual 
licensed Boarding Homes, the financing details on these 
homes, or the projected need as a result of discharges. 
Statistical information is essential for proper planning 
and development. Such information should be made available 
to all appropriate officials to increase the effectiveness 
of their efforts on behalf of both boarders and operators. 

comment: 

RECOMMENDATION - J7 
Capital Financing 

New Jersey's Health Care Facilities Finan­
cing Authority (HCFFA) should be utilized 
as a mechanism for the capital financing 
of new Boarding Home construction. 

Financing for new Boarding Homes in the private market­
place, if the nursing home experience is analogous, will be 
difficult and costly. HCFFA should be encouraged to provide 
low interest financing for ~ Boarding Home construction. 

The Commission's hearings demonstrated that the avail­
ability of licensed Boarding Home beds for certain type of 
individuals, particularly former mental hospital patients, 
is grossly inadequate. A disheartening paradox is that there 
is an apparent surplus of beds in many Boarding Homes which 
refuse to accept former mental hospital patients or boarders 
with limited financial resources. 

As a result of this situation, placement agencies have 
been forced to assign persons requiring supervisory care in 
Boarding Homes which are not licensed to provide such care. 
As previously noted, such Boarding Homes are not qualified, 
financed, regulated or otherwise monitored to insure that 
residents requiring supervisory services actually receive 
those services. This fact is a root cause of Boarding 
Home abuses. The availability of rooms for former mental 
patients, particularly, is crucial to an effective contin­
uation of the de-institutionalization concept . 

. "";." 
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II. REGULATORY RECOMMENDATIONS 

Introduction 

A second generic area which clearly requires restructur­
ing relates to Boarding Home regulations. The Commission's 
public hearing disclosed the inadequacy of the existing 
regulatory framework, a lack of aggressive enforcement, and 
several cases where reflexive enforcement was obviously not 
in the best interests of the residents. Any proposed set 
of regulations should be fair, understandable, enforceable 
and, above all, directed at the wellbeing of those residents 
who must look to government for their safekeeping. 

Comment: 

RECOMMENDATION - Rl 
Operator Duties 

Regulations governing the obligations of 
licensed Boarding Home operators should 
contain complete and clearly stated de­
finitions of their duties, particularly 
with regard to their responsibility to 
provide supervision and personal care. 

The Commission strongly urges the adoption of definitions 
of the key responsibilities of licensed boarding operators 
that are emphasized in the recently revised New York State 
Regulations For Residential Care Facilities for Aqults. These 
New York regulations require that "An operator shall provide 
care to his residents including personal care and supervision 
as appropriate to the residents' needs in order to maintain 
and promote their wellbeing," defining these major duties 
thoroughly. 

Supervision shall mean guidance of an indivi­
dual resident as he carries out activities of 
daily living and social activities, including 
but not limited to administering or reminding 
a resident to maintain his medication schedule 
as directed by his physician, reminding him 
in keeping appointments and being aware of 
his general whereabouts eventhoughhe·may 
travel independently about the community. 
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Personal Care shall mean the availability 
of an employee to render personal assistance 
with dressing, walking, bathing, personal 
hygiene, grooming, and other routines of 
daily living on a twenty-four hour basis. 

The Commission's investigation and public hearings con­
firmed the paucity of regulatory guidelines on conduct or 
standards for Licensed Boarding Home operators and the 
imprecision-of what rules do exist in this area. No 
where is an operator's obligation to supervise and offer 
personal care clearly defined. Operators who desire to 
be in compliance are unsure about their actual obligations. 
This can be rectified through the adoption and enforcement 
of specified responsibilities for operators. The definitions 
of supervision and personal care suggested above are but 
two examples of what should be a directive manual of con­
siderable substance. 

Contrnent: 

RECOMMENDATION - R2 
Utilization of Services 

A Licensed Boarding Home operator must notify 
appropriate authorities -- county welfare, 
community mental health, recreational -- when 
a boarder res-id ing in his home is in need of 
their services but has not indicated an under­
standing of their availability or a desire to 
utilize them. 

Most residents of Licensed Boarding Homes require some 
degree of supervisory or personal care but often lack the 
self-reliance or independence to bring their needs to the 
attention of operators. Despite the limited capacity or 
motivation of boarders to reach out for help, operators 
are not obligated presently by any specific regulation 
to notify an appropriate agency of a resident's needs. 
An operator is not even required to notify an agency 
when a boarder's scheduled official appointment -- with, 
for instance, a social worker -- is missed. 

RECOMMENDATION - R3 
Operator Qualifications 

Operators of Licensed Boarding Homes must' 
qualify for licensure. Administrators of 
Licensed Boarding Homes also should be re­
quired to meet the same qualification 
standards as operators. Training programs 
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must be made available periodically for 
all key personnel. Operational deficien­
cies demonstrating a qualitication weak­
ness should require immediate remedial 
training. An operator who fails to comply 
with qualification standards, as to him­
self or staff, should be subject to tines 
and/or license revocation. 

The qualifications now required for operators and 
administrators of Boarding Homes are insufficient and in­
effective .. 

The Conunission's investigation revealed that many 
operators had little formal education, no experience in 
maintaining even rUdimentary business accounts, no proven 
capability in the management of a Boarding Home, no training 
in the administration of medication, and little or no com­
prehension of the problems of handling residents in need 
of supervisory care, especially former mental patients. 
There are no qualifications for the staff of a Licensed 
Boarding Home. 

While the Conunission realizes the need to maintain a 
large pool of potential operators and administrators, 
qualification standards must be drafted that will insure 
that an operator/administrator is able to comply with all 
regulations of a Licensed Boarding Home. An operator'~ 
administrator's qualifications must be part of his or her 
written application. Copies of it must be on file both at 
the State office and the Boarding Home. Compliance with 
the required qualification standards must be confirmed. 
The operator/administrator must employ only a qualified 
staff subject to a similar check-list of profess:ional or 
technical standards. In line with the concept of avoiding 
over limitation of the pool of possible operators· 
however, the conunission reconunends an aggressive training 
program as an alternative to a set of overly ambitious 
qualification criteria. 

The State must periodically sponsor training programs 
in all facets of a Licensed Boarding Home operation, in­
cluding the care of residents, record-keeping and medication. 
Potential operators/administrators could avail themselves 
of these courses to become qualified. Operators/administra­
tors and personnel who violate required operational standards 
must be required to obtain remedial tra:ining. 
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Finally, proposed licensed operators and staff must 
submit to a complete background check for possible dis­
qualifying factors. The Boarding Home Bureau would first 
decide, of course, which should trigger disqualification 
or revocation. 

Comment: 

RfCOMMENDATION - R4 
Inspections and Inspection Staff 

The Boarding Home Bureau shall employ a 
trained professional inspection staff of 
sufficient size to maintain both annual 
and spotcheck inspections of Licensed 
Boarding Homes to assure compliance with 
all regulations. Facility and resident 
records should be thoroughly reviewed 
during such inspections with particular 
emphasis on the provision of required 
services to residents. 

The Commission's investigation and public hearings 
documented the inadequacy of the present system of Licensed 
Boarding Homes surveillance. The size of the inspection staff 
(four people, including a supervisor) was too small to ade­
quately monitor more than 270 Licensed Boarding Homes through­
out the state. This small force is charged with the duty 
of conducting yearly inspections of all licensed facilities, 
licensure inspections of all new homes, spot visits, valid­
ation visits, investigations of complaints against both 
licensed and "unlicensed" Boarding Homes, report writing, 
testifying at hearings and other miscellaneous duties. 
Obviously, a routine annual inspection of each home --
if that -- was practically all that occurred. 

A review of completed inspection reports of several 
homes indicate that certain parts of the surveillance forms 
are perfunctorily filled out. Despite subsequent public 
hearing testi1nony that many homes fed residents inadequately, 
these s·ame homes were "approved" for this function by in­
spectors. Record-keeping in many homes was inadequate but 
this too was approved during inspections. Residents com­
plained of not receiving mail or of being unable to make 
a telephone call -- but the inspection reports indicated 
no such shortcomings. 
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The Commission confirmed a marked tendency by state 
inspectors to rely on an operator's word for required in­
formation or regulatory cornpliancewithout checking such 
statements. 

In connection with the inspection process, the Com­
mission found that some local building inspectors were 
unaware that they can legally enter and inspect Licensed 
Boarding Homes in their municipality. Since such local 
inspections would supplement State inspections, the 
Commission urges that such activities by local building 
inspectors be strongly encouraged. The complaints of 
local inspectors should be recorded and processed promptly. 
Boarding Horne operators should be required to permit ready 
access to such local officials. 

Comment: 

RECOMMENDATION - R5 
Revision of Manual of Standards 

The present manual of standards should be 
expeditiously revised with particular 
attention to prescribed penalties. 

The Commission's hearing depicted the ineffectiveness 
of the Manual of Standards, particularly from the perspective 
of a lack of prescribed penalties for violations. Incon­
sequential fines, when fines were levied at all, were the 
rule. A Manual of Standards which catalogues a particular 
fine for each particular violation would be a clear message 
of departmental policy. The argument that aggressive enforce­
mentand appropriate penalties reduce the list of providers 
is overcome by a proven contrary experience in the nursing 
horne industry. 

RECOMMENDATION - R6 
Record Keeping 

Operators of Licensed Boarding Homes must 
keep adequate records reflecting every 
aspect ·of both their business and their 
relationships with residents. Specific 
functions for which record-keeping is 
required should be cited by regulation. 
To the fullest extent possible, facility 
business, professional or other forms 
or procedures should be standardized, 
so that a reasonable standard of 
accounting practices is maintained. 
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Conunent: 

The records presently required to be maintained by a 
Licensed Boarding Home operator are so minimal and unspecific 
that they are virtually useless for regulatory purposes. The 
Conunission's investigation showed that while some operators 
maintained business-like accounts, the lack of strict re­
qUirements and uniform standards permitted a blatant disregard 
for record-keeping. In some cases, scribbled notes on 
scraps of paper were the only records available and one 
operator testified that he kept such jottings in a paper 
shopping bag. 

These conditions made it almost impossible for S.C.I. 
accountants to pinpoint precisely such vital data as names 
and locations of residents, rents charged, personal allowances 
received, food purchases, employee hours and pay, gross income, 
operating costs, etc. 

Furthermore, no standard forms are required or provided 
concerning the operation of Boarding Homes. The lack of 
standardization makes efficient auditing and inspections 
impossible. For this reason, gathering information for 
statistical purpose is also hopeless. The following re­
quirements are reconunended: 

A. Patient records 

i. A separate folder for each resident list­
ing name, room number, rental charge, 
social security number, benefit of case 
number, Medicare or other health insurance 
information, next-of-kin, date of ad­
mission, i'mmediately previous residence, 
date of discharge, place discharged to, 
name, address and telephone of attending 
physician, name of person to be contacted 
in an emergency, referring agency, and 
the name, address and number of any other 
agency providing services to the indivi­
dual. The file will also include the 
date and particulars of visits by or 
to any social or medical service. 

B. Facility records 

i. An alphabetical listing of all resi­
dents registered into or discharged 
from a facility, including admission 
date, age, sex and referring agency 
or place discharged to. 
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ii. A register, maintained on a yearly 
basis listing the name of each re­
sident on a separate page followed 
by columns for date of admission, 
date of discharge, gross monthly 
receipt, rent revenue, personal 
allowance and a fourth column for 
other money received by the re­
sident apart from the monthly 
income check. 

iii. A cash receipts and disbursements 
journal maintained for the record­
ing of resident income, other in­
come, expenses. All expenses must 
be accompanied by receipts and/or 
cancelled checks. 

iv. Payroll records must be maintained 
of the names, hours worked, respon­
sibility, and rate of pay of all 
employees of the facility. The name 
of the operator/administrator of a 
home must be clearly shown on this 
record. If the operator/administra­
tor changes, the Human Services De­
partment must be notified immediately 
by registered mail. 

v. Personal allowances ledgers and 
summaries of all deposits and with­
drawals and current balances of the 
personal allowances for residerits 
who choose to maintain such personal 
resources at the Boarding Home. 

vi. A monthly activities record must 
be maintained to indicate the social 
and recreational activities planned 
at the home or away from the home 
for each month.· When an activity 
is completed, this fact should be 
noted with significant particulars 
(number of residents attending, etc.) 
on the record. 

vii. Inspection records of all inspections, 
including copies of the reports and 
any other correspondence or data relat­
ing to compliance with such inspections 
must be kept up-to-date and available 
for scrutiny at the Boarding Home. 
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viii. Food records should include weekly 
planned menus to be saved for two 
years, bills for all purchases, can­
celled checks for all purchases and 
a perpetual inventory of food purchased 
and served. At the end of each year 
a summary of expenses must be prepared 
and sent to the State agency in a 
manner prescribed by the State to be 
included in the Boarding Home record 
and for statistical purposes. When­
ever possible the State should pre­
pare standard forms for procedures 
for the records which an operator is 
required to maintain. In appropriate 
cases the State will supply the nec­
essary forms. 

ix.Medication records also must be main­
tained for all residents on prescribed 
medication, indicating the name of 
the resident, the name of the drugs 
being used, the dosage, any physician's 
instructions and a daily record of 
usage. 

x. An annual financial statement must be 
filed by each Boarding Home detailing 
the basic operating costs of the home 
in accordance with standard forms to 
be provided by the state. 

RECOMMENDATION - R7 
Hearing Procedures 

Hearing procedures in connection with vio~ 
lations of regulations by Licensed Board­
ing Home operators must be expedited and 
implemented according to proper legal 
standards, particularly in the use of 
reports by inspectors as evidence and in 
testimony by inspectors based on their 
surveillance. The Office of the Attorney 
General, which provides legal guidance 
to all state agencies, should be requested 
to establish a legal training program 
for the expanded Boarding Homes inspection 
force to professionalize the prosecution 
of charges against operators and minimize 
delays o~ dismissals of cases based on 
technical discrepancies. 
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Comment: 

During the course of the Commission's probe, one of 
its Special Agents monitored several agency hearings on 
alleged violations of Boarding Homes regulations that 
could have resulted in severe fines or license revocation 
upon conviction. These hearings indicated an inability 
on the part of the State to prove its allegations due 
primarily to a lack of presentable, substantiated evidence. 
One hearing had been cont1nued through numerous sessions 
over many months with no end in sight. These procedures, 
according to both operators and State inspection personnel, 
tend to become contests of time-wasting endurance rather 
than of legal proofs. A review of various inspection 
reports demonstrated that most of them would be legally 
deficient as evidence, primarily due to the inspector's 
unfamiliarity with the requirements for legal documen­
tation. 

Comment: 

RECOMMENDATION - R8 
Internal Procedures 

Definite and efficient internal procedures 
should be established within the Boarding 
Home Bureau for the flow of complaint -
violation processes. 

The Commission's hearing revealed that the intra­
office disposition of inspection reports was slow and cir­
cuitous. Reports passed through numerous hands for no 
apparent purpose before a decision was made. The new 
Boarding Home Bureau should undertake, as an initial task, 
the setting up of a streamlined procedure for the disposi­
tion of inspections and complaints. 

RECOMMENDATION - R9 
Transfer of Residents 

The regulations .must stipulate clearly 
a prohibition against transferring board­
ers from one place to another without the 
boarder's permission. To prevent further 
abuse of less self-reliant residents in 
this regard, an accounting of a boarder's 
previous address and subsequent address 
must be in the facility's records. Also, 
an operator must notify the appropirate 
officials, including any designated 
social worker, in the event of a forth­
coming relocation~ 



-251-

Comment: 

The Commission's investigation confirmed a "transfer 
traffic" in which boarders were abruptly and without proper 
reason switched from one Boarding Home to another, sometimes 
within a network of licensed and "unlicensed" homes owned 
or controlled by one operator. These transfers were made 
according to the whims of the operators rather than the 
desires of the affected boarders. 

An operator of a Licensed Boarding Home is not now 
required to record a resident's previous address nor a 
resident's subsequent address when there is a change. The 
Commission feels that the regulations must clearly underscore 
a self-evident fact --- that operators cannot transfer a 
resident from one facility to another without a resident's 
request. An operator is also prohibited from transferring 
a resident's check to the new address without the express 
direction of a resident or the resident's social worker. 
In addition an operator of a Licensed Boarding Home must 
notify the Human Services Department of an ownership or 
other interest in any unlicensed Boarding Home. This infor­
mation must be part of the initial application process and 
must be updated at the time of each annual inspection. 

Comment: 

RECOMMENDATION - RiO 
Relocation of R~siaentis Upon Closing 

Whenever a Boarding ,Home loses its license 
or must be shut down for any reason, ample 
advance notice must be given to affected 
residents of that facility (or to a resident's 
assigned social worker, if applicable). 
The advance notice arrangements must in-' 
clude provisions for the proper relocation 
of a boarder according to his needs. 

When a home loses its license or otherwise closes, an 
operator is not now obligated to notify a resident or the 
assigned social worker of the change in status of the 
facility. In some instances, residents remained after the 
home lost its license or in some cases the residents were 
arbitrarily transferred by the operator to another Boarding 
Home. Remaining in a home which has lost its license or 
being transferred to another home certainly could be detri­
mental to a resident's welfare. 
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In addition, alternate remedies short of closings should 
be devised to bring uncooperative homes into compliance. 

Comment: 

RECOMMENDATION - Rll 
Employment of Residents 

An operator who employs a resident at the 
facility must notify state authorities in 
advance of the conditions of such employ­
ment, including the amount of compensation 
and the type of work and the hours of work. 
The regulatory agency must determine if 
the resident is able and qualified for 
such employment. In the case of volunteer 
work, the Boarding Home Bureau aI~o must 
state its approval or disapproval of the 
employment based on the same description 
of the voluntary job as is required for 
compensated employment. 

In several Boarding Homes investigated by the Com­
mission, residents were performing work for the operator. 
One resident was acting as a supervisor of the horne in the 
owner's absence. Insufficient compensation was paid con­
sidering the long hours worked. Some residents received 
no compensation for their work. Ability to perform the 
assigned task and voluntariness were always subject to 
question. In some cases, the appropriate authorities 
knew that a resident was working while on 0ther occasions 
they did not know of such employment. In order to pro­
tect both the ~esident who works for an operator and 
other residen~s in the facility, the regulatory agency 
must be notfied of all cases where a resident is employed. 
The Boarding Horne Bureau should give particular attention 
to instances of voluntary work and should allow it only 
where the beneficial effects upon the resident are demon­
strable. 

RECOMMENDATION - R12 
Resident Recreation 

An operator must arrange for diversified 
recreational activities for boarders. 
Such activities should receive regulatory 
emphasis to denote their importance to the 
wellbeing of boarders. Also, operators 
are obligated to know the activities of 
residents outside the facility and should 
arrange access to appropriate activities 
for residents. 

,Ii 

t 
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Comment: 

In many homes, social activities are limited to watch­
ing television. The Commission's probe disclosed that 
rarely was any money spent for recreational or social activi­
ties by operators. The regulations only superficially 
mention recreational activity as something an operator should 
but is not obligated to provide. Experts emphasized at the 
Commission's hearings that recreational activity was helpful 
in easing a former mental patient's transition to a normal 
community environment. -

III. RECOMMENDATIONS RELATING TO MENTJl:LHOSPITALS 

;I:ntroduction 

Because a substantial proportion of the Boarding Home 
population is composed of former mental patients, certain 
special problems arise. The major deficiency has been the 
inappropriate placement of these residents, particularly 
from the standpoint of the inability of operators to deal 
with specialized needs. While the Commission is cognizant 
of the fact that inappropriate placements often are the only 
placements available, it recommends that all possible steps 
be taken to reduce their deleterious effects'l.Upon the resi­
dents. 

RECOMMENDATION - MI 
Specification As to Degree of Care Required 

Prior to the release of any patient from a 
mental hospital, a clearly stated written 
determination must be made as to the degree 
of supervisory or personal care such patient 
requires, if any. This determination must 
be accompanied by the reasons for it and 
by the name and title of the person who 
made it. This determination must become 
a part of a patient's discharge plan, 
with copies turned over to all appropriate 
agencies or officials. 
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comment: 

Inappropriate placement of former mental patients was 
one of the most disturbing problems encountered during the 
Commission's investigation of Boarding Homes. Such actions 
resulted in abuses of these individuals at a crucial period 
of transition from custodial confinement to a more open 
community environment. At the present time, when a person 
is released from a State mental hospital, no clear-cut 
assessment is available as to whether the person requires 
supervisory care (the primary function of the LBHSC) or is 
able to care for himself. This determination should be 
made at the mental hospital prior to a release, of course, 
so that placement agency is fully aware of the individual's 
needs and thus can make an appropriate placement. Without 
this determination, the danger will persist that a patient 
requiring supervision will be located where such care is 
either unavailable or inadequate. The following recommen­
dation addresses the problem of an inappropriate placement 
mandated by circumstances beyond the control of a mental 
hospital. 

Comment: 

RECOMMENDATION - M2 
Amelioration of Inappropriate Placements 

If a person released from a mental hospital 
is inappropriately placed due to circumstances 
beyond the control of either hospital or place­
ment authorities, the Boarding Home Bureau 
and the County Welfare agency must be notified 
in writing of this action and be provided 
with copies of the released patient's complete 
discharge determination as to the need for 
supervisory care. 

In cases where it is decided that a person requires the 
supervisory care of a Licensed Boarding Home but the placement 
agency is not able to arrange such a placement, the Boarding 
Home Bureau and the appropriate County Welfare authorities 
must be informed of the individual's new location and of 
full details.onthe reasons for the inappropriate placement, 
such as the unavailability of rooms, certain discrimina-
tory practices, etc. The placement agency, the State re­
gulatory agency and the County Welfare agency must continue 
joint efforts to find a sui·table placement for any person 
requiring supervision who has been placed in an unsupervised 
facility. Highest priority must be attached to a program 
of constant, personal contact with such a misplaced indi-
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vidual pending his relocation in proper surroundings. This 
program of contact takes on even greater magnitude when it 
is realized that these individuals are free to move about 
as they choose. They cannot be forced into any particular 
residential situation even if their own welfare demands it. 

Comment: 

RECOMMENDATTON - M3 
Communication with Operators 

When a patient in a Mentil Hospital is re­
leased to a Licensed Boarding Home, a for­
mal, written agreement must be signed by 
the Boarding Home operator with the place­
ment agency stipulating the operator's 
commitment to providing the services that 
conform with the hospital's determination 
of the patient's degree of need for super­
visory care and other data, including the 
available community services to which the 
resident should have access. 

The Commission's probe revealed a complete lack of 
communication or contact between a mental hospital and the 
operator of a Licensed Boarding Home in which a released 
patient was placed. Most operators were unaware of a 
resident's background and needs, what services were 
expected and what services were actually available to 
a resident. 

RECOMMENDATION - M4 
Community Mental Health Centers 

Mental Hospitals in the process of discharging 
patients must include av~ilable Community 
Mental Health Centers in their network of 
required contacts on behalf of such indi­
viduals. Whenever such a center is in 
the released patient's placement area, 
the individual also should be provided 
with the Center's address and a list of 
services there that might be useful to 
him. 



-256-

comment: 

The Commission's investigation showed that many residents 
of Licensed Boarding Homes had no contact with -- or even 
knowledge of -- the Community Mental Health Center in their 
area. Public ~earing evidence disclosed that, while the 
concept of the Community Mental Health Center as the hub of 
a wheel of transition is sound, far too few centers exist. 
Moreover, even with regard to existing facilities, there 
is little or no communication between the releasing institu­
tion and the center. Upon notification that a released 
patient is in its service area, a center must offer its 
services to these individuals on an out-reach basis rather 
than relying on the newcomer to contact it. 

Such notifications to available Community Mental Health 
Centers should be required no matter what type of placement 
has been made for a former mental patient. In the event that 
a temporary placement of an inappropriate nature has been 
necessitated, the Community Mental Health Center, upon 
notification of such a relocation, will serve as an additional 
watchdog or guardian of the individual's well-being pending 
reestablishment in a more fitting domicile. 

Introduction 

IV. RECOMMENDATIONS RELATING TO 
COUNTY WELFARE AGENCIES 

Although the Commission has urged that state services 
be strengthened and augmented, it also appreciates that 
there are many social services which can best be provided 
at the local level. Local agencies through their welfare 
boards and volunteer groups can provide the one to one 
personal contact necessary for the Boarding Home resident's 
re-entry into society. The follawing recommendations 
address this need. 

RECOMMENDATION - Wl 
Interpersonal Contacts 

County Welfare agencies must maintain files 
for each SSI recipient placed in a Licensed 
Boarding Home in its jurisdiction, must 
assign a social worker to maintain frequent, 
personal contact with such Boarding Home 
residents to assure that required super­
visory care and other services are being 
provided, and must record and notify 
appropirate authorities of any change in 
a resident's needs or residential address. 
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Comment: 

Prior to the inception of the SSI program, when the 
State administered and funded the entire welfare program 
for the aged, blind and disabled, periodic check-up visits 
were part of the required services. Under the SSI system, 
however, the Federal Government assumed responsibility for 
the financial administration of the program and county 
welfare workers no longer were required to visit the 
recipients. Social services were provided on an "as 
needed" basis, which meant that services were offered 
only when recipients requested them. As a result, many 
SSI recipients are never visited by a social worker. No 
one is required to check to see if the SSI resident is 
getting the help he needs. Many SSI recipients in boarding 
facilities do not even have a file in the county welfare 
office despite the public welfare obligation to provide 
social services -- on request -- to SSI recipients. 

The Commission's inquiry revealed the importance of 
assigning a social worker to maintain contact with SSI 
recipients, including former mental patients, in Licensed 
Boarding Homes. The inquiry bared the desperate isolation 
of many boarders, particularly those eligible for SSI support. 
They have little or no contact with anyone with professional 
experience who might help to alleviate their loneliness 
and other problems while at the same time generally monitor 
their living conditions. 

Comment: 

RECOMMENDATION - W2 
E'lual iza tion of Welfare Paymen ts 

Interim welfare assistance paid to prospec­
tive SSI recipients domiciled in LBHSC's 
or Boarding Homes should be at levels ade­
quate to mainta£n the supervisor~ care or 
other serv£ces certif~ed as necessary for 
such reci'pients. 

Individuals discharged from mental hospitals and placed 
in licensed or unlicensed Boarding Homes often require local 
welfare assistance while awaiting SSI benefits. Local 
welfare is reimbursed for such interim assistance. However, 
no matter whether a person is living in a licensed or an 
unlicensed Boarding Home, welfare pays the same rate. This 
rate is below $200 per month. 
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Placement agencies have experienced difficulties in 
assigning residents eligible for such interim local assis­
tance to Licensed Boarding Homes because· such assistance 
is so far below the level of SSI benefits payable at 
these Licensed Boarding Homes. The result has been that 
persons requiring supervisory care often are unacceptable 
to operators of licensed homes due to the financial realities. 
Thus, these individuals are placed almost exclusively in 
"unlicensed" Boarding Homes. Persons requiring supervisory 
care should not be denied such care for want of adequate 
interim welfare assistance. 

Comment: 

RECOMMENDATIDN - W3 
Volunteer Programs-

Model programs should be developed, ut£li­
zing volunteer workers coordinated by 
county welfare offices, for the purpose 
of improv£ng soc£al services ava£lab1e 
to Licensed Boarding Home residents. 

The Camden County Welfare Office coordinates a success­
ful program of volunteers who supplement the work of social 
workers and otherwise help to improve the delivery of 
social services to residents of Boarding Homes. 

The volunteers also monitor conditions in the Boarding 
Homes and work with operators to improve services to the 
residents. Such a volunteer effort is particularly effec­
tive in view of the fiscal and manpower limitations on 
public welfare agencies. The Camden program stands as 
an example for the establishment of similar model programs 
in certain other counties where there are a significant 
number of Licensed Boarding Homes whose residents could 
benefit from such community support. 

V. SOCIAL SECURITY ADMINISTRATION 

RECOMMENDATION - 51 
Hospital Reimbursement Procedure 

A formal procedure must be worked out between 
the Department of Human ServIces and the 
Social Security Administration whereby 
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reimbursement can be assured to the mental 
hospitals when they provide interim assis­
tance through the Family care program dur­
ing the period of time required for a 
boarder to become eligible to receive SSI 
payments. The procedure presently em­
ployed by local welfare should serve 
as a pattern. 

The S.C.I. public hearings illustrated that the state 
was being deprived of hundreds of thousands of dollars spent 
in the Family Care Program since no reimbursement procedures 
had been set up by SSI and mental hospitals. The Commission's 
investigation showed that certain Boarding Home operators 
were taking advantage of this double payment for previously 
compensated services to residents. Some hospitals have 
attempted to devise independent reimbursement plans but 
have been unable to guarantee full reimbursement. A 
simple procedure has been successfully employed by local 
welfare agencies to prevent such wasteful fiscal abuses. 
Such interim assistance as Family Care payments are 
reimbursable if a simple agreement is negotiated. 

Comment: 

RECOMMENDATION - S2 
SSI Investigative Procedure 

The investigative procedure utilized by 
field workers must be augmented by train­
ing in surveillance techniques designed to 
identify problems in program integrity. 

The Commission's hearing illustrated that the SSI 
field representatives were deficient in their attempts 
to recognize fraud. 




