SINGULARACCOMPLISHMENTS

Over theyears, the Commission hasachieved
what itscreatorsintended. Itsbroad jurisdiction has
allowed it to play apivotal rolein effortsto expose
wrongdoing and to reform the systemsthat are de-
signed to cope with many grievous conditions plagu-
ing society — especialy organized crime, official cor-
ruption, mismanagement and waste in government.

Many worthwhileinvestigationswould never
have been done but for the Commission. Taxpayers
and consumers have saved tremendous sums of
money asaresult of legislative actionsand other ini-
tiativesrecommended by the Commission and asa
result of civil and administrative proceedings utiliz-
ing evidence that it has uncovered over the years.
M oreover, many crimeswould not have beenreveded
and punished but for the Commission’ sdiscovery of
them during investigationsthat, at first blush, did not
appear toinclude criminal elements.

In addition to animpressivelist of investiga-
tionsleading to public hearingsand reports, the Com-
mission has conducted many probeswhich did not
develop data sufficient to prompt public actions.
Many of these were suitable for a private report or
for internal reference to other agencies without at-
tendant publicity. Often, remedial efforts have re-
sulted ssimply in reaction to Commission preliminary
inquiries.

CONTROLLING ORGANIZED CRIME

Throughout its history, the Commission has
publicly disclosed theinner workings of thecriminal
underworld. It hasdone soin order to heighten the
public’ sawareness of thewaysinwhich criminal or-
ganizations operate and to maintain ahigh level of

public support for vigorous crime-fighting measures.
Its aim has not been to sensationalize a serious so-
ciological problem, but simply to enable officialsin
Trenton and Washington, aswell asprivate businesses
and citizens, to make intelligent decisions on how
best to cope with the problems presented by orga-
nized criminality.

The Commission has confronted individual
mobstersand caused their incarceration for failing to
cooperatewithitsinvestigations. Moreimportantly,
it has exposed organized crime’ smajor marketsand
itsinfiltration of legitimateindustries. Significantly,
the Commission has taken the lead in pointing out
the need to pay more attention to the many estab-
lished and emerging criminal organizationsthat have
blossomedin New Jersey in additiontothesevenLa
CosaNostracrime*“families’ operating here.

Protecting L egitimatel ndustries

Many legitimateindustriesin New Jersey have
benefitted from the Commission’ s exposure of mob
infiltration and entanglement. They include:

» Medical providers(1994).

» Bars (1995, 1992);

» Motor fuel distribution (1992);

» Garment (1991);

» Check Cashing (1994, 1988);

» Horseracing (1986);

» Boxing (1985);

» Housing construction (1981);

* Dental care plan organizations
(1981);

» Casino-related businesses (1986,
1983 and 1977);

* Securitiesand banking (1972);



* Building services and maintenance
(1970); and

» Solid waste collection and disposal
(1969 and 1989).

Particulars of theimpact of Commissionin-
vestigations are described in thefollowing examples
fromtheabovelist.

Motor Fuel Distribution

The Commission was among the first agen-
ciesinthenation— in an October 1991 public hear-
ing and February 1992 report — to expose links be-
tween transnational Russian organized crime net-
worksemerging in New Jersey and domestic orga-
nized criminals engaged in systematic evasion of
motor fuel taxesin thisstate. Motor fuel tax evasion
has cost the state treasury over $20 million per year
inlost revenues. Thetax evaders, some paying trib-
uteto LaCosaNostra, were also driving legitimate
motor fuel distributorsout of business by using the
tax savingsto gain an unfair competitive advantage.

Whilefederal and statelaw enforcement agen-
cies were engrossed in targeting some of these so-
called “daisy chain” operationsfor criminal prosecu-
tion, the Commission’ sunique public exposure of the
problem led directly to legislation that tightened the
tax system and added an estimated $22 million annu-
aly to New Jersey government revenues.

Dental Care Plan Organizations

After aDecember 1980 public hearing con-
ducted by the SCI revealed organized crimeinfiltra-
tion of dental care plans, the Commission submitted
to the L egislature its recommendations for amend-
ing 21980 law designed to regul ate the activities of
dental care plan organizations. The recommenda-
tionscalled for full disclosure and closeinspection of
financial transactionsof dental plan organizationsand
also addressed their alliances with consultants, find-
ers and other entitiesand individuals. To help this
industry, as well as others, the Commission high-
lighted its recommendation of favorable action ona

proposed state version of the federal Racketeer In-
fluenced and Corrupt Organizations (RICO) law. The
state RICO bill was enacted in June 1981. A bhill
(sponsored by Assemblyman Anthony M. Villane, Jr.)
that incorporated the Commission’ sother recommen-
dationswas enacted on January 25, 1983.

Casino-Related Businesses

In the case of businesses ancillary to the ca-
sino industry, the Commission revealed during an
August 1977 public hearing machinations of mob-
stersin such legitimate Atlantic City enterprisesas
cigarette vending machines, bars, restaurants, hotels
and gambling schools.

The Commission’ sJanuary 1978 report of this
investigation recommended stronger statutory licens-
ing and disqualification procedures so asto more ef-
fectively prohibit the acceptance of applicantswith
organized crime backgroundsfor licensure asciga-
rette vending agents of the state or as owners and
operators of ventures under the jurisdiction of the
alcoholic beverage control laws. Based on the
Commission’ srecommendations, abill was enacted
in February 1980 after much participation by Com-
mission officialsin the revision and committee re-
view process. Thenew law strengthened thelicens-
ing requirements of the State Division of Taxation
for thoseinvolved in the cigaretteindustry.

Attorney General W. Cary Edwardswroteto
Commission Chairman Henry S. Patterson, |1 in May
1987 to express satisfaction with the Commission’s
investigation and report on profiteering by organized
crime-influenced subcontractors at casino and pub-
lic construction sites. Edwards reviewed his
Department’ saggressive confrontation of organized
crimeand itsvariouslaw enforcement proposalsto
the Legislature. Hisletter continued:

The SCI’s endor sement of those legislative
initiativesisan important voicein obtaining
much-needed reform of the Casino Control
Act in the very areas which have served to
permit organized crimeto circumvent thelaw



designed to protect the Atlantic City casino
industry. The SCI’s firm resolve to expose
the dangers presented by organized crime,
educate the public with regard to those dan-
gersand propose creative solutions comple-
ments the ongoing initiatives of the Orga-
nized Crime and Racketeering Task Force
and reinfor ceslaw enfor cement’s unwaver -
ing commitment to eliminate organized crime
not only from Atlantic City, but from New
Jersey aswell. Inthat regard, the SCl’'ses-
tablished credibility and ongoing efforts to
achievethe same goals adds another power -
ful voice in the reform movement and will
most certainly enhance my Department’s
ongoing investigationsand prosecutions.

Solid Waste Collection and Disposal

Beginning in 1969, the Commission hasre-
veal ed the existence of mob-enforced customer allo-
cation schemes and other nefarious activitiesin the
solid wasteindustry. Thereport of that investigation
hel ped to prompt passage in 1970 of the New Jersey
Antitrust Act, which now servesasan important law
enforcement tool against bid riggersand pricefixers,
aswell asorganized crime. Another Commission-
recommended law prohibited price and accessdis-
crimination against customers of waste disposal fa-
cilities. First recommended by the Commissionin
1969, an organized method for determining thereal
partiesininterest of solid and hazardouswaste firms
wasfulfilledin 1986, when the State, after defeating
alengthy court challenge, began to implement the
Waste Industry Disclosure Law of 1983.

In 1989, the Commission revisited the solid
waste industry. It severely criticized asineffective
and counterproductivethe system of utility-stylerate
regulation governing commercia andindustrial solid
waste haulersand called for itselimination. Respond-
ing to the Commission’ sreport, the Solid Waste Col-
lection Regulatory Reform Act was enacted, effec-
tive April 14, 1992, to phase out the costly and un-

1N JSA. 13:1E-1284(3).
15N J.SA. 13:1E-133f.

necessary rate-setting system over four years. The
Reform Act also required the Board of Public Utili-
tiesto establish uniform bid specifications for mu-
nicipal solid waste collection contracts— ameasure
which the Commission recommended in order to
stimulate competition.

As recommended by the Commission, the
L egislature strengthened the Disclosure Law to bet-
ter exclude sinister elementsfrom the solid wastein-
dustry. The amended law now requiresthat in pre-
paring its background report on solid and hazardous
waste permit applicants, the Attorney General’ s Of -
fice* may request and receive criminal history infor-
mation from the State Commission of Investigation
...." " TheLegislaturealso provided inthe 1991 re-
visionsthat no solid or hazardous waste license shall
be approved by the Department of Environmental
Protectioniif:

the Attorney General determines that any
person required to be listed in the [ permit]

disclosure statement ... has been identified
by the State Commission of Investigation ...
asa career offender or amember of a career
offender cartel or an associate of a career
offender or career offender cartel, wheresuch
identification, membership or association
creates areasonable belief that the partici-
pation of that personin any activity required
to belicensed under thisact would be inimi-
cal tothe policiesof thisact. For purposes
of thissection, “ career offender” meansany
person whose behavior is pursued in an oc-
cupational manner or context for the pur-
pose of economic gain, utilizing such meth-
odsasaredeemed criminal violations of the
public policy of this Sate; and a*“ career of-
fender cartel” means any group of persons
who operate together as career offenders.’



Promoting L aw Enfor cement Intelligence,
L egislative Action and Public Under standing

The Commission has taken the lead in pro-
viding important intelligence to law enforcement
agencies and enlightening the public about a great
variety of organized criminal groups. The
Commission’ sintelligencefilesare devel oped prima-
rily throughitsown field investigations. Thisinfor-
mation, which the Commission makes availableto
law enforcement, servesas an important resourceto
other law enforcement agencies combating organized
criminals. The Commission has been an active par-
ticipant in the nationwide Law Enforcement Intelli-
gence Unit (LEIU), an organization of law enforce-
ment agenciesdedicated to the sharing of intelligence
on organized criminal activity, aswell asthefeder-
aly-funded Middle Atlantic-Great L akes Organized
CrimeLaw Enforcement Network (MAGLOCLEN).

The Commission hasasoled theway in help-
ing law enforcement and the public to identify and
understand perilsfrom so-called * non-traditional” or
“emerging” organized crime. For example, aNo-
vember 1990 public hearing and March 1991 report
detailed the make-up and operations of multi-faceted
Afro-lineal organized crime. A November 1988 pub-
lic hearing and March 1989 report laid bare the men-
ace of diverse cocainetrafficking groups, many with
extensive support from international cartels. The
Commission’ s 1989 Annual Report provided acom-
prehensive and early assessment of the need to focus
society’ s defenses against a substantial variety of
newly emerging organized crime groups.

Money Laundering

The Commission’s December 1993 public
hearing and July 1994 report on money laundering
resulted in the enactment in October 1994 of com-
prehensive criminal and civil legislationto curb this
major tool of organized criminals. Successful pros-
ecutions have already resulted from the new law,
which culminated several years of Commission ef-

forts to point out the need for strong measures to
control money laundering. In an earlier report, the
Commission confirmed during its 1983 investigation
of casino gambling credit abusesin Atlantic City the
unwarranted presence of organized crimefigureson
casino premises as credit players, recipients of free
rooms, food and beverage and asbettorsof large sums
of cash. The Commissionwent on record in support
of aproposed federal Internal Revenue Serviceregu-
lation to require that casinos be included among fi-
nancial institutionsthat must disclose and report cur-
rency transactions of morethan $10,000. When pro-
mulgated, thisregulation became an important part
of the state and federal government’ s effortsto un-
cover and prosecutethelaundering of illegitimate cash
at legal casinosby criminal elements.

Criminal Street Gangs

The Commission’ s June 1993 public hearing
on criminal street gangs was followed, just two
monthslater, by the formation of a'Youth Gang Ini-
tiative within the Division of Criminal Justice and
county prosecutors’ offices. The Commission’ ssur-
vey regarding criminal street gangs — thefirst at-
tempt to quantify the problem on astatewide basis—
reveal ed the existence of morethan 700 gangswithin
the state. Itswork product became an integral part
of abroad new push by policy makersto reform and
reinvigoratethe state’ sjuvenilejusticesystem. Ina
March 17, 1994 executive order, Governor Chris-
tine Todd Whitman cited the Commission’ sreport,
Criminal Street Gangs, published in February 1994,
asan important resourceto be utilized by her Advi-
sory Council on Juvenile Justice.

Video Gambling

The Commission’ sJanuary 1991 public hear-
ing and September 1991 report on video gambling
revealed the extent of thisvicewithin the state, and
exposed how organized crime enrichesitself by ma-
nipulating illegal electronic gamesof chance. This
exposure helped lead to the passage of several local



ordinances banning the devices.’® It also deepened
the understanding of state policymakersdebating le-
galization of video gambling.

M obster sFleeing or Imprisoned
asa Result of SCI Actions

Immediately following its creation, the Com-
mission began to subpoenaindividualsidentified as
leaders and membersof organized crimein New Jer-
sey to bring to public light afirst-hand, detailed pic-
ture of organized crime’ spower structure, operations
and money handling methods. The Commission’s
confrontations with organized criminals has been
credited by law enforcement authoritieswith having
amajor disruptive effect on the structure and opera-
tions of organized crime in New Jersey due to the
prolonged incarcerationsand theflight from this state
of several underworld operatives to avoid being
served Commission subpoenas. Indeed, inaJduly 1976
report, “Migration of Organized Crime Figures From
New Jersey Into Pennsylvania: A Case Study of Syn-
dicated Gambling in Bucks County,” the Pennsylva-
niaCrime Commission (PCC) attributed the migra-
tionin part to theanti-crime activitiesof New Jersey’s
SCI. The PCC emphasized that “ many persons con-
sidered members of organized crime operationsin
New Jersey arefearful of being subpoenaed by the
New Jersey State Commission of Investigation.”

Thefollowing mobsterseither fled New Jer-
sey to avoid Commission subpoenas, became fugi-
tivesfrom criminal contempt indictments, or were
imprisoned for civil contempt for refusing to testify
before the Commission, despite having received the
limited immunity afforded by the Commission’simple-
menting legidlation:

GerardoVito (Jerry) Catena(head of New

Jersey racketsfor the organized crime
family originally headed by Vito
Genovese, apart of LaCosa Nostra
— LCN) was imprisoned in March
1970 for contempt in refusing to an-
swer Commission questions. Thele-
gality of his confinement was ulti-
mately upheld by the United States
Supreme Court.” In August 1975,
Catenawasreleased, the New Jersey
Supreme Court having ruled that, for
reasons peculiar only to the 73-year-
old Catena, he had met his burden of
proving that further confinement had
lost its coercive impact and had be-
come punitive.’® At age 75 he “re-
tired” to Florida.

After Vito Genovese was sentenced
to federal prison in 1959 for a nar-
cotics conspiracy (he died there in
1969), the Genovesefamily’ sleader-
ship was entrusted to two longtime
underbosses. One of thesewas Tho-
mas Eboli of New Y ork and Fort L ee,
who was murdered in 1972. The
other was Phillip Lombardo of New
York. Under Lombardo, Catenaran
theorganization’ sNew Jersey opera-
tions. Catena sprolonged incarcera-
tion weakened his effectivenessand
led Alphonse (Funzi) Tieri to assume
day-to-day command of the Genovese
family under Lombardo.

16Passaic County Prosecutor Ronald S. Favasuccessfully pushed for ordinances banning video gambling machinesin Paterson, Passaic, Wayne, Clifton, Haledon,

Prospect Park and West Paterson.

"Eliasv. Cateng 406 U.S. 952, 92 S.Ct. 2056 (1972), reversingUnited Statesex rel. Catenav. Elias 449 F.2d 40 (3d Cir. 1971). SeeUnited Statesex rel. Catena

v. Elias 465 F.2d 765 (3d Cir. 1972).

15Catenav. Seidl, 68 N.J. 224 (1975). SeeCatenav. Seidl, 66 N.J. 32 (1974) andCatenav. Seidl, 65 N.J. 257 (1974).

10



Alphonse (Funzi) Tieri (street boss of the

Genovese crimefamily under Phillip
Lombardo) avoided a Commission
subpoena by making only surrepti-
tious and brief visitsto New Jersey
during theearly 1970s. Relyingin part
on evidencereveaed by the Commis-
sion at aFebruary 1972 public hear-
ing, afederal grand jury in Newark
returned an indictment on February
23,1973 againgt Tieri and several oth-
ers. Hewasarrested and finally con-
victed on November 21, 1980. In
January 1981, Tieri was sentenced to
20 yearsin prison but allowedtore-
mainfreeon bail pending appeal. He
died of natural causesin March 1981
whilethe appeal was pending.

Anthony (Little Pussy) Russo(aGenovese

crime family rackets leader in
Monmouth County) wasimprisoned
in January 1970 for contempt in re-
fusing to answer Commission ques-
tions, even after having been given
limitedimmunity. Hewastransferred
to another state prisonin March 1970
to serve out a sentence for perjury.
In 1972, he also received a federal
prison sentencefor failuretofile cor-
porate income tax returns, based in
part on evidence supplied by the Com-
mission. Upon hisrelease from fed-
eral prisonin April 1973, Russo was
returned to state confinement on the
contempt citation. In April 1974,
Russo wasreleased when herelented
and agreed to testify beforethe Com-
mission. Hewas murdered in Long
Branch on April 26, 1979.

John (Johnny Coca Cola) Lardiere

(Larducci) (aGenovese crimefam-
ily soldier and Business Agent for
Teamsters Local 945 in the solid
waste industry) was imprisoned in
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August 1971 for contempt in refus-
ing to answer Commission questions.
InJuly 1972, Lardiere’ swifewas poi-
soned to death when shetook adrink
from a soft drink bottle which the
medical examiner said contained
enough arsenictokill 50 people. On
June 11, 1976, the Appellate Division
upheld Lardiere' s continued incar-
ceration. The Superior Court signed
an order on April 9, 1977 releasing
him for an Easter furlough from 7:00
PM.onApril 9t09:00 PM. on April
10. Lardiere was shot to death at
about 2:00 PM. on April 10 in the
parking lot of amotel.

John (Johnny D) DiGilio(awaterfront rack-

ets leader for the Genovese crime
family) fled to Brooklyn to avoid a
Commission subpoena. DiGilioeven-
tually returned to New Jersey, andin
April 1979 astategrand jury indicted
him, among others, on loansharking
conspiracy charges. After along pe-
riod of bizarre conduct including
feigning mental incompetence,
DiGiliowasfindly ruled mentally and
physically competent to stand trial.
He was convicted in October 1987
and released pending sentencing.
DiGilio also served six months of a
nine-month sentencefor hisroleinthe
theft of hispersonal filesfromthe FBI.
In April 1988, DiGilio, who repre-
sented himself, was acquitted of fed-
eral waterfront extortion chargesina
caseinwhich aGenovese-controlled
labor leader and aDiGilio criminal as-
sociatewere convicted. DiGiliowas
shot to death in May 1988.

L ouisAnthony (Bobby) M anna(operator

of shylocking, bookmaking and num-
bers operationsin the Hudson County
Waterfront area for the Genovese



crimefamily) wasimprisoned in July
1972 for contempt in refusing to an-
swer Commission questions. Thein-
carceration was upheld on appeal .*°
The Court finally ordered him re-
leasedin April 1977.

At the behest of the Commission, the
Superior Court in August 1978 de-
nied Manna's petition to expunge
from hiscriminal recordsa 1957 con-
viction (his only conviction at the
time). The Appellate Division upheld
the denial. Manna's attorney con-
tended that Manna's refusal to be
sworn and testify beforethe Commis-
sion could be considered an act of
resistence to the power of the State
similar to the defiance of Socrates,
Chrigt, St. ThomasMoreand Thomas
Paine. Thetria judgeresponded: “As
a matter of historical accuracy, the
Court must note that each of the es-
teemed gentlemen towhom Petitioner
has been likened by Counsel, chose
to answer his accusers. Counsel’s
characterization of Petitioner’ sviola-
tion of U.S.C.A. 18:1951 & 371,
racketeering and conspiracy to com-
mit same, together with his subse-
guent refusal to appear beforethe SCI
and answer questionsrel ating to rack-
eteering and organized crimewithin
... New Jersey isindicative of alack
of moral change or rectitude as re-
quired by [the expungement law], and
as such the Prosecutor’ sobjection to
Petitioner’ smotionisamateria one.”

After hisrelease from incarceration
in 1977, Manna eventually became
consigliere of the Genovese crime

19 n re Manna 124 N.J. Super. 428 (App. Div.), certif. den. 64N.J. 158 (1973).
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family. Hewasconvicted in federal
court in June 1989 of ordering the
murder of New York businessman
Irwin Schiff, plotting the murder of
Gambino crimefamily boss John Gotti
and other racketeering. Hewas sen-
tenced to 80 yearsin prison.

Tino Fiumara(amember of the Genovese

crimefamily) fled to Floridato avoid
aCommission subpoena. Heeventu-
aly returned to New Jersey. OnMay
2, 1980, afederal jury in Manhattan
found Fiumaraguilty of racketeering
at Ports Newark and Elizabeth. He
was sentenced to 25 yearsin prison.
Six other defendants, including three
International Longshoremen Associa-
tion officers and three henchmen of
Alphonse Tieri inthe Genovese mab,
also were convicted. In October
1981, the United States Supreme
Court refused to review the convic-
tion. Fiumaraalready had been serv-
ing a20-year sentence, imposed in
1978, for shaking down aParsi ppany-
Troy Hillsrestauranteur.

Fiumara was released from federal
prisonin February 1994 at the age of
52. Hisreturn to prominencein the
Genovese organization may be ham-
pered by federal parole conditions,
which restrict his associations until
June 17, 2004.

Pasquale (Patty Mack) Macchiarole(a

member of the Genovese crimefam-
ily) avoided aCommission subpoena
by fleeing the state and making only
surreptitious and brief visitsto New
Jersey during theearly 1970sprior to
hisdeath.



Emilio (The Count) Delio(acriminal asso-

ciate of the Genovese crimefamily)
fled to Florida to avoid a Commis-
sion subpoenain 1974. He became
involvedin gambling and loansharking
intheMiami area. Tothebest of the
Commission’ sknowledge, hehasre-
mained out of the state.

Frank (Condi) Cocchiaro (an organized

crime figure operating in the Long
Branch area) wasindicted by astate
grand jury for criminal contempt in
1969 after fleeing the hearing room,
and New Jersey, following adecision
by the United States Third Circuit
Court of Appeals that he could be
compelled to testify before the Com-
mission. He lived as a fugitive in
Florida under the assumed name of
Frank Fagnotta until discovered in
April 1972 as the result of a traffic
accident. He was returned to New
Jersey inJune 1972. Later that month,
he pled guilty tothecrimina contempt
charge and was sentenced to oneyear
inprison. Hewas paroled in Decem-
ber 1972 after serving six monthsin
prison and testified before the Com-
mission in 1973. In March 1984, a
federal grand jury in Tampaindicted
Cocchiarofor participating in arack-
eteering plot. He died in federal
prison of natural causesin November
of 1985.

Joseph Arthur (Bayonne Joe) Zicarelli

(rackets bossin Hudson County for
the Bonanno organized crime family
of La Cosa Nostra) was imprisoned
inJanuary 1970for contemptinre-

fusing to answer Commission ques-
tions. Lengthy appeals up to the
United States Supreme Court af-
firmed his continued incarceration.®
InJune 1971, Zicarelli wastransferred
to adifferent state prison after hewas
convicted for his role in a bribery
scheme involving West New York
Mayor John Armellino.?t In July
1977, having been paroled from that
sentence, Zicarelli wasimmediately
returned to civil confinement pursu-
ant to an Appellate Division ruling.
His petition for release on the same
grounds as Catena was denied on
October 10, 1977, when the Court
found that his resolve not to testify
before the Commission had “not re-
aly beentested.” In December 1977,
Zicarelli was granted amedical fur-
lough when he had to be hospitalized.
He left the state and died in Florida
on August 25, 1983 of natural causes.

Angelo Bruno (Annalor o) (bossof the Phila-

del phia-South Jersey organized crime
family and a member of La Cosa
Nostra' s dispute-arbitrating “ Com-
mission”) wasimprisoned in October
1970 for contempt in refusing to an-
swer Commission questions. This
wastheonly incarceration Bruno ever
experienced. After several brief re-
leases from prison for medical rea-
sons, the Superior Courtin June 1973
ordered hisindeterminate release for
more extensive treatment. On Janu-
ary 12, 1977, the Court found that
Bruno’smedical condition was such
that he should bereturned to prisonif
he continued to refuseto testify. The

2 nreZicarelli, Occhipinti, Russg 55N.J. 249 (1970), aff’ dsub nom. Zicarelli v. New Jersey State Commission of Investigation406 U.S. 472, 92S.Ct. 1670

(1972).

2That conviction was affirmed,State v. Zicarelli, 122 N.J. Super. 225 (App. Div. 1973), certif. den. 63N.J. 252 (1973).
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Appellate Division affirmed that de-
cision and ordered Bruno
reimprisoned. Faced with the cer-
tainty of re-incarceration, Bruno
agreedonMay 23,1977 to purge him-
self of contempt.

Bruno began to testify at executive
sessions of the Commission on June
16,1977. OnAugust 8,1977, hetes-
tified at apublic hearing on theincur-
sion of organized crimeinto certain
legitimate businesses on the periph-
ery of legalized casino gambling in
Atlantic City. Bruno was scheduled
to continue histestimony on October
17,1979, but hisattorney notified the
Commission that he had no knowl-
edge of Bruno’ swhereaboutsand was
unableto contact him. Bruno subse-
guently waslocated and questioning
resumed on October 31. However,
that day’ s executive session wasin-
terrupted twicewhen the Commission
was required to obtain back-to-back
court orderscompelling him to make
responsive answers to questions.
Bruno next appeared beforethe Com-
mission on December 6, 1979, and
finally on March 20, 1980. Further
litigation over the Commission’ ssub-
poenaof Bruno was pending when he
was shot to death the next day, March
21, 1980.

Anthony (Tony Bananas) Caponigro

(consigliere of the Bruno crime fam-
ily) fled to Floridain 1970to avoid a
Commission subpoena. Inlate 1974,
he returned to New Jersey. Federal
authorities, who had aerted the Com-
mission in advance, appeared at his
house on New Y ear’ sEvein order to
serve him with afederal grand jury
subpoena. A chase ensued, during
which Caponigro’scar sideswiped a
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federal agent’scar. Hewas captured
and served at Millburn police head-
guarters with a Commission sub-
poena. When he completed a period
of federal imprisonment in 1978,
Caponigrotestified anumber of times
before the Commission. The muti-
lated bodies of Caponigro and his
brother-in-law, Alfred Salerno, were
found in the South Bronx on April 18,
1980, lessthan amonth after themur-
der of Angelo Bruno. They were
killed for their involvementin Bruno's
murder.

John J. (Johnny K eys) Simone(aTrenton-

based member of the Bruno crime
family and Angelo Bruno’s cousin)
fled to Florida to avoid a Commis-
sion subpoena. Originally from Tren-
ton, Simone eventually returned to the
areaby movingto Yardley, Pennsyl-
vania. He was found shot to death
on Staten Island on September 19,
1980 inretdiation for hisinvolvement
inthe murder of Angelo Bruno.

Nicodemo Dominic (Little Nicky) Scarfo

(rackets leader in Atlantic City and
eventually boss of the Bruno crime
family) wasimprisoned in June 1971
for contempt in refusing to answer
Commission questions. Scarfo was
released in July 1973 after agreeing
to testify. In the summer of 1976,
Scarforefused to testify before astate
grand jury that was looking into al-
leged intimidation of astate witness
against Edward Helfant, the Somers
Point Municipal Judgewhom Scarfo
later helped to murder in early 1978.
Scarfo wasimprisoned for contempt
for about two weeksbefore agreeing
to testify beforethe grand jury.

On October 10, 1980, Scarfo and two



associates were acquitted of murder
inthedaying of Margate cement con-
tractor Vincent Falcone on Decem-
ber 16, 1979. In April 1981, Scarfo
was found guilty in federal court of
illegal possession of ahandgun. In
July 1981, he was sentenced to a
maximum of two yearsin prison and
fined $5,000. During apre-sentence
hearing, the FBI publicly confirmed
Scarfo’ s ascendance to head of the
Bruno organized crime family. He
wasfreed on bail pending appeal.

In August 1982, Scarfo wasimpris-
oned at a federal facility in Texas,
despite his pending appeal, because
he had violated bail conditionsby as-
sociating with ex-convicts. Commis-
sion surveillance and photographs
documenting Scarfo’ songoing crimi-
nal associationswere utilized in this
proceeding. A Commission special
agent testified at the successful bail
revocation proceedings. Robert C.
Stewart, Attorney in Charge of the
Federal Organized Crime StrikeForce
in Newark, wroteto the Commission
that without the agent’s efforts and
testimony “ Scarfowould still beat lib-
erty.” Scarfowasreleased in January
1984 after serving 18 months of the
two-year term.

Scarfo was subsequently convictedin
federal court in May 1987 of con-
spiracy and extortion in connection
with an attempt to force areal estate
developer to make a$1 million pay-
off to him and a Philadelphia city
councilman. Hewas sentenced to 14
years in prison. The Atlantic City
Pressnoted that “ironically, ontheday
of the[Scarfo] guilty verdict, the State
Commission of Investigationrevealed
that mob-controlled construction
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companies have obtained more than
$2 million worth of work at casinos
and public projects, including the At-
lantic County Jail.” Scarfo subse-
guently was sentenced to 10 yearsin
prison and fined $150,000.

In aletter to a Commission Special
Agent who testified at Scarfo’ sfed-
eral trial, Acting FBI Director John
E. Otto stated that the testimony
“contributed significantly to the suc-
cessful prosecution ....” Otto noted
that the testimony “ proved essential
to linking Scarfo with” the council-
man. Hecontinued: “Deserving spe-
cial mention arethe photographsyou
so expertly took while conducting a
surveillance of the councilman’ ssum-
mer homein Longport, New Jersey,
which Scarfo visited. These excel-
lent photographs constituted invalu-
ableevidencethat added substantially
to your overall testimony and had a
major impact on the conviction of the
principal defendant. You haveevery
right to take pride in your efforts
which connected the two defendants
intheir attempt to extort money from
the devel oper who wasworking on a
billion-dollar river-front devel opment
project.” Edward S.G. Dennis, Jr.,
the United States Attorney for the
Eastern District of Pennsylvania,
joined in thispraise, writing that the
SCI agent’s “extra effort” provided
the prosecution “with acrucial piece
of evidence which contributed signifi-
cantly to the convictions....”

After the extortion convictions, aco-
defendant of Scarfo’s, Nicholas
Caramandi, began to cooperate with
prosecutors. Hewaslater joined by
Thomas DelGiorno, who wasaScarfo
gang caporegimewhen hetestified at



the Commission in 1985 during its
investigation of mob infiltration of the
boxing industry. (DelGiorno later
became an informant, testifying while
in the protective custody of the New
Jersey State Police at criminal trials
and the Commission’ sFebruary 1992
public hearing on organized crimein
bars.) Asaresult of Caramandi’ sand
DelGiorno’ scooperation, Scarfo and
othersin hiscrime organization were
indicted on federal and Pennsylvania
state chargesinvolving several mur-
ders. Scarfo was convicted of the
federal racketeering chargesin No-
vember 1988 and was sentenced to
55yearsin prison. OnMay 2, 1990,
Scarfo was sentenced to life plussix
more years on 1989 state murder,
conspiracy and weapons convictions,
to be served after completing thetwo
federal prison terms that totaled 69
years. However, the state murder
conviction was overturned on appeal
in 1992. A retrial abides Scarfo’'s
appeal that double jeopardy protec-
tions prevent another trial.

On November 3, 1986, a state grand
jury indicted Scarfo and 11 of histop
associates on chargesof racketeering,
loansharking and gambling. Thiscase
waseventually dismissed and theevi-
denceturned over to federal authori-
ties.

Raffaelo (Blackie) Napoli (a Bruno crime

family member in northern New Jer-
sey) wasimprisonedin June 1971 for
contempt in refusing to answer Com-
mission questions. On July 3, 1973,
Napoli indicated that he had decided

2Napoali v. Eld, 76 N.J. 524 (1978).
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to testify and was released. He
changed his mind again, however,
beforetestifying and was recommit-
ted by the Court on July 26, 1973.
Finally, the Court ordered him re-
leased in September 1977 after six
yearsof incarceration. The New Jer-
sey Supreme Court upheld therelease
order.?

Napoli served asacapo inthe Bruno
organization from 1980 to 1984. He
was observed on several occasionsin
the early 1980swith four members of
the organi zation who were murdered
within seven months of each other.

On February 13, 1992, at the age of
77, Napoli pled guilty to astate grand
jury charge of promoting gambling.
As part of the plea agreement, the
Attorney General’s Office recom-
mended that Napoli be sentenced to
364 daysin county jail; however, in
view of hisage Napoli was sentenced
to one year of probation and a $500
fine.

Raymond (L ongJohn) M ar tor ano(amem-

ber of the Bruno crime family) had
testified before the Commission in
executive session, at a 1977 public
hearing on organized crimeincursion
into legitimate businessesin Atlantic
City, and at the 1980 public hearing
on organized crimeinfiltration of den-
tal careplans. Hedid not respond to
an additional Commission subpoena,
and in November 1981 the Superior
Court issued abench warrant for his
arrest. Commission special agents



executed thewarrant at Martorano’s
Cherry Hill homein December 1981,
and the Superior Court directed him
to appear for questioning during
1982. In May 1982, he was found
guilty infederal court of conspiracy
and possession of illegal drugswith
intent to distribute and was sentenced
to 10yearsinprison. A Commission
special agent testified at thetrial, and
transcripts of Martorano’ stestimony
before the Commission werealso uti-
lized. InJune 1982, astategrandjury
indicted Martorano for criminal con-
tempt for failing to appear beforethe
Commission.

In November 1982, a Philadelphia
grand jury indicted Martorano and
Albert Daidone, Vice President of
Atlantic City’sLocal 54 of the Hotel
and Restaurant Employees Union
(who also testified at the
Commission’spublic hearing on or-
ganized crime incursion into legiti-
mate businessesin Atlantic City) for
murder and conspiracy inthe Decem-
ber 16, 1980 shooting death of John
M cCullough, President of Local 30
of the RoofersUnion. Martorano and
Daidone were convicted in 1984.
Again, Commission special agents
testified regarding their surveillances
of both defendants. Although their
convictionswereoverturned by anin-
termediate appeals court, they have
remained incarcerated whilethe State
unsuccessfully sought areversal and
whileawaiting apending retrial.

Z|nrelppoalito, 75N.J. 435 (1978).
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Carl (Pappy) Ippolito (a Trenton-based

mobster) fled to the Morrisville-
Bristol areaof Pennsylvaniaand sub-
sequently to Floridato avoid aCom-
mission subpoena. He was finally
successfully served with asubpoena
in1975inhisdentist’ sofficein Tren-
ton. After alengthy court battle, the
State Supreme Court ruled in 1978
that I ppolito did not have to answer
certain specific questions without a
grant of limited immunity. Hewas
granted the required immunity and
ordered to appear before the Com-
missionon May 5, 1978. However,
I ppolito failed to appear and began
living in Bucks County Pennsylvania.
The PennsylvaniaCrime Commission
had reveal ed an extensive gambling
network in Bucks County and identi-
fied Ippolito asone of itskey promot-
ers with close liaison to organized
crimefiguresin Philadel phiaand M er-
cer County, New Jersey.

After Ippolito failed to obey the or-
der to testify in 1978, the Commis-
sionrequested the Attorney General’s
Officeto extradite and arrest him for
contempt. A stategrandjury indicted
Ippolitofor criminal contempt in June
1978, and awarrant for hisarrest was
issued and extradition proceedings
were begun. He subsequently surren-
dered and wasbrought totrial in New
Jersey Superior Court. Hewas con-
victed on June 25, 1980 for the con-
tempt which occurred in 1978. On
November 24, 1980, the 71-year-old



Ippolito was fined $5,000. The
more stringent criminal contempt
offense contained in 1979 amend-
mentsto the Commission’ simple-
menting legislation could not be
used against I ppolito.

Anthony (Tumac) Accetturo (capo in

charge of the New Jersey faction
of the Lucchese organized crime
family of LaCosaNostra) fled to
Floridain 1970 to avoid a Com-
mission subpoena. In1972, hewas
convicted of conspiracy and extor-
tioninfederal courtinFlorida. He
was acquitted of another Florida
extortion chargein 1972. In 1977,
Accetturo was arrested on more
extortion charges and pled guilty
inJuly 1978.

Under distant supervision by
Accetturo, his protégé, Michael
Taccetta, continued the day-to-day
operation of Lucchesecriminal ac-
tivity in New Jersey. Taccettare-
mained Accetturo’s subordinate
until sometimein 1987. That year,
a21-month federal narcotics and
racketeering trial began against
Accetturo, Taccettaand 18 of their
operatives. Thetrial endedin 1988
with acquittalsfor all of the defen-
dants. In September 1993,

Taccettaadmitted conspiring to bribe
atrial juror in the case. Accetturo’'s
and Taccetta’ sonce closerelationship
had deteriorated over theyearsinto a
power struggle that culminated in a
murder contract being put on
Accetturo’s life. Accetturo later
moved to North Carolina.

On August 31, 1989, the New Jersey
Superior Court certified that
Accetturo wasamaterial witnessina
stategrand jury investigationin New
Jersey. A North Carolina court had
him taken into custody and returned
to New Jersey. On September 12,
1989, the New Jersey Court ordered
Accetturo to testify beforethe grand
jury under agrant of limited immu-
nity. He refused and on September
19, 1989 was ordered imprisoned
until he purged himself of contempt.
TheAppellate Division upheld theor-
der on June 27, 1990.* Accetturo
spent 90 daysin federal prison near
Miami from Juneto September 1990
onaconviction resulting from a1983
indictment, which charged that he
falsely reported hisincomein 1975.
He also was incarcerated in Florida
between theentry of hisguilty pleain
that casein May 1990 and the June

Matter of Grand Jury re Acceturg 242 N.J. Super. 281 (App. Div. 1990). The New Jersey Supreme Court denied certification on December 20, 1990. The
Appellate Division noted that “asamatter of due process,” an evidentiary hearing on whether or not the contemnor’ s confinement will serveany coercive purpose
“should without question be provided no later than the expiration of 18 months of incarceration, asthat isthe maximum sentence which a court may impose for
criminal contempt underN.J.S.A. 2C:29-9aandN.J.S.A. 2C:43-6a(4).” Thispresupposesthat thegrand jury panel wereto remainin session that long.

Similar reasoning would postpone a hearing for aperson in contempt of aCommission subpoenato seven yearsfrom the date of incarceration, sincethe
imprisonment allowed for criminal contempt of an SCI subpoenaisthat allowed for acrime of the second degree, which carriesapresumptive sentence of sevenyears
(and especially sincethe person imprisoned is not eligible for parole) N.J.S.A. 52:9M-17.1a,N.J.S.A. 2C:43-6a(2) andN.J.S.A. 2C:44-1f(1)(c). However, that
would beanimpossible standard for Commission contemnors because the Commission’ simplementing statuterestrictsincarceration for civil contempt to “aperiod
of fiveyearsof actual incarceration exclusive of releasesfor whatever reason ..."N.J.S.A. 52:9M-17¢(1).
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25 sentencing, aswell asforaMarch
and April 1990 federal race-fixing
trial, which ended when the judge
decided that the government’ s case
that Accetturo schemed to dope
horsesin Floridaand Pennsylvaniain
the mid-1970swastoo weak to goto
ajury. An earlier trial of the 1980
race-fixing indictment had endedina
mistrial when akey government wit-
nessdied of natural causes.

Following the Florida proceedings,
Accetturoreturned toincarcerationin
New Jersey on the contempt citation.
On March 20, 1991, the Superior
Court held that Accetturo (who court
paperssaid “would choose death over
testifying” and whose attorney had
proclaimed, “Pigswill fly before he
talks”) had failed to carry hisburden
to establish that his confinement had
lost itscoercive effect and had become
punitive. Accetturo finally relented
and testified for about 90 minutes
before the grand jury on April 23,
1991. The Court released Accetturo
in May after 20 months of confine-
ment, ruling over objectionsfrom the
Attorney General’ sOfficethat it was
satisfied his answers to the grand
jury’s questions had been “respon-
sive” and not “evasive.”

InApril 1991, another stategrand jury
indicted Accetturo for racketeering,
and he had to post $1 million bail to
remain free after hisreleasefrom con-
finement for contempt of thefirst state
grand jury. Hewasconvicted of rack-
eteering in August 1993, along with
Michael Taccettaand others, andin-
carcerated pending sentencing.
Shortly thereafter, Accetturo beganto
cooperate with the Attorney
General’ sOfficeand remainedin pro-
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tectiveincarceration. On December
15, 1994, Accetturo was sentenced
to 20 yearsin prison with at least 10
to be served beforebecoming eligible
for parole. He was also fined
$400,000.

Simone Rizzo (Sam the Plumber)

DeCavalcante(head of New Jersey’s
only home-grown La Cosa Nostra
organized crimefamily) wasfirst sub-
poenaed to testify before the Com-
mission on December 29, 1973. Pur-
suant to verbal continuances of the
subpoena, DeCavalcantewasordered
to appear before the Commission at
least 17 timessincethen, but for vari-
ousreasons, including hispoor health,
he appeared only seven times.
DeCavalcante established residency in
Floridain 1976 but traveled to New
Jersey on many occasions. 1n 1979,
he sought unsuccessfully to quash the
subpoena. The Appellate Division af-
firmed the lower court’s denial of
DeCaval cante’ s application, noting:
“The record does not demonstrate
harassment or oppression. The con-
tinuances over the years have been
requested by the Commission, by
DeCavalcante and by counsel.
DeCaval cante’ spoor health hasbeen
a factor in the prolonged proceed-
ings.” DeCavalcantecontinuestolive
inFlorida

Robert (Basile) Occhipinti(amember of the

DeCaval cante crimefamily) wasin-
dicted by astate grand jury for crimi-
nal contempt in 1969 after fleeing the
Commission hearing room following
aholding by the United States Third
Circuit Court of Appealsthat hecould
be compelled to testify before the
Commission. On the application of
Mercer County Prosecutor Vincent R.



Panaro, two Commission counsel
were appointed specia assistant pros-
ecutors of Mercer County, without
compensation, to try the case.
Occhipinti ultimately returned to New
Jersey and was indicted on three
counts of perjury for lying to astate
grandjury in 1977.

NicholasJoseph (Nicky) Russo(amember

of the Gambino organized crimefam-
ily of LaCosaNostrain charge of the
Trenton area) wasimprisonedin June
1971 for contempt in refusing to an-
swer Commission questions. Russo
was released in October 1973 when
he agreed to testify. During an am-
bushonMarch 24,1979, Russo’ sson,
Michael, was shot to death and Russo
himself waswounded inthearm (he
refused to let doctorsremovethe bul-
let). Russodiedin May 1985 of natu-
ral causes.

Joseph Paterno (a capo in the Gambino

crimefamily) fled to Floridain Feb-
ruary 1974 to avoid a Commission
subpoena. On hisfirst returnvisit to
New Jersey, he was served with a
Commission subpoenain October of
1978. Paterno unsuccessfully con-
tested the validity of the subpoenain
state appellate courts and testified
before the Commission in 1979.
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Paterno died in Floridaon March 16,
1988.

Frank (TheBear) Basto(of Newark) fled

to Floridato avoid aCommission sub-
poena. Hewasarrested in Floridaby
the FBI in 1974 on jewel robbery
charges. Subsequently, hewas con-
victed of chargesinvolving a series
of house burglariesin Essex County.
Basto was also arrested along with
Paterno in 1985 on charges of trans-
porting aweapon from Floridafor a
planned homicide in New Jersey.
Basto pled guilty and was sentenced
to 10yearsin prison. Hewasparoled
onMay 15, 1991 and presently resides
inBelleville, New Jersey.

Joseph (Demus) Covello(of Belleville) fled

to Floridato avoid aCommission sub-
poena. He became actively engaged
in illegal gambling operations in
southern Florida. He has not been
active within the last two years due
to advanced ageandill health, and he
continuesto residein Florida.



