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executive director’s hushand has been the treasurer
snce August 1996. There ae three didtinct
components of the society’s operdion, viz. the
sheter, anima control services provided to
municipdities and the thrift shop. The financid
soundness of this society rests with the Board of
Directors, which closely monitors the cash flow.
The Board has evidenced a balanced approach to
capitd  improvements, general operations and
investments, with a recognition of the importance of
promoting the society’ s reputation in the community.
The emphasis placed by the society on good will and
fundraigng efforts is reflected in the Sgnificant
bequests, donations and membership dues that it
receives. As of April 30, 1999, the society had
assats of $747,235 in cash and investments, in
addition to the 19.33 acres of land occupied by the
society since 1969 and the 125 acres of land
purchased for $1.00 in the late 1960s.

Until recently, the Board failed to comply
with the requirement of the by-laws that a certified
public accounting firm perform an annud audit of the
financia records and, instead, engaged a firm to
provide only a compilation esch year. The
accounting report was presented to and approved
by the Board each year. The Board falls to comply
with the by-law provison requiring a proposed
annua budget. According to the presdent, it is
impossible for the society to estimate its income.
Although not required by the by-laws, the Board
gpproves dl capital expenditures and those
expenditures that are not ordinary and regular. In
addition, the minutes indicate that a each meeting,
the Board approves the treasurer’s written report,
which itemizes the caegories of income and
expenditures.

The society received revenue of $171,337in
1993, $329,633 in 1994, $233,702 in 1995,
$264,768 in 1996, $593,229 in 1997 and
$467,072in 1998. The shelter operation accounted
for the greatest percentage of the society’s income

73

each fiscd year, ranging between 58% and 88%,
followed by the anima control services contracts,
which produced between 9% and 30%, and then the
thrift shop, which yielded between 3% and 12%.
Specificaly, the shelter operation produced $99,229
in 1993, $250,746 in 1994, $161,819 in 1995,
$200,728 in 1996, $521,647 in 1997 and
$401,957 in 1998. The contracts with municipaities
generated $50,757 in 1993, $57,390 in 1994,
$51,779 in 1995, $43,499 in 1996, $52,614 in
1997 and $47,703 in 1998. Revenue from thrift
shop sdles was $20,686 in 1993, $19,927 in 1994,
$18,719 in 1995, $20,066 in 1996, $18,663 in
1997 and $17,873 in 1998. Of the shelter revenue,
bequests condtituted the primary source in each
fisc year except 1993 — $7,378 in 1993,
$114,740 in 1994, $45,628 in 1995, $71,162 in
1996, $351,545 in 1997 and $194,174 in 1998.
Subgantid amounts dso were generated by
donations, including canisters — $28,998 in 1993,
$56,594 in 1994, $18,573 in 1995, $48,375 in
1996, $31,486 in 1997 and $62,455 in 1998;
shelter fees — $20,400 in 1993, $33,666 in 1994,
$29,032 in 1995, $26,657 in 1996, $36,364 in
1997 and $30,623 in 1998, and membership dues—
$22,593 in 1993, $23,447 in 1994, $26,414 in
1995, $27,683 in 1996, $33,571 in 1997 and
$26,889 in 1998. An annud fundraisng event
yielded $9,628 in 1993, $12,648 in 1994, $26,221
in 1995, $8,131 in 1996, $16,099 in 1997 and
$23,372 in 1998. Investment income yielded
$10,232 in 1993, $9,651 in 1994, $15951 in
1995, $18,720 in 1996, $52,582 in 1997 and
$63,444 in 1998. Fines from anima crudty cases
produced $4,939 for the six-year period.

Expenditures for the same time period were
$153,870 in 1993, $173,632 in 1994, $172,427 in
1995, $192,572 in 1996, $218,209 in 1997 and
$235,602 in 1998. The shelter operation constituted
the largest portion of the annua expenses,
accounting for between 89% and 93% every fiscad
year, while the animd control services contracts



congtituted between 5% and 10% and the thrift shop
between 1% and 1.5%. Of the shelter expenditures,
payroll condtituted more than 50% ($92,151 in
1993, $95439 in 1994, $91,991 in 1995,
$105915 in 1996, $113,345 in 1997 and
$119,584 in 1998), followed by telephone and
utilities ($12,936 in 1993, $16,426 in 1994,
$15,585 in 1995, $22,260 in 1996, $20,165 in
1997 and $23,788 in 1998) insurance for
automohile, liability and employee coverage ($8,718
in 1993, $11,473 in 1994, $12,049 in 1995,
$8,907 in 1996, $13,659 in 1997 and $12,836 in
1998) and supplies ($1,526 in 1993, $1,297 in
1994, $1,786 in 1995, $8,015 in 1996, $20,561 in
1997 and $20,068 in 1998). The primary expenses
incurred under the municipa contracts were for
payroll ($3,273 in 1993, $8,110 in 1994, $11,876
in 1995, $9,891 in 1996, $9,234 in 1997 and
$13,272 in 1998); motor vehicle-related expenses
($2,626 in 1993, $2,532 in 1994, $2,421 in 1995,
$1,552 in 1996, $166 in 1997 and $2,203 in 1998)
and insurance ($1,003 in 1993, $1,549 in 1994,
$1,939 in 1995, $1,276 in 1996, $1,838 in 1997
and $1,483 in 1998). The only expenditures
incurred for the thrift shop operation were for
insurance, telephone and utilities, which totaed
$2,420 in 1993, $2,097 in 1994, $2,396 in 1995,
$2,042 in 1996, $2,536 in 1997 and $2,427 in
1998. The thrift shop is operated by volunteers and
al the merchandise is donated.

The society’s by-laws contain a dissolution
provison, requiring a two-thirds vote of the tota
members entitled to vote after the issue is brought
before them by a two-thirds vote of the Board of
Directors. The provison further provides for the
digribution of the assets only to a “no-kill” shdter
that aso enjoys tax-exempt status under Section
501(c)(3) of the Internal Revenue Code. Further, as
noted previoudy, the by-laws provide for the
continuation of the operation under the name of the
Hunterdon County Humane Shelter in the event of
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the revocation of the society’s charter by the state
ociety.

MERCER COUNTY SPCA, untl its
dissolution in September 1998, was asmdl financid
operation controlled by Helen Jones, the dispatcher.
She maintained a checkbook, a handwritten ledger
of the sources of income and expenditures, and
retained dl bills and invoices. She prepared al of
the checks, which required the sgnatures of the
president and treasurer, who was her son. Although
she stated that the Board of Directors approved the
payment of dl hills, the minutes do not indicate such
approva. The few meeting minutes provided to the
Commission refer to a treasurer’s report, but none
were submitted to the Commission. According to
Board members, Jones presented an oral report at
meetings. The society did not prepare annud
budgets or establish a finance committee as required
by the by-lavs. The society engaged in no
fundraising activities. Officers and agents purchased
their own uniforms and rarely were reimbursed for
any expenses.

At the time of its dissolution, the society held
over $93000 in liquid assts, condging of
certificates of deposit in the amount of $80,640 and
$12,582 in a checking account. These monies were
transferred to the New Jersey society. The county
SPCA dso provided the state society with a list of
its fixed assets, which conssted of depreciated
equipment that was in poor condition and which the
date society declined to accept.  Although the list
omitted a computer purchased in April 1998 for
$2,721 and an adding machine purchased in 1994
for $85, the society’s digpatcher clamed that the
president of the state society knew of these items,
but refused them because of lack of space. The plan
of dissolution adopted on June 14, 1998, directed
that Jones be paid through the end of the year.

The society’s income for each year from
1993 through 1998 was $11,059 in 1993, $18,040



in 1994, $7,467 in 1995, $13,001 in 1996,
$33,361 in 1997 and $73,536 in 1998. Most of the
society’s income derived from bequests, the most
notable ones of which were $10,000 in 1994,
$21,736 in 1997 and $62,091 in 1998, and interest
from certificates of deposit that were purchased with
the proceeds from the beguests and totaed
$14,835. The expenses for the same period were
$29,952 in 1993, $29,331 in 1994, $24,892 in
1995, $24,547 in 1996, $24,176 in 1997 and
$50,675 in 1998. Saaries usualy accounted for the
magority of the expenses — 57% in 1993, 56% in
1994, 45% in 1995, 46% in 1996 and 1997 and
68% in 1998. Of thetota expenditures, the cost for
ligbility and workers compensaion insurance
accounted for 5% to 6% in 1993 and 1994, 16% to
18% in 1995 and 1996, 16% in 1997 and 8% in
1998. There were additiona expenses for
accountant, attorney and veterinarian fees. When
expenses exceeded revenue in four of the Six years,
certificates of deposit were redeemed to finance the
excess expenditures.

Wages were paid only to Jones, her son and
her husband, who passed away in January 1994. It
appears that the Board approved whatever sdary
Jones requested. Her son was paid $5,600 in 1993
and $6,200 in 1994 for mowing the lawn and other
maintenance duties at the shelter property. Jones
admitted that her sdary was necessary to thelr
household income after her husband retired as
shelter manager for the Trenton Pound. In 1992,
haf of Jones $10,400 sdary was pad to her
husband when he performed her duties while she
was out of the Sate on family matters. Her sdary of
$10,400 was continued in 1993 and 1994, but was
raised to $11,180 in 1995, 1996 and 1997. In
1998, her sdary was increased substantidly to
$34,622. The minutes to the January 1998 mesting
reflect the passage of a motion to increase her sdary
to $24,000. However, the figure was dtered by
hand to indicate a sday of $34,000. Jones
admitted that she dtered the figure, but clamed that
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the Board had approved the higher figure and the
lower figure was smply a typographicd error.
However, a another point, she stated that she made
the dteration when the accountant advised her that
to receive that amount, the annua gross sdary would
have to be approximately $34,000.  Jones
atempted to judtify the amount to the Commisson
by explaning that she had worked without
compensation for a number of years and that she
was supposed to have received a penson from the
society, but the papers evidencing such an action,
she clamed, were log in a flood, which she later
changed to afire. She stated that the Board wanted
her to receive a net sdary of $500 each week.
When the Commisson quedioned the surviving
members who were present at the time that the
increased sdary was approved, no one recaled who
rased the issue. However, one recdled recelving a
telephone cal subsequently from Jones son, who
denied making the cdl, explaining a migake in the
figure, while another had no recollection and a third
recdled only a discusson about Jones clearing
$2,000 a month. However, everyone uniformly
echoed Jones devotion to the society and her
tirdless efforts on its bendf. In addition to paying
Jones a sdary, the society dso paid her hedth
insurance premiums in the amount of $4,397 from
February 1995 through January 1998, but never
issued her tax forms 1099 for miscellaneous income.
Further, the issue was not recorded in the minutes of
any Board meetings. According to interviews of the
surviving officers present at that time, they gpproved
the payment of premiums under her husband's plan
in order to continue her coverage because she was
unable to afford the payments hersdf and would not
have been able to obtain other coverage because of
a pre-exising medicd condition. No one recdled
who raised the issue. Jones assumed the cost of the
premiums when her sday was increased to
$34,622.

Jones owns a two-family house in Trenton
and livesin one of the dwellings. For brief periods of



time when family members did not occupy the other
haf of the house, she dlowed the society to hold
meetings and store various records there.  The
society did not pay rent or the charges for eectricity,
property taxes or repars to the heating system.
Although fud oil ddiveries were made to each unit
and were billed separately, it appears that, at times,
the SPCA paid for deliveries to Jones side, which
consumed more fue oil, and that Jones pad for
some to the SPCA side. In September 1994, the
society pad $734 for a security system tha
encompassed not only the side where the SPCA
was holding meetings, but dso the dwelling where
Jones and her family resded. Members of the
society explaned that the sysem was ingdled
because of threats arisng from some investigations.

MIDDLESEX COUNTY SPCA isasndl
financia operation that has enjoyed subgtantia
investment assets since the state condemnation of its
shelter property in 1991. The Board of Directors
has been fiscdly responsble in essentidly preserving
its investment principle of more than $400,000.
Although the society does not maintain formal books
of account, revenue and expense items are recorded
in the check regiser and then transferred to a
computer program from which various financd
datements are generated. Detall is maintained on
the sources and dates of income and the types and
dates of expenditures. Although not required by the
by-laws, two Board members, one of whom is
usudly the treasurer, 9gn dl checks. The ciety
faled to mantan dl of the bank daements,
cancelled checks and invoices for the period under
review. In the past decade, the society was the
ubject of a subgtantid lawsuit filed in 1991 by
former members of the Board concerning the
society’s operation and finances. As a reault, the
society incurred subgtantid legdl, accounting and
settlement costs of $70,453 in 1993 and $4,036 in
1995.
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The closing of the society’s shelter not only
shifted the focus of the society to law enforcement,
but dso marked a change in its revenue base. The
funding sources related to the shelter operation, viz.
fees, grants and municipa contracts, were replaced
by donations, dues, fines, bequests and fundraising.
When the society received $682,500 in 1991 from
the state’'s condemnation of its shelter property, it
purchased a condominium asits headquartersin East
Brunswick for $105,000, satisfied mortgages and
tax liens, and invested the balance of $467,851. For
each year Snce 1993, the society’ s investments have
been valued a more than $407,000. The interest
paid on the investments has condtituted a substantia
portion of the society’s revenue since then and has
been more than sufficient to pay dl of its ordinary
operating expenses. As of December 31, 1998,
investments totaled $484,234.

The society’s tota revenue for years 1993
through 1998 was $240,599, of which $165,932
(69%) was investment income. Investments
produced $23,569 in 1993, $19,980 in 1994,
$28,520 in 1995, $31,883 in 1996, $31,289 in
1997 and $30,691 in 1998. Excluding investment
income, the society had total receipts of $74,667 —
$6,895 in 1993, $5,078 in 1994, $26,725 in 1995,
$9,345 in 1996, $15,831 in 1997 and $10,794 in
1998. Fines collected in animd crudty cases
condituted the largest source of the society’s
revenue a $28,321 (12%). Other sgnificant
sources  were  contributions,  which  included
donations, canigers and fundraisng income and
produced $21,386 (9%), and one bequest of
$20,000, which was receved in 1995 and
condituted 8%. Membership dues generated
$4,960 (2%).

For the same time period, the society had
total expenses of $259,755 — $92,447 in 1993,
$35,977 in 1994, $32,035 in 1995, $28,221 in
1996, $29,169 in 1997 and $41,906 in 1998. Of
the total amount, mogt of the expenses were for



accountant, legd and investment fees which
accounted for $88,678 (34%). The mgority of the
legdl and accounting fees were related to the lawsuiit.
The second largest expenditure was $70,280 (27%)
for property and generd liahility insurance. Another
maor expense was $41276 (16%) for
communications, which included the purchase of 17
Nextd units a $30 monthly fee for the duty
officer/dispatcher, and charges for an SPCA
telephone, an answering service and pagers.
Expenses relaed to the condominium office
accounted for $40,092 (15%). There dso were
expenses of $5,483 (2%) for ammunition and other
qudifying cogts, and $3,928 (2%) for uniform and
police-type equipment. The “drug dog” represented
an additiona expense after it was acquired by the
presdent in 1995. The $4,030 spent on its
education, care and feeding included payments to
the presdent of a monthly $60 “K-9 Unit
Maintenance’ fee for housing the animd and $567
for usng his vehicle to drive the dog to and from a
canine drug-training school. The society dso pad
$335 in dues for 1995, 1997 and 1998 for the
presdent to join the Internationd Associaion of
Chiefs of Police. The society maintained a petty cash
account with proper recordkeeping of the
expenditures.

The society experienced deficits of $61,983
in 1993, $10,919 in 1994 and $421 in 1998. It
redlized profits of $23,210 in 1995, $13,007 in
1996 and $17,951 in 1997. To compensate for the
deficits, the society trandferred $84,925 in
invessment principd to the operating account.
Neverthdess, the society was able to replenish dl
but $2,789 of the principa as a result of a $20,000
bequest and because dl investment income was not
drawn from the account in the years 1995 through
1998.

The society’s by-laws contan unique
provisons in the financid area.  They mandate the
cregtion of a Board of Trustees congsting of three
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voting members, who are not dso members of the
Board of Directors, for the purpose of reviewing and
goproving dl hills incurred by the society. Approval
of hills requires the consensus of two of the three
trusees. However, no term for the trustees is
specified.  Although the prectice of the Board of
Trustees is not to review and gpprove the routine
bills, any “unusud hills’ are presented at meetings of
the society and the Board of Directors. Although the
society has acted responsibly with the investment of
between $407,953 and $484,234 during the six-
year period, the by-laws lack specificity on the
invesment and digpogtion of funds. The only
reference is a generd one in defining the role of the
treasurer as being charged with the custody and
investment of the society’ s funds under the direction
of the Board of Directors.

In seemingly conflicting language in the by-
laws, the Board of Directors “mugs” annudly “at
their discretion” engage a firm of certified public
accountants to ingpect the books and the secretary
must report the results of such audit a the annud
meeting of the society. The Boad has not
commissoned an annua audit of the financid
records since the audit of the 1992 to 1993 period,
which was requistioned because of the lawsuit.

MONMOUTH COUNTY SPCA
condtitutes the largest financid operation of the
societies. It maintains extensve books and records
and fully documents dl expenditures and sources of
income.  Financid daa ae mantaned in a
computerized accounting system from which monthly
printouts are produced. Although not required by
the by-laws, an independent certified public
accountant conducts periodic reviews of the records
and performs annud audits. At each meseting of the
Board of Directors, atreasurer’s report is presented
and the expenditures and any transfers of funds are
reviewed and approved by the Board. However,
only one sgnature, that of the executive director, is
required on checks.



The society’s annua revenue was $780,152
in 1993, $1,320,964 in 1994, $563,867 in 1995,
$731,860 in 1996, $833,057 in 1997 and
$1,234,244 in 1998. Except for 1994, when a
capita campaign to congtruct a new clinic produced
40% of the annud income, the shelter operation
produced most of the income each year, accounting
for between 59% and 74%, with the spay and
neuter clinic accounting for between 29% and 38%
and the thrift shop venture contributing between 1%
and 2%. The shelter generated $509,746 in 1993,
$432,685 in 1994, $392,043 in 1995, $474,560 in
1996, $542,372 in 1997 and $918,787 in 1998,
while the clinic generated $253,899 in 1993,
$876,204 in 1994, $160,052 in 1995, $239,128 in
1996, $280,335 in 1997 and $294,873 in 1998,
and the thrift shop contributed $16,507 in 1993,
$12,076 in 1994, $11,772 in 1995, $18,172 in
1996, $10,350 in 1997 and $20,584 in 1998.
Shelter fees for the adoption, surrender, re-daming
and euthanizing of animds produced $69,857 in
1993, $78,273 in 1994, $90,713 in 1995, $84,948
in 1996, $86,846 in 1997 and $90,587 in 1998.
Revenue from the society’s contracts with 11
municipdities for shelter services was $6,344 in
1993, $45,851 in 1994, $44,697 in 1995, $47,462
in 1996, $48,763 in 1997 and $64,939 in 1998.
Monmouth County paid $7,500 each year from
1993 through 1995 and in 1998, and $15,000 in
1996 and 1997. Fundraisng activities, including
canisters and membership appedls, raised $100,846
in 1993, $148,504 in 1994, $163,679 in 1995,
$222,299 in 1996, $282,464 in 1997 and
$263,990 in 1998. Grants, which the society
actively sought from a variety of foundations to fund
its spay and neuter progran and educationd
programs, produced $47,500 in 1993, $35,279 in
1994, $24,500 in 1995, $47,433 in 1996, $40,000
in 1997 and $93,243 in 1998. The society dso
received substantial bequests of $243,798 in 1993,
$48,816 in 1994, $5,000 in 1995, $36,576 in
1996, $6,904 in 1997 and $335,187 in 1998. The
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society sold properties for $389,948 in 1994,
$189,577 in 1995 and $232,060 in 1998. As of
December 31, 1998, the society’s investments
totaled $475,278.

The society incurred expenses of $741,605
in 1993, $832,013 in 1994, $1,336,704 in 1995,
$1,189,516 in 1996, $849,884 in 1997 and
$1,041,816 in 1998. The largest expense category
was payroll, condtituting between 62% and 70% of
the annud expenses. The annud payroll expense for
the shelter was nearly double that of the dinic. The
shelter operation accounted for the mgority of the
society’s annua expenses, between 64% and 70%,
while the clinic operation congtituted between 28%
and 35% and the thrift shop venture for less than
2%. Specificdly, the expenses for the shdter
accounted for $471,384 in 1993, $582,360 in
1994, $505,953 in 1995, $550,481 in 1996,
$545,684 in 1997 and $705,297 in 1998, while
those for the clinic condtituted $259,316 in 1993,
$242,645 in 1994, $823,705 in 1995, $632,347 in
1996, $299,508 in 1997 and $325,459 in 1998,
and those for the thrift shop were $10,905 in 1993,
$7,008 in 1994, $7,046 in 1995, $6,688 in 1996,
$4,692 in 1997 and $11,060 in 1998. Insurance
costs, which included coverage for workers
compensation, automobile, building, hedth and
generd liahility, fluctuated between 4% and 9% of
the tota annual expenses. Until November 1998,
the society had the added expense of paying an
annua sum to the state society to investigate cruelty
complaints in the county — $2,500 in 1993, 1994
and 1995, $1,000 in 1996, $2,500 in 1997 and
$225in 1998.

In addition to its own fundraising activities,
the society is benefited by the efforts of the
Monmouth County SPCA Auxiliary, which was
formed approximately 25 years ago. The Auxiliary,
which raised between $9,900 and $13,504 each
year in 1995, 1997 and 1998, provides the shelter
with money to undertake specific purchases, such as



vaccinations.  Under the society’s by-laws, the
Auxiliary’s presdent adso serves as a trustee of the
society and enjoys a seat on the Board.

MORRIS COUNTY SPCA isavey sndl
financid operation whose books and records have
been handled by the same treasurer for the past five
years. Other members of the Board of Directors
have provided review and oversght. Since April
1995, the society has recorded its cash receipts and
cash dishursements on computer-generated ledgers
that include the purpose of each disbursement and
the source of every receipt. Very few invoices are
maintained. There is no requirement in the by-laws
or by the Board of Directors that the society engage
an independent accounting firm to audit the financid
records and provide a report to the Board. All that
is mandated by the by-laws is that an auditing
committee be appointed to conduct an annua review
of the financid records, verify the bdances and
certify as to the correctness of accounts. The
society’s minutes indicate that an audit committee
was formed annudly, but not that the committee
adways reported on the finances. One of the
society’s members, who became an agent in 1995
and had bookkeeping experience, performed an
“audit” each year, but exactly what she did is
questionable.  Minutes of the July 1996 mesting
indicate that she merely reported to the Board that
she had “completed the audit and the books and
records were fine”  Although the by-laws dso
mandate the establishment of a finance committee,
the minutes make no reference to such a committee.
Further, the minutes reflect no agpprovd of any
expenditure by the Board. The minutes of Board
mesetings contain financid information that conssts
only of opening and closing balances and categories
of income and expense items. There ae A0
references in some minutesto an ora presentation of
a treasurer’s report, but no detal is included, and
written treasurer’s reports, when attached to
minutes, are not in-depth.
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For the six-year period from 1993 through
1998, the society had income of $32,184 and
expenditures of $28,027. Of the total income, 38%
was obtained from fines collected in animd cruety
cases, 17% from a $5,500 bequest received in 1996
and 1997; 16% from donations, and 8% from dues.
The society did not engage in any fundrasing
activities. The sde of two vehicles, a Chevrolet
automobile for $2,000 to a society member in 1994
and a van for $1,500 in 1995, represented 11% of
the totd income. However, there was no
documentation as to the year or modd of the
vehicles, the purchase price of each or the identity of
the buyer of the van. Of the tota expenses,
insurance coverage accounted for the largest
expenditre a 40%, with ligbility insurance
congtituting most of the cost, and telephone charges
condtituting the second largest expense at 32%.

The society operated at a deficit in 1993.
Although only a smdl amount was needed for
operating expenses, a certificate of deposit in the
amount of $15,966 was redeemed and the proceeds
deposited into the operating account. As a result,
the checking account swelled to between $22,054
and $26,500 for the next 64 months and bore an
annua interest rate of between only 1% and 1.39%.
There was no judification for not transferring the
magority of the money to a higher interest bearing
money indrument.

When the Morris County Humane Society
changed its name to the SPCA in December 1964, it
further amended its certificate of incorporation to
mandate that the society’s entire net income be
devoted to the welfare of animads and the prevention
of anima abuse, with none of it inuring to the benfit
of the corporation, its shareholders or any
individuds. Another amendment provided for the
digribution of assets to gmilaly exempt
organizations upon dissolution of the corporation.
This provison was amended in November 1996 to



restrict the ditribution of assets to smilarly exempt
organizations located within Morris County.

OCEAN COUNTY SPCA is a medium-
gze financid opeaion that utilizes a manud
recordkeeping system and operates on a June 1 to
May 31 fiscd year. It maintains invoices for the
expenditures and documents the sources of income.
Although the condiitution requires that both the
treasurer and president sign dl checks, the assstant
treasurer has been dlowed to act as a second
signatory and both the treasurer and president have
sgned checks in blank on numerous occasions. The
condtitution alows the Board of Directors to appoint
members of the society or Board to paid positions
authorized by it, but no Board member may be
gppointed to such a position if it was created during
his or her term of office. It dso prohibits a society
member from receiving compensation from an animd
humane  organization. Further, under the
congtitution, the society may be dissolved by a two-
thirds vote of the totd membership, following a
recommendation by two-thirds of the Board. All
assets are then to be distributed to the New Jersey
SPCA or any other organization enjoying exempt
datus under Section 501(c)(3) of the Internd
Revenue Code. The inattentiveness of the Board of
Directors to matters of finance and its deference to
Chief Peter Oraboni fostered an amosphere thet
alowed him repeatedly to submit bogus invoices for
reimbursement.

For fiscd years 1993 through 1998, the
society had total income of $460,620 — $67,786 in
1993, $148,279 in 1994, $26,310 in 1995,
$40,220 in 1996, $151,391 in 1997 and $26,634 in
1998. The primary sources of income for the six-
year period were bequests, which congtituted 65%,
and interesx from financid investments, which
produced 22%. The society, which was named as a
beneficiary in eght wills, received a totd of
$299,276, 77% of which was invested in certificates
of depost. Specificaly, bequests produced
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$34,665 (51%) in 1993, $124,090 (84%) in 1994,
$3,619 (14%) in 1995, $2,000 (5%) in 1996,
$130,250 (86%) in 1997 and $4,652 (17%) in
1998, while invesment income yielded $22,725
(34%) in 1993, $16,163 (11%) in 1994, $15,505
(59%) in 1995, $15,804 (39%) in 1996, $14,695
(10%) in 1997 and $15,708 (59%) in 1998. In
1996, the $18,000 in proceeds from the sde of the
shelter property represented most of the society’s
income at 45%. Donations accounted for only 3%
of the total income and fines collected from animd
cruelty casesfor only 6%.

The society had total expenses of $578,425
— $145,433 in 1993, $131,480 in 1994, $100,972
in 1995, $61,316 in 1996, $67,788 in 1997 and
$71,436 in 1998. Expenses, which exceeded
revenue in every year except 1994 and 1997,
surpassed income by $77,647 in 1993, $74,662 in
1995, $21,096 in 1996 and $44,802 in 1998. To
compensate for the deficits, the society drew upon
its certificates of depost. During the sx-year
period, the society maintaned a total of 12
certificates, seven that were opened prior to 1993
and five that were opened after January 1, 1993.
All of the certificates were funded with the proceeds
from bequests. If funds were needed for operating
expenses when a certificate became due, the Board
aoproved such use.  The monies then were
transferred to a money market account and, as
needed, to the operating account. Of a tota of
$646,322 in certificates of deposit, $293,257 (45%)
was used for operations. All of the $81,129 in
interest earned on the certificates was applied to
operating expenses. As of the close of the society’s
1998 fiscd year, there remained only six certificates
valued at $352,065.

The society had two categories of expenses,
viz. the law enforcement operation and the shelter.
Following the shelter’s closure on January 1, 1995,
the law enforcement component condituted the
society’'s sole expense category. During its



operation, the shelter accounted for the majority of
the society’s expenses — $99,753 (69%) in 1993,
$79,524 (60%) in 1994 and $44,309 (44%) for the
find saven months of its exigence  Sdaies
condituted approximately 65% of the shdter
expense each year. Other expenses included
supplies, veterinay codts, professond fees and
utilities. Following the shelter’s closure, the society’s
greatest expense aose from Chief  Oraboni’s
employment. His sdary, rembursements and related
costs amounted to $50,362 (76%) in 1996,
$54,074 (79%) in 1997 and $54,878 (76%) in
1998. Even prior to the shdter's closure, Chief
Oraboni’s employment condituted the greatest
expense in the law enforcement category — $38,482
(84%) in 1993, $43,615 (84%) in 1994 and
$45,215 (80%) for the find seven months that the
shelter operated. Other law enforcement expenses
included automobile, uniforms, automobile insurance,
firearms ligbility insurance, telephone, professona
fees, pagers and cdl phones. In addition, after
closng its shelter, the society contracted with te
Ocean County Hedth Depatment to utilize its
shelter facilities to house animals seized pursuant to
its law enforcement responghilities in municipdities
that were under contract with the county. According
to a fixed fee schedule, the society paid the county
$2,663 in 1996, $2,991 in 1997 and $7,805 in
1998.

Of the $361,188 paid by the society during
the six-year period for law enforcement expenses,
$286,626 (79%) was paid to or for Chief Oraboni —
$194,445 in gross sday and $92,181 in
rembursements for such items as uniforms, the
purchase and maintenance of a vehicle, automobile
insurance, gasoline purchases for his persond
vehicle, insurance coverage to carry a firearm and
paging sarvices The remaning law enforcement
expenses of $74,562 pad for such items as
veterinary fees, boarding of animds, office supplies
and dues to the date society. This figure adso
included the annud sdary, totaling $14,038 for the
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gx-year period, pad to the treasurer for
bookkeeping services. However, the ninutes of
mesetings of the Board of Directors never reflected
goprovad of her sdary. Further, the treasurer
admitted that she failed to pay taxes on the income.
No taxes were withheld from her paycheck and a
federd form 1099 for miscdlaneous income was
never issued to her.

Chief Oraboni, the society’s only sdaried,
ful-time employee, has enjoyed a generous
employment contract with the society. Effective
June 1, 1996, and continuing until terminated by
mutua consent, the contract stipulates that Oraboni
is entitled to an annud sdary, together with an annud
increase; 10 pad holidays, 10 sick days a year,
retroactive to 1989, when he first became a full-
time, pad employee; a three-week, paid vacation
for six to 10 years of service and a four-week pad
vacation beginning in the deventh year; the option of
recaiving sdary in lieu of taking a vacation (Oraboni
has been taking a two-week vacation and receiving
additiond sday for the third week); an annud
uniform alowance of $250, and an automobile
alowance when using his own vehicle. The contract
aso provides for a retirement package that includes
an annua contribution of 6% of his sdary to his
retirement fund and rembursement for his unused
vacation days and 50% of his unused sick days.
However, at Oraboni’ s request, the 6% contribution
has been included in his dary. In the event that
Oraboni’s pogtion is diminated, he is entitled to a
severance package condgting of payment for dl
unused vacation time and accumulated sick time and
a lump sum payment of not less than one and one-
half months of pay for each year of service. Despite
the contractud provisons addressng sck time,
Chief Oraboni never submitted his sick days to the
treasurer for recording. At aminimum, hissck leave
included three weeks in 1996 and 17 weeks in
1998. It was not until August 16, 2000, after
Commission gaff questioned him and the treasurer



about the falure to record his sck days, that the
society indtituted a procedure.

DIVERSION OF FUNDSBY THE LAW
ENFORCEMENT CHIEF

Oraboni devised schemes to supplement his
sday and rembursement by preparing and
submitting fraudulent invoices and receipts totaling
$1,295 between March 12, 1993, and February 4,
1998. Typicaly, he represented to the treasurer that
he paid cash and presented an invoice or receipt for
relmbursement. The treasurer Smply paid him under
any invoice tha he presented. The incidents
illugtrate the lack of scrutiny by the treasurer and the
falure of the Board to exercise any oversght.
Oraboni perpetrated the following subterfuges:

?? Under afictitious invoice, which sets forth a
nonexisent automobile repair shop and
address, Oraboni was paid $150 for work
adlegedly performed on the SPCA vehicle on
December 10, 1993.

?? Oraboni was eimbursed $289 based on a

phony invoice, which was dated May 17,

1993, and purported to be from a glass

company, for the indalation of a windshied

on the SPCA vehicle.

?7? Oraboni submitted a phony invoice, dated

April 24, 1995, that was purportedly from a

sgn company for lettering the SPCA vehicle.

He was reimbursed the full amount of $147.

According to the owner of the sgn

company, the invoice was not the form

utilized in his busness and he probably
charged only $20 for the job, if any amount,
because it was for a charitable group.

?? A June 2, 199, letter from the vice
presdent, now presdent, authorized the
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?7?

?7?

owner of a loca gas dation to open an
SPCA account for the purchase of gas by
Chief Oraboni for the society’s vehicle and
his persond vehicle.  Although the letter
indicated Boad approvd for the
authorization, according to Board minutes,
the action was not approved until Jduly 7,
1994. Chief Oraboni used the account not
only for gas purchases, but adso to pay for
the servicing of both the SPCA vehicle and
his persona vehiclee The Boad never
authorized the servicing of any vehicle under
the account. On May 29, 1994, the gas
station billed the SPCA $99.59 for servicing
the SPCA vehide, which incuded the
ingalation of a new battery and replacement
of an aternator under warranty. The Station
was pad by society check dated July 11,
1994. On June 3, 1994, Oraboni was
reimbursed $346 after submitting a phony
invoice, dated June 2, 1994, that
purportedly was issued by Brick Mohil
Service Center, a nonexistent entity, with the
same address as the loca gas station. The
fraudulent invoice listed charges for ingdling
anew battery, towing the SPCA vehicle and
reparing a short in the sysem. The
treasurer failed to notice that she had just
paid an invoice from a gas gation for a new
battery.

Under two invoices from a fictitious auto
repair and service company dated March
12, 1993, and October 28, 1994, Oraboni
was paid $51 and $147, respectively, for
sarvicing of the SPCA vehide. Theinvoices
bore the name and home address of
Oraboni’s friend, who had no such business.

On two occasions in July 1995, Oraboni
submitted separate documentation to be
reimbursed for his purchase of a Polaroid
camera and was paid $50 each time. He



?7?

?7?

was reimbursed $50 after submitting a petty
cash voucher, dated July 16, 1995, for a
“Polaroid Camera Garage Sale’ and another
$50 after turning in his expense report for
the week ending July 21, 1995, that listed a
“Polorode [sic] Camera to replace broken
one (used) $50.00." The treasurer failed to
natice the duplication in charges.

At its November 6, 1996, meeting, the
Board approved the purchase of a new
wegpon for Oraboni in an amount not to
exceed $500. On the same date, he
received an advance of $400. On
November 14, 1996, he receved an
additiond $92.89 after submitting a phony
invoice purporting to be from a sporting
goods supply company and indicating the
purchase of a Glock Modd 26 for $425 and
a holster for $39.99, together with tax of
$27.90, for a total of $492.89. It was not
until Sx months later, on April 4, 1997, that
Oraboni actudly purchased the weapon for
only $389, together with additiona weapon
accessories, for atotal of $488.61, with tax.
With the trade-in of his persond wegpon
vaued at $200, the find cost was $276.61,
including tax. Not only did Oraboni
fraudulently receive $31.94, but he dso
received a sx-month interest free loan of
$492.89. Further, dthough the SPCA paid
for the Glock, Oraboni considered it to be
his persond weapon.

By society check dated February 4, 1998,
Oraboni received an advance of $264 to
purchase a photocopy machine. He
submitted a fraudulent store receipt, dated
February 5, 1998, listing the purchase of a
Canon copier for $229.99 and related items
for a total of $350.78. The society then
issued a check to Oraboni in the amount of
$86.78 for the difference between the
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advance and the receipt. In fact, Oraboni
was in the store on that date, but purchased
only the copier for $229.99. By preparing
and submitting the fraudulent receipt, he
obtained an additiond $120.79 from the

SoCiety.

ABSENCE OF FINANCIAL CONTROLS AND

SOUND JUDGMENT

Additiond irregularities, some of which

occurred in connection with Oraboni’s employment,
illugrate the lack of financid controls and the
exercise of poor judgment:

?? The June 2, 1994, letter by the then vice-

president to the owner of a local gasoline
gtation authorized gasoline purchases for two
named motor vehicles. One of the vehicles
was the officid SPCA vehicle assigned to
Oraboni and the other one was Oraboni’s
persond vehiclee.  Not only was the
authorization not approved by the Board
until duly 7, 1994, but the minutes reflect no
authorization with respect to Oraboni’s
persond vehicle and no authorizationfor any
svicng or repar of the vehicles
Nevertheless, Oraboni used the charge
account not only for gasoline purchases, but
dso for servicing and repar of the two
vehicles, as well as another vehicle owned
by him and two owned by other members of
his family. In addition, another SPCA
vehicle was subgtituted for the one identified
in the letter without any agpprova by the
Board. Between June 1, 1994, and May 29,
2000, Oraboni charged a total of $16,280
to the account — $1,990 for gasoline and
$3,001 for repairs to the SPCA vehicles;
$4,842 for gasoline and $853 for repairs for
a vehicle leased to Oraboni; $2,127 for
gasoline and $1,703 for repairs for four



?7?

different vehicles registered to Oraboni; $13
for gasoline for a vehicle registered to one of
Oraboni’s relatives;, $13 for gasoline for a
vehicle registered to another of Oraboni’s
relatives, and $1,738 in gasoline purchases
where no license plate number was recorded
on the receipts. Charges for Oraboni’s
persond vehicle included repairs to the
passenger Sde mirror, numerous oil changes,
new tires and baancing, wiper blades, tune-
ups, front brakes (twice), inspection,
recharging the ar conditioning system, new
battery, new muffler, radiator repairs, water
pump and tie rods. The SPCA entered into
an agreement with Brick Township to
purchase gasoline for the SPCA vehicle a
the municipd gasoline pumps beginning in
April 1996.

When using a persona vehicle for SPCA
busness, Oraboni not only receved
reimbursement of $.20 per mile until June
1996 and $.25 theredfter, but also was
dlowed to obtan gasoline under the
society’s account & a local gasoline station.
He performed no cdculations to purchase
only that amount of gasoline utilized for
SPCA busness. Further, contrary to his
representations that he submitted detaled
expense reports setting forth the odometer
readings and purpose of each trip, the
records indicate that he submitted merely
totd mileage figures. Oraboni, who
edimated that he drove his persond vehicle
50% of the time, offered surveillances,
shopping for SPCA items and travel outside
of the county on SPCA busness as
examples of necesstating the use of his
persond vehicle. The society president was
unable to explain why the society was paying
for Oraboni’ s gasoline and reimburdng him a
mileege fee. Minutes of the Board of
Directors contain no authorization for these

?7?

?7?

?7?

?7?

payments. Between June 1, 1992, and May
31, 1998, even though he dways was
assgned an SPCA vehicle, Oraboni was
reimbursed $9,050 for driving 41,843 niles
in persond vehicles.

Despite Oraboni’s employment contract
dipulating an annud amount of sck and
vacaion time and providing  for
reimbursement for vacation time and 50% of
unused dck time upon his retirement,
Oraboni never reported, and the society
never recorded, his sick and vacation time,

In 1999, when Oraboni’ s persona computer
and printer, which he aso utilized for SPCA

business, faled, the Board authorized his
purchase of a new computer, together with a
printer and scanner, for both his persona

use and SPCA business.

In the summer of 1994, a locad police
department donated a used police vehicle to
the society. Conddering the vehicle to be
“no good,” it was removed from the
society’s insurance policy.  Without the
Board's authorization, Oraboni gave the
vehicleto afriend.

From July 1995 through December 1996,
the society paid $2,041 in premiums on
Oraboni’s life insurance policy.  Although
this was taxable income to Oraboni, the
society did not treat it as such and Oraboni
faled to report it as income. When the
improper arrangement came to the attention
of the accountant, the payments ceased and
Oraboni’s sdary was increesed by a
comparable amount.

Although the Board complied with its by-

laws by approving large expenditures, voting on the
redemption or rolling over of certificates of depost



and directing in which ingtitution the proceeds of
bequests were to be invested, it appeared to be
disnterested in the society’s day-to-day financid
meatters. Even before its 1996 conditution
eliminated the requirement of its predecessor that all
bills be made out to the society and that the Board
approve their payment, the Board failed to adhere to
the provisons. Board members never established
any procedure to approve the payment of hills and,
in fact, never gpproved their payment. The treasurer
smply paid any invoice or receipt that she received
from a vendor or Oraboni. Beginning in 1995, the
treasurer’ s reports, which contained the opening and
closng balances and aligt of the hills, were attached
to the minutes of Board meetings. Prior thereto, the
minutes reflected that this information had been given
ordly to the Board. Although the minutes indicate
that the Board gpproved the payment of hills, its
gpprova was purdy pro forma. According to the
treasurer, Board members were not interested in
reviewing the actud bills. In addition, athough the
by-laws require only an annud inspection of the
society’s books, without specifying by whom, a
certified audit was performed each year by an
independent firm of certified public accountants.
However, the minutes of the annual meetings do not
indicate that the secretary reported on the results of
the inspections, as required by the by-laws. The
treasurer told the Commisson that athough she
meade the reports available to the Board members,
except for the presdent, they never chose to review
them.

PASSAIC COUNTY SPCA is a vey
amdl, fiscdly responsible operation that maintains a
manua recordkeeping system. Invoices and recelpts
are maintained and two signatures are required on
checks. The society operates on a May 1 through
April 30 fiscd year. The by-laws specificdly
prohibit any member from accepting a donation of
equipment in the name of the society for his or her
own persond use. According to its presdent, the
society is governed by drict financia procedures,
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some of which ae dictaed by its by-laws.
However, the Commisson was unable to confirm
the practices. For example, the minutes of meetings
of the Board of Directors are slent as to any audits,
goprova of expenditures or gppointment of afinance
committee. Although they reflect that a treasurer’s
report was presented, no detail was provided. An
accountant was engaged only to prepare the
society’ stax returns.

Annud revenue for fiscd years ending 1994
through 1998 was $3,834, $3,707, $11,735,
$15439 and $7,397, respectively. The primary
sources of income were fines collected in crudty
cases ($1,935 for 1994, $2,581 for 1995, $5,050
for 1996, $9,662 for 1997 and $2,356 for 1998)
and donations ($350 for 1994, $630 for 1995,
$5,362 for 1996, $4,418 for 1997 and $3,624 for
1998). Other revenue sources included membership
dues, which are $25, interest from checking and
savings accounts, and dividends from a stock that
had been donated. The society engaged in alimited
amount of fundraising and received no bequests. As
of April 30, 1998, the society had $7,712 in
investment assets and $6,530 in its operating
account.

Annua expenses for the same fisca years
were $7,729, $7,448, $8,282, $11,631 and
$9,382, respectively. Deficits totaling $9,621 were
incurred for fisca years 1994, 1995 and 1998. As
a result, $7,500 was transferred from the society’s
savings cetificate to its operating account. The
society’s primary  expenditure was for insurance
costs for generd liability, automobile coverage and
workers compensation — $3,578 for 1994, $5,089
for 1995, $5,438 for 1996, $6,494 for 1997 and
$5,398 for 1998. The next largest expense category
was communications cods for answering services,
telephone and pagers — $2,889 for 1994, $1,494
for 1995, $2,119 for 1996, $2,471 for 1997 and
$1,754 for 1998.



Officers reimburse the society for hdf the
cost of the uniforms that they are provided. Those
officers who are equipped with pagers reimburse a
portion of the initid deposgt and the monthly fees for
the pagers. Officers aso reimburse the full cost of
ammunition purchased for their qudification.

The society’s cetificate of incorporation
dipulates that upon dissolution, the assets are “to be
retained in their present date” and to be held in trust
by named individuds until the corporation is
reorganized in order “to proliferate the generd
purpose of the origina Corporation.”

SOMERSET COUNTY SPCA isavey
gndl, informa financid operation that has no
tangible assts, engages in no fundraisng, and
receives minima donations and no bequests. The
membership has not exceeded seven members
during the past seven years. No formd records of
account are maintaned. The society’s financid
records consst solely of a checkbook and register.
The president and treasurer Sgn dl
checks, some of which are signed in advance by the
presdent. Records are not retained to substantiate
dl of the experditures. There has been no
compliance with severa provisons of the by-laws
governing the society’s financid responghilities,
presumably becauseit is such asmal operation. For
example, there has never been an annud ingpection
of the socety’s financid records by a firm of
certified public accountants and, therefore, no audit
results ever submitted a annua meetings.  The
Board of Directors never prepared or passed an
annud budget. No finance committee was ever
edablished.  Although treasurer’s reports usudly
were presented a Board meetings, they did not
adways encompass the time period following the
prior report and they never provided any detall of
the expenses or sources of income. No treasurer’s
report has been presented since October 1996.
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For the six-year period from January 1993
through December 1998, the society maintained one
checking account with total deposits of $9,112 and
total disbursements of $9,107. The primary source
of income for the society was fines collected in
anmd cruelty cases, which totded $7,325 and
accounted for 80% of its income. Dues of $370
condituted the next largest income source,
contributing a mere 4%. During the entire period,
the society received only one donation, which was
$25. The society had no records to explain deposits
totading $896. The dgnificant disbursements were
$2,337 (26%) in telephone charges and
$4,760 (52%) in legd fees to defend against a
harassment auit filed in the course of a crudty
invedtigation.  Additiona disbursements included
$53 for a flord arrangement, with no explanaion
appearing in the records, and a $300 contribution to
Asociated Humane Societies, whose  assigtant
director is the society’s president, for a bulletproof
vest for adog.

UNION COUNTY SPCA, which operates
on a May 1 through April 30 fiscd year, is a
medium-size, informd financid operation. Very few
invoices are kept to substantiate the expenses and
the handwritten cash receipts and cash
disbursements ledgers identify only the generd
nature of the items. The president Sgns the payroll
checks, while the signatures of both the presdent
and treasurer are required on the operating account
checks. The society has rdlied primarily upon the
interest and principd from a mortgage to finance its
operation and, when necessary, has withdrawn
money from its certificates of depost for operating
expenses. There are minima donations, no payment
of dues by members and no fundraising activities.
Despite the requirement in the by-laws for an annud
audit of the society’s accounts, an accounting firm
has been engaged to produce only an annud
compilation. Approximately $100,000, which was
received under a bequest, inexplicably was kept in
the society’s nortinterest bearing checking account



from April 1994 until it was tranderred to a
certificate of deposit in February 1995. As of
December 31, 1998, the society had investments
valued at $137,607.

The society’s annua income was $32,239 in
1993, $137,403 in 1994, $33,009 in 1995,
$32,811 in 1996, $32,216 in 1997 and $35,065 in
1998. The spike in revenue in 1994 was due to two
bequests of $102,603 and $5,000. In al other
years, the bulk of the society’ s income derived from
a mortgage it holds from the sde of property in
February 1992. The 20-year mortgage has yielded
an annud income of $24,319 and has accounted for
between 85% and 99.68% of its annud income.
Fines from anima crudty cases contributed $950 in
1993 and 1994, $642 in 1995, $250 in 1997 and
$2,050in 1998. Donations were nomina each year,
viz. $418 in 1994, $210 in 1995, $9 in 1996, $55
in 1997 and $45 in 1998.

The society’s expenses for each year from
1993 through 1998 were $36,496, $50,905,
$34,993, $35409, $35303 and $35,385,
respectively. In each year except 1994, when a
ubgtantiad  bequest was received, the society’s
expenses exceeded its income.  Expenses exceeded
revenue by $4,257 in 1993, $1,983 in 1995,
$2,597 in 1996, $3,088 in 1997 and $319 in 1998.
Consequently, the society withdrew monies from its
certificates of deposit between 1995 and 1998. For
the entire Six-year period, the society invested atotal
of $148,100 in certificates of deposit and redeemed
a tota of $36,326 for operating expenses. The
biggest expense each year was payroll. Except in
1994, when the purchase of a vehicle accounted for
29% of the tota expenditures and payroll congtituted
58%, the payroll category ranged between 77% and
84% of the total expenses each year. Employee
payrall, including benefits, condtituted $29,792 in
1993, $29,296 in 1994, $26,246 in 1995, $29,326
in 1996, $29,278 in 1997 and $29,346 in 1998.
The chief enforcement officer receved an annud
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sdary of $9,600, plus hedth benefits that cost the
society about $3,000 each year. The dispatcher
was paid $8,800 each year. The bookkeeper
received $6,000 annudly. Each year, automobile
expenses, including gas and car washes, fluctuated
between $1,045 and $2,356 (3% and 6%);
insurance codts for the society’ s one vehicle between
$2,020 and $3,172 (5% and 9%); telephone
charges between $507 and $851 (1% and 2%), and
professiona fees of $725 in 1997 and $1,250 in
each of the remaining years (2% and 4%). The
society maintained a petty cash account of
approximately $550 annualy, but there were no
records itemizing the expenses.

The society’s one vehicle, a 1994 Ford
Taurus equipped with a police package, was
purchased from a date contract vendor in May
1994 for $15,141. It replaced a 1990 Plymouth
Acclaim, which had been purchased in January 1992
for $7,500 and sold in April 1994 for $4,500.

An amendment to the society’ s certificate of
incorporation provides that upon dissolution, the
assets are to be didtributed to similar tax-exempt
organizations under Section 501(c)(3) of the Internd
Revenue Code.

WARREN COUNTY SPCA represents a
financid operation marked by sdf-deding and
flagrant abuses. The rampant abuses occurred with
respect to the use of gasoline credit cards, pagers
and cdlular telephones and the purchase of vehicles,
ammunition and law enforcement equipment. The
same person who controls the society’s generd
operation and activities exercises totd control of its
finances. Scott Churchill, who has held the position
of treasurer for most of the past 10 years, has
prohibited everyone, including society presidents,
from gaining access to the financiad records. He
aone has had the authority to issue and sign checks.
He done has determined how the society’s money is
spent. There has been no approva by the Board or



its officers of any expenditures or purchases. Few
federal and no dtate tax returns were filed for the
society as a non-profit organization. The society’s
falure to enforce certain fiscd provisions of the by-
lavs has sarved only to facilitatle Churchill’s
exclusve control over the organizaion’ sfinances. In
violation of the by-laws, there has never been an
annua audit of the society’s records by a certified
public accountant, the appointment of a finance
committee or the preparation and approva of an
annud budget by the Board of Directors. Churchill
maintained a manua bookkeeping system under
which he retained most of the vendor invoices to
support the expenditures, but faled to record the
source and purpose of many of the cash deposts.
He created a sysem whereby officers made
“contributions’ to reimburse the SPCA for ther
persona use of SPCA equipment and for persond
items that were masked as SPCA assets. However,
he failed to keep records to link the reimbursements

to specific expenses.

The society had total income of $12,488 in
1993, $56,693 in 1994, $26,655 in 1995, $65,092
in 1996, $11,862 in 1997 and $10,369 in 1998. Of
the total income of $183,159, bequests condtituted
the largest portion a $96,631 (53%). Funds
received from officers were $48,588 (27%). Fines
collected in anima crudty cases produced only
$11,531 (6%). The society maintained no records to
identify the source of $26,409 in revenue. For the
same time period, the society had total expenses of
$180,569 — $12,161 in 1993, $55,195 in 1994,
$28,380 in 1995, $25,718 in 1996, $49,946 in
1997 and $9,169 in 1998. The primary
expenditures were for automobile acquistion and
maintenance a $42,682 (24%); legd fees a
$31,077 (17%); insurance coverage for automobiles
and liability at $28,593 (16%); costs related to
firerms qudifications, induding ammunition, a
$18,590 (10%), and telephone, car radio and pager
costs at $17,716 (10%). The society dso pad
$1,842 for Chrigmas parties and a dinner a a
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restaurant in Atlantic City. The society expended
$5,953 for fundraising activities in 1993 and 1994,
but maintained no records to indicate the amount of
money generated. The society operated at deficits
of $1,725in 1995 and $38,084 in 1997.

This society has exigted for the benefit of
Churchill and those selected by him. When Churchill
was subpoenaed to testify before the Commission,
he invoked his privilege againg sdf-incrimination in
rejponse to detalled questioning concerning  his
activities with the SPCA. A second individud,
Michad Russo, who shared with Churchill in some
of the scheming, initidly dated in an interview, “I
haven't done anything conscioudy wrong. | never
profited a penny from anything with the SPCA.”
Neverthdess, when subpoenaed to give testimony
before the Commisson about his dedlings with the
society and his abuse of society property, Russo
invoked the protection of the privilege againg sdf-
incrimination and refused to answer dl questions.
He dso invoked the privilege in refusing to produce
his persond records, including bark checks and any
invoices or receipts, regarding his persond
expenditures that were paid for by the SPCA and
his reimbursement of the SPCA for persond
expenditures.  Rus0 is a police officer with the
United States Department of Defense and a former
Hunterdon County undersheriff and municipa police
officer.

MOTOR VEHICLE SCAM. Sx vehicles,
registered to the SPCA and placed on its insurance
palicy, were part of anillicit arrangement that began
in February 1991 and alowed certain officers to
obtan motor vehicles for ther own use a
significantly reduced costs. These officers used ther
own funds to purchase vehicles from a state contract
vendor. By titling their vehicles to the SPCA, the
officers were able to obtain the reduced date
contract price, did not pay state sales tax, did not
pay registration fees a the time of purchase or at any
time thereafter, and did not incur the cost associated



with higher emisson standards required by the date
of non-governmenta vehicles. According to the
state contract vendor, each individua saved between
$3,600 and $6,500 on the vehicle. Each vehicle
was registered to the SPCA and listed on its
automobile insurance policy. The officers adso
obtained confidentia license plates for the vehicles.

The officers who participated in the motor
vehicle arrangement were John Mace, an officer
snce 1994, Glenn Railly, an officer from 1991 to
1992 and from 1996 until he resigned a second time
in September 1998, and Michad Russo, an officer
snce 1990, presdent from September 1990 to
January 1998, chief from January 1993 to January
1998 and deputy chief from January 1998 to the
present.  Although Churchill played a role in the
titling of their persond vehides in the name of the
SPCA, he did not avall himsdf of the subterfuge,
ostensibly because he possessed the officia SPCA
vehicle. When subpoenaed before the Commission,
Russo invoked the privilege againg sdlf-incrimination
in response to al questions concerning his acquisition
of vehicles. Another SPCA officer, an attorney,
told the Commission that when he was looking for a
new vehicle, both Churchill and Russo told him on
separate occasons that he could save money by
purchasing a vehicle in the name of the SPCA. He
declined the offer and advised each of them of the
impropriety of the action.

Glenn Reilly told the Commission that when
he was in need of a vehicle, Churchill advised him
that he could save money by purchasing it through
the society and using it for both SPCA and persond
reasons. In January 1997, Reilly purchased a 1993
Ford Crown Victoria from an individud for
$10,900. Churchill placed the car on the SPCA
insurance policy and told Reilly the amount to
reimburse the SPCA. Despite assurances by
Churchill that the arangement was legd, Relly
became increesngly uncomfortable with the
arrangement and, 17 months later, retitled the car to
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himsdf and paid sdes tax on the origind price of the
vehicle. The car was removed from the society’s
insurance policy in June 1998.

According to the sworn statement of John
Mace, when he mentioned to Churchill that he
wanted to purchase a car, Churchill told him that he
could save money by purchasing it from a date
vendor and regisering it to the SPCA. The
Commission edablished that in March 1994, Mace
purchased a 1994 Chevrolet Caprice from a State
contract vendor for $14,902, a a savings of
between $6,000 and $7,000, in addition to avoiding
sales tax and regidration fees. Mace Sated in an
interview that Churchill accompanied him to the Sate
vendor and sgned the certificate of regidtration for
the SPCA. In gppreciation, according to his sworn
statement, Mace gave $1,000 in cash to Churchill
and, with his spouse, took Churchill and his wife to
dinner. Churchill placed the vehicle on the SPCA
insurance policy and told Mace how much to
reimburse the SPCA each year. When the vehicle
required new tires, Mace took it to an automobile
sarvice center where the SPCA had an account,
charged the tires and afterwards reimbursed the
SPCA in the amount directed by Churchill. Mace
drove the vehicle primarily for persond and family
reasons within and outsde the dae, as far as
Virginia, North Carolina, Maryland, Vermont and
Tennessee.  He occasondly drove the car to
conduct SPCA investigations and estimated that of
the 86,000 miles on the vehicle, perhaps 10,000
miles were related to SPCA business. On the two
occasions that he permitted other SPCA officers to
utilize the vehide, Mace accompanied them and
drove the vehicle. When he sold the car, he retained
the proceeds because he considered the car to be
his.

Michael Russo used the scheme to acquire
four vehicles between February 1991 and June
1995. In April 1991, Russo, as presdent of the
SPCA and individudly, obtained a $7,600 bank



loan for a 1986 Chevrolet Caprice and a 1987
Chevrolet Caprice. The society paid $3,889 toward
the loan, but there is no record of who pad the
baance. Although the 1986 vehicle was covered
under the society’s insurance policy until January
1992, there is no record of its digpodtion. The
1987 vehicle, which was carried on the society’s
policy until December 1992, was sold by Russo. In
April 1993, Russo purchased a 1992 Chevrolet
Caprice from a state contract vendor for $16,526,
a asavings of a least $3,500, and sold the vehicle
in September 1997 for $7,000. During the period
that he owned the vehicle, Russo had five accidents
while on persond business. Although he pad the
repar hills, the accidents may have afected the
society’s insurance premiums.  In October 1994,
Russo acquired a 1994 Ford Ranger pickup truck
that he sold in June 1995 for $10,000. Russo did
not depost the proceeds from the sde of the
vehicles into the society’s bank account. He
regularly drove an SPCA vehicle from his resdence
in Warren County to his place of employment in
Bayonne.

Russo engaged in other improprieties with
respect to motor vehicles. In a letter on SPCA
dationery dated January 5, 1994, Russo
acknowledged receipt of a 10-year-old Mercury
vehicle that was donated to the SPCA and valued at
$2,500. The vehicle had been driven over 100,000
miles. It was not lisged on the society’s insurance
policy or reflected in any other documentation.
Divison of Motor Vehicle records indicate that the
vehide was sold in Mach 1994 for $200.
Apparently, Russo's letter was intended to inflate the
vaue of the donation for the benefit of the donor.
Further, there is no evidence that the $200 was
deposited to the society's account. Russo claimed
the privilege againg sdf-incrimination in response to
questions concerning his letter and the disposa of
the vehicle.
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The society pad for the maintenance and
repair of the 1996 SPCA vehicle, as well as the
ones that its officers acquired for their own use.
From May 1991 through July 1999, these codts
totded $11,009. A subgtantial portion of the
expense was incurred for the officers persond use
of the vehicles. Moreover, because the vast
mgority of invoices did not identify particular
vehicles, it is impossble to know if ay expenses
were incurred for vehicles that were not titled to the
SPCA. Further, from October 1991 through July
1999, $27,260 was spent on insurance for the
vehides. Although Russo, Mace and Rellly stated in
interviews that they rembursed the SPCA in
amounts dictated by Churchill, there is no
documentation to verify their clams. Although bank
depost tickets contained names next to cash
deposits, no record identified the purpose of the
amounts and these amounts did not equd the
expenditures for apparently persona items.

MOTOR VEHICLE ABUSES. In May 1996,
the society purchased a 1996 Ford Crown Victoria
from a state contract vendor for $19,960. Although
purportedly for the use of everyone in connection
with society business, it has been located on
Churchill’s  dectronicdly gated and secured
property. Churchill symied attempts by then Chief
Glenn Rellly to take control of the vehicle and make
it available to others. The minutes of the May 1998
meeting expose the society’s abusive practices with
motor vehicles. The minutes note that the 1996 Ford
was only two years old, but already had more than
40,000 miles recorded. Discusson ensued as to
whether a usage and mileage log should be
maintained for the vehicle, but no log was ever
required. The minutesincluded the statement of then
Deputy Chief Michad Russo that he would have no
problem if the car were used for persond reasons.
According to the minutes, there was a “heated”
discusson about members purchasing ther private
vehicles, but having them titled and registered to the



SPCA and insured under the SPCA’s policy. The
practice was not halted.

ABUSE OF GASOLINE CREDIT CARDS. The
society has maintained gpproximately sx  credit
cads with three different gasoline companies.
Churchill has controlled the distribution of the cards.
The only officers who possessed the cards and
sgned for purchases with two of the gasoline
companies were Churchill, Russo and Mace. From
February 1992 through July 1999, gasoline
purchases totaled $17,999, representing more than
17,600 gdlons of gasoline. Although the mgority of
purchases were made within Warren County, there
were a number of purchases made throughout the
date, most notably in Bayonne, where Russo was
employed, and in Pennsylvania  Purchases dso
were made in Maryland, Virginia, Colorado, South
Carolina, North Carolina, Tennessee, Arkansss,
Massachusetts, Connecticut and New York. By
having the credit cards in the name of the SPCA,
which enjoys tax-exempt daus, the officers usng
the credit cards for obvious persond travel avoided
paying date motor fud taxes and federd excise
taxes. The issue of the use of the gas credit cards
gppears in the minutes to the June 1998 SPCA
meseting. The presdent at the time announced that
officers who had been assigned gas credit cards
“should” relinquish them. In the future, a credit card
would be assgned only to the SPCA vehicle and
any officers utilizing it for persond travel would have
to reimburse the society in order to “relieve the
financid burden of the SPCA due to low funds
Although the Commisson was told that Churchill
advised individud officers of their gasoline purchases
and had them reimburse the society, no records
were provided to verify whether the amounts paid
by them equaled the actua expenditures.

FIREARMS-RELATED EQUIPMENT. Al-though
the society incurred no expenses for the purchases
of firearms, there were subgtantial expenses for
related equipment. Of the $18,885 expended
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between December 1991 and June 1998, 66%, or
$12,692, was spent on 65000 rounds of
ammunition for the following wegpons. .22, .223,
.30-06 and .308 caliber rifles; 12 gauge shotgun; .44
and .357 magnum pistols, and .25, .32, .380, .40
and .45 cdiber and 9mm semi-autométic pigtols. In
addition, sniper ammunition was purchased for the
308 cdiber rifle.  According to an ammunition
vendor, Glazer bullets are the only type of bullets
gppropriate for anima control. The society paid for
16 boxes of this type of bullet only in 1996.
Equipment purchases included a bulletproof ves,
night sghts, laser dght kits, magazines, mag lights,
flashlights, holsters and bets, Apache ankle rigs,
ankle holsters, handcuffs and cases, tear gas, traffic
code books and a Glock Armorer course. There
are no records to indicate who was assgned these
items or when they were assigned. Further, both
Churchill and Russo refused to answer questions
about how the guns ammunition and other
pargpherndia were utilized on the ground that the
answers might tend to incriminate them. Churchill
aso damed his privilege againg sdf-incriminationin
reponse to questions concerning whether he utilized
any of this equipment in his private detective
business or bail bond business.

UNIFORM  EQUIPMENT. According to
records, the officers of this society enjoyed outfitting
themsdves with dl types of law enforcement
accouterments.  Between November 1991 and July
1999, the society paid $8,580 for uniforms and
equipment that included pants, shirts, hats, jackets,
tie bars, patches, dtripes, buttons, holsters, shoes,
belts and name tags. In addition, the officers enjoyed
displaying more than 64 badges that included gold
breast badges, hat badges and wallet badges. To
display the badges, the officers obtained 45 |eather
badge holders, identification cases and flip-out
badge cases. Some of the badges were distributed
to persons not involved with the SPCA. The society
maintained no records for the inventory or control of
the equipment or badges.



TELEPHONES, CAR RADIOS AND PAGERS.
From December 1991 through July 1999, $24,073
was spent on communication equipment and service,
including telephones, two cdlular telephones, at least
15 pagers and three Midland car-mounted radios
purchased in 1993. Teephone service condtituted
the largest expense at $17,211, of which $8,395
(35%) was attributable to two cdlular phones.
Churchill and Russo had possesson of the cdlular
phones, which were acquired in 1994 and had
caling cards assigned to them. The bills for these
phones are replete with persond cdlsto dl parts of
the country, including California, Texas, Oklahoma,
Virginia, Horida, Wisconan, North Caroling,
Georgia, Minnesota, Maine, Arizona, Montana,
Missouri, Vermont and Connecticut, and to cities in
Canada. The hills dso indicate that calls were made
from locations in Horida to locaions within thet
date, Pennsylvania and Maryland and from locaes
in Canada to ones in New Jersey. Churchill fredy
distributed pagers to officers. For example, he gave
four pagers to an attorney who joined the society in
order to generate business for his law firm, received
no training and was never requested to conduct an
investigation. Accepting the pagers because they
were less expensve through the society, the attorney
used one of the pagers, kept one as a spare in his
law office and gave the remaining two to his father
and an office employee. Whenever he was told by
Churchill the amount of the monthly rental fees, he
issued a check to the SPCA from his law account.
Minutes to the September 1998 meeting indicate
that members were notified that the society received
a bill for 10 pagers and that members who had not
yet reimbursed the society for the ones assigned to
them should “pay-up [sc].” The Commisson was
told that Churchill notified officers of the amounts
they owed for rembursement.  However, in
response to subpoenas, Churchill turned over no
records to indicate which officers owed what
amounts for the pagers, or any other items. By
contracting for the pagers in the name of the SPCA,
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Churchill was &ble to obtain them at the reduced
governmenta rate and without sales or excise taxes
or surcharges. When Churchill and Russo appeared
a a hearing before the Commission, they refused to
answer questions about the use of telephones,
pagers and radios on the ground that the answers
might incriminate them.

ADDITIONAL FINANCIAL IRREGULARI-TIES,
The society’s officers engaged in the following
additional abuses:

?? An andyss of the records from January
1992 through July 1999 reflects that
deposits totaling $55,029 represented
funds receved by the society from
officers.  Assuming that this amount
represented officers “contributions’ to
the society for what were actudly their
persond expenses, the figure paes in
comparison to the combined expenses
for automobile repars, pagers,
insurance, gasoline and ail, telephones,
ammunition, and fireerms qudifications,
which exceeded $104,000. Without
records delineating which expenses were
personad and reimbursed by officers, it is
impossble to determine the expenses
that were rightfully borne by the
organization. It dso is impossble to
determine  whether individud officers
made rembursaments commensurate
with the expenses persondly incurred by
them, but billed to the society, or
whether certain officers benefited by
falling to remburse the society.

?? Under arrangements made by Churchill,

the society treated the officers and thelr

guests to Chrigmas paties a a

redaurant in  Allamuchy, Warren

County, in December 1996 for $996

and in December 1997 for $778.



?7?

?7?

?7?

?7?

Churchill paid for each party and then
was rembursed by the SPCA. By
having the bills issued to the SPCA,
Churchill avoided the payment of sdes
tax.

Churchill pad for a second Chrismas
party a the same location in December
1997. However, this party was for one
of his busnesses. Although the SPCA
did not reimburse Churchill for the cost
of $846, he
avoided paying awy sdes tax by
representing it as a party for the SPCA.

In July 1997, Churchill issued himsdf a
society check for $67.55 for food and
beverage a a cadgno hotd in Atlantic
City in June. No judtification gppeared
for this payment.

Although fundrasng canigers were
placed in various locations throughout
the county, no records of accountability
were mantained. The society did not
document the locations of the canigters
or the amount of money collected at
each location. The collection was
entrusted to one officer, who aone
removed the money from the canigters.
Although more frequent collections were
made, the only documentation of
caniger receipts in the society’ s financid
records was $540 in August 1992 and
$500 in April 1994.

The society’s records contained two
letters, both dated June 1996, that were
sgned by Russo and addressed to a
couple concerning a Packard Bell 386
computer, printer and desk. One letter
thanked them for the items, which were
sold to the SPCA a a “phenomend
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fee” while the other one stated that the
items were donated at a vaue of $650.
The computer, printer and desk were
kept a the home of Russo’s mother and
no society check was issued for the
items. Claming the privilege agand
sf-incrimination, Russo refused  to
answer questions about the letters and
items.

?? No inventory of any society equipment
was maintained to record what items
were assigned to which officers, when
they were assgned or how they were
ultimately disposed of.

?? Severd officers entered into transactions
with the society that represented
conflicts of interest. 1n 1991, Churchill
isued his wife, a nonactive SPCA
officer, a society check for $450 for a
Canon camera, lens, case, flash, winder
and cleaning supplies. In 1992, Ruso
was paid $150 for a used Westinghouse
ar conditioner. From 1992 through
1997, Rellly sold and ingtalled $2,200
worth of various equipment from his
radio shop. However, the sdes by
Rally were well-documented.

THE LARGESS OF BEQUESTS

The SPCAs have benefited grestly from
lovers of animas who leave bequests to them in their
wills. Clearly, many, if not dl, of these individuds
are under the impresson that the monies will be
gpplied for the welfare of animas. In those ingances
where the bequest is made to an SPCA tha
operates a shelter, the intent is more likely to be
redized. However, where the society is drictly a
law enforcement organization, the testators would no
doubt be appdled to learn that their money is spent



on weagpons, anmunition, vehicles, sdaries and other
items that do not inure directly to the benefit of
animas. In one ingtance, the prospect of receiving
proceeds from a particular bequest prompted
individuals to seek reinditution of the charter for the
Warren County SPCA. The society quickly
devoured the proceeds, which totaled $93,871, as
they were distributed under the bequest. One of
these individuds, who 4ill is associated with the
society, is reputed to have remarked, “The SPCA is
a magnet for people leaving wills” and “This is the
greatest scam going if we could get dl these little old
ladies and men to leave us their money.”

Some testators specified the use of their
bequests to SPCAs in order to ensure the benefit of
animads. The following are examples of redtrictions
that testators have placed on how their bequests
were to be applied:

?? One tedaor edablished a trust and
dipulated that the income of the trust “shdl
be payable only so long asit shdl be used or
expended soldy and only by sad
beneficiaries [anima wefare organizations,
which included a county SPCA] for the
benefit of animds of dl kinds, particularly
dogs and mongrdl dogs. | further provide
that it is on no account to be pad for or
goplied to the payment of sdaries for
officers, directors, employees of sad
beneficiaries...and when said beneficiary or
beneficiaries cease to use sad income for
purposes herein set forth and apply the same
for other purposes, the payment of sad
income...shdl cesse....” Since August
1992, the SPCA has received $45,595.
The SPCA operated a shelter when the will
was written and for a period of time when
payments were made.  Theredfter, the
society gpplied the income to the care of
injured animas. However, it is not known
whether the deciding factor for the testator in
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including the SPCA was its shdter

operation.
?? Under one will, 50% of the estate resdue
was to be distributed to a named county
SPCA “on the condition that it agrees to
take care of any dog and cat which | may
have a the time of my death. If | have no
dog or cat, then | direct that said monies be
goplied...to the care and maintenance of
dray animds” The SPCA mantained a
shelter when the will was prepared, but not
when it was probated.
?? One county society received funds under a
charitable foundation that was established by
atestator “[f]or charitable [purposes], or for
the prevention of crudty to animds, or for
the care and protection of dogs and other
animas”
?? Another county SPCA received a bequest
on condition thet it “provide for my cat...a
good home for the rest of his life” The
SPCA operated a shelter at the time that the
will was dravn and the proceeds were
distributed.
?? One will dipulated that the bequest to the
county SPCA “be used excdusvedy for

the adminigtration, care and trestment of
animas in [tha county].” The SPCA
operated a shelter when the will was written,
but closed it prior to receiving the bequest of
$102,683.

The SPCA name causes consderable
confuson among individuds writing ther wills.
Many testators have confused alocal SPCA chapter
with other animd wefare groups, such as the
American SPCA. There have been instances where
the testator combined the name of the American



SPCA with ether the name of a county SPCA
chapter or its address. At the time of the will’'s
probate, it was impossible to ascertain whether the
American SPCA or the county SPCA was the
intended recipient. Where the address of the loca
county SPCA was written, the intent of the testator
was interpreted to have meant the county SPCA.
However, in the absence of additiond descriptive
language, there have been ingances where the

digtribution was made to the loca county SPCA,
other ingances where it was made to the American
SPCA and dill others where the digtributions were
divided between the two organizations in order to
avoid litigation.

THE NEW JERSEY SPCA

The oldest of the SPCAS, the New Jersey
society has adways been a law enforcement
operation and has never operated a shelter, except
for a brief period when it assumed operation of the
Camden County SPCA shdter following the
society’ s collgpse. It alone has statewide jurisdiction
to investigate complaints of anima abuse, crudty and
neglect and has conducted investigations in counties
both  with and without county Societies.
Headquartered in New Brunswick since April 1989,
the date society is a wdl organized and tightly
controlled organization that has deflected legidative
initiatives seeking to curtail its powersin favor of the
county  societies. During the Commisson’'s
invedtigation, the dae society was vigoroudy
criticized for failing to respond or to respond in a
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timely manner to complaints of crudty, implementing
a closed-door policy regarding membership and
orchedrating the dismissd of individuds who
opposed the leadership.

The New Jersey society was established by
an act of the Legidature in 1868. Its certificate of
incorporation was amended in July 1930 to reflect
legidative changes that augmented the powers of the
societies to operate rest farms, kennels, pounds,
sheters or hospitals for animas. The society is
governed by a 12-member Board of Directors and
has seven law enforcement officers, 15 to 20 agents
and between 100 and 200 members. The society
has been under the firm control of one person for



more than 20 years. Charles Gerofsky,* who has
held the pogtions of both president and chief
enforcement officer snce 1980, has fended off
numerous chalenges to his authority. Prior to
Gerofsky, the presdency was hed by Frank
Tomasulo for gpproximately 15 years.

The society’ s seven law enforcement officers
include the chief, deputy chief, one captain, two
lieutenants, one sergeant and one officer. As
officers, they may carry wegpons in the performance
of their duties. Because Gerofsky did not want too
many individuas carrying wegpons, he reduced the
number of officers from 13 by diminaing the
pogtions as individuas resigned or retired. The
officers, who train the new agents, receive additiond
indruction in the use of deadly force.

The procedure to become a member of the
Sate society appears overly cumbersome and has
been criticized by many as unfarly redrictive. In
order to obtan a membership application, an
individual must agopear a the society’'s New
Brunswick headquarters. The gpplication is never
maled. The offices are typicdly open for this
purpose only on Sunday afternoons. According to
the president, this requirement is for the purpose of
informing the person that the society is engaged only
in law enforcement action and does not have an
anima shdlter or rescue league. The individud aso
is gpprised that he or she “must be interested in
helping animas” support the society financidly by
paying dues and “hep aound” headquarters.
Anyone ill interested a that point is given an
application to complete. Upon its receipt, the society
obtains a “police name check.” The Commisson
was repeatedly told of ingtances where individuas

3 Charles Gerofsky began his 35-year career with the
SPCAs as an agent with the Ocean County SPCA, where he
rose to the rank of captain. He later became the chief
officer of the Monmouth County SPCA. Thereafter, he
joined the Burlington County SPCA and has been its chief
law enforcement officer for the past 15 to 20 years.
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attempted to become members, but their telephone
cdls were not returned or they never received
goplications that supposedly were malled.
However, the gpplication procedure was ignored
when it was important to add numbers to the
membership for the purpose of swaying an dection.

The dtate society’s procedure for becoming
an agent appears to be more sringent than that of
most county societies. An individud may apply for
the position of agent only after becoming a dues-
paying member. An gpplication must be completed
and submitted with two sets of fingerprints and three
photographs.  The fingerprint cards are kept in the
individud’s personnd file and not checked by any
lav enforcement agency. Once accepted, the
person undergoes five to six hours of classroom
ingruction at the society’s headquarters on Sunday
afternoons for sx to seven weeks. The training
includes a review of the animd crudty laws, how to
investigate cruelty complaints, issues of legd lidhility,
the issuance of summonses, court procedures, arrest
procedures, and how to apply for and execute a
search warrant.  Following the classroom training,
the person accompanies an officer or senior agent on
severd crudty nvedtigations. Theresfter, the agent
is assgned invedtigations  The “active’ agent
receives $100 as a uniform dlowance and $20 for
any court gppearance. Agents and officers are
reimbursed their out-of-pocket expenses. Opinions
vay gregtly on the thoroughness and efficacy of the
traning.

When an agent is approved to become an
officer by Gerofsky, he undergoes additiond training
on the use of firearms and deadly force. He is
required to demondrate proficiency in the handling
and use of a weapon, pass a written test on the use
of deadly force and qudify under the courses of both
the gate Police Training Commisson and Nationd
Rifle Association. The society issues a Glock 9mm,
semi-automatic weapon to each officer. In recent
years, only one officer, because of a domestic



violence incident, did not carry a weapon. Officers
have been required to quaify dmost every other

month with their weapons. Extra wesgpons, as well

as those of officers who are on vacation, are stored
in a sffe-deposit box. Each officer is authorized to
receive an ammunition dlowance of $100 and a
uniform alowance of $200. The society purchased
bulletproof vests, which are made available when
needed. It aso maintains four vehicles, viz. three
unmarked vehicles with red emergency lights in the
grille and one with ared light bar on the roof. The
vehicles, which are equipped with two-way radios,
are kept at the New Brunswick headquarters. The
society dso has avalable to it a vehicle that was
purchased with Camden County SPCA funds.

The society maintains an 800 telephone
number for the receipt of crudty complaints. A
digpatcher, who is an unpaid volunteer, lisens to the
messages and records the time, date and nature of
each complaint. Some calls are disposed of witha
telephone call to the complainant. In al other cases,
a dtate officer or agent is assgned to respond to a
complaint in a county where there is no SPCA or
where the SPCA has no law enforcement
component. In a county where there is an SPCA
that investigates crudty complaints, the complaint
usudly isreferred. Depending upon the results of an
invedtigation, the officer or agent may issue a
warning or 9gn a aivil or crimind complaint for the
issuance of asummons. The president is opposed to
the issuance of both types of complaints for the
purpose of later effecting a plea bargain. It is the
date society’s policy that no search will be
conducted without a search warrant and that only an
officer, with the president’s gpprova, may apply for
a search warrant.

A vaiely of sources incduding anima
welfare groups, private citizens and some county
societies, voiced vigorous criticiam of the dHate
society for faling to respond to complaints in a
timely manner. The Commisson heard an avdlanche
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of complaints about incidents that spanned more
than 10 years. The criticiam was tha individuds
repestedly left messages on the date society’s
answering machine for its 800 number and either
were not contacted or were contacted well after the
initid cdl. 1t dso was charged that the state society
deayed an unreasonable amount of time before
forwarding complaints to the county societies.

The society revised its by-laws in 1988,
1993 and February 2000. The recent amendments
made dgnificant changes in the aress of financid
compensation of the officers and the rdationship
between the state and county societies. The new
by-laws darified that Board officers and law
enforcement officers and agents may receive
compensation.  Although they continued the right of
each county society to elect one delegate to a one-
year term on the state's Board of Directors, a new
provison dsates that delegates will be accepted only
from county societies that have provided monthly
copies of minutes, treasurer’s reports and law
enforcement reports and that are current in the
payment of the annua dues of $100. In addition, the
2000 by-laws empower the chief law enforcement
officer to control al lav enforcement personnd,
provide training, and purchase and control the law
enforcement equipment.

The recently amended by-laws reduced the
number of categories of membership from sx to
three, viz. life, active and junior. Dues have been
collected under each category of membership. In
accordance with the by-laws, membership,
nominding, badge and finance committees have
been appointed. The members of the Board of
Directors, whose terms are staggered, may not be
elected to an office if its term would extend beyond
their teem on the Board. The revised by-laws
eliminated a unigue provision of the prior documents
that prohibited a member from voting a any meeting
where “he dhal be dected to the Boad of
Directors” In practice, if current officers are



unopposed, they are automaticaly regppointed. It
has not been uncommon for opposing factionsin the
date society to recruit friends, reatives and
associates as members in an attempt to influence the
outcome of an dection. The by-laws provide a
procedure for the remova for cause of Board
members, enforcement officers and agents, and
society members. The procedure has been applied
in some cases and ignored in others.

Pursuant to the by-laws, the society must
convene an annud and one regular meeting of the
society’s members each year.  Additiond regular
mesetings or specia meetings, which are not defined,
may be convened a any time. Monthly meetings of
the Board must be held. The society’s practice has
been to conduct meetings every month except
February, July and August.  Although minutes of the
meetings must be recorded, those for a substantia
number of meetings were not maintained. Although
minutes refer to a treasurer’s report, none were
attached to the minutes provided to the Commission
and, with rare exception, no financid information
was contained in the minutes.

FINANCES

The date society is a medium-sze finencd
operation that records the vast mgority of its
sources of income and expenditures. Invoices were
retained for most expenses. A manua bookkeeping
system was replaced by a computerized system in
1998. Only one sgnature, that of the treasurer, is
required on checks. The society has compiled
separate financid information on the Camden
County SPCA, since its dimination in 1985, and the
Mercer County SPCA, following its dissolution in
1998. The society gppears to have maintained a
drict accounting of the rembursement of personnd.
However, not al of the cash deposits were identified
and the society maintained no records to track the
imposition and receipt of fines. The Sate society has
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flourished financidly because of the recept of
substantial bequests. As of December 31, 1998, its
investments, which conssted of four certificates of
deposit, were valued at $378,646.

Following the demise of the Camden County
SPCA, its assets were transfered to the dtate
society.  These assets, which were vaued at
$58,513 as of December 31, 1992, have been
invested in a money market account and mutua
funds. No separate checking account has been
maintaned. The dae society has expended
$28,034 of these funds for such items as automobile
insurance, telephone charges, the purchase of a used
automobile and automobile repairs.  Supporting
documentation was lacking for more than $6,500 of
the expenditures. As of December 31, 1998,
$52,511 remained in the account. Following the
dissolution of the Mercer County SPCA in
September 1998, $93,222, consisting of $80,640 in
certificates of deposit and $12,582 in operating
funds, was transferred to the New Jersey SPCA.

The state society had income of $45,921 in
1993, $31,779 in 1994, $35,997 in 1995, $35,193
in 1996, $456,565 in 1997 and $260,107 in 1998.
Its sources of income were few. Of the $865,562 in
totd revenue for the sx-year period, begquests
condtituted $643,409 (74%), fines imposed in
anima cruglty cases accounted for $118,340 (14%),
investment income, including interest, dividends and
capital gains, made up $63,606 (7%0) and payments
from the Monmouth County SPCA for law
enforcement  service was  $12500 (1%).
Membership dues, dues from county Societies,
donations and fundraising activities, which were
limited to the sdle of has, tee shirts and jackets
primarily to its own membership, each produced less
than 1% for atotal of $22,817. While the receipt of
fines imposed in crudty cases produced a steady
revenue flow each year, viz. between $15,742 and
$23,355, it was the receipt of bequests that
provided the society with its main source of revenue.



The society began 1993 with invesments of
$150,378 because of the receipt of bequestsin prior
years. Theredfter, the society received bequests of
$8,900 in 1995, $4,509 in 1996, $420,000 in 1997
and $210,000 in 1998. In early 2001, more than
$200,000 is expected as the find distribution under
an earlier bequest. As of December 31, 1998, the
society had investments valued at $728,757, which
included $93,222 inherited from the dissolution of
the Mercer County SPCA and $52,511 remaining
from the dimination of the Camden County SPCA.

The society’s expenses for the sx-year
period were $81,761 in 1993, $89,488 in 1994,
$58,950 in 1995, $59,280 in 1996, $75,380 in
1997 and $86,701 in 1998. Of the tota
expenditures of $451,560, the largest category was
for professiona fees, which accounted for $139,308
(31%). This category included fees paid to a
lobbyist ($15,041 in 1993, $15,000 in 1994 and
1995, $13,750 in 1996, $17,509 in 1997 and
$15,000 in 1998), atorneys, in connection with
bequedts, organizationd maters and litigation
indituted againg the society ($12,385 in 1993,
$13,006 in 1994, $1,401 in 1995, $1,426 in 1996,
$2,745 in 1997 and $3,637 in 1998) and
accountants ($2,250 in 1993, $2,275 in 1994,
$2,250 in 1995, $2,240 in 1996, $2,700 in 1997
and $1,692 in 1998). Insurance for automobiles,
generd liahility, business premises and conterts, and
workers compensation congtituted the second
greatest expense a $101,986 (23%). Teephone
charges, which included an 800 number, pagers and
cdlular telephones, represented the third largest
category a $53,361 (12%). Other significant
expense ctegories, which ranged between 3% and
5%, were automobile and travel expenses
($24,395); utilities ($21,295); maintenance, repairs
and lawvn cae for the society’s headquarters
($16,080), and the purchase of equipment, including
a photocopy machine, computer equipment and
surveillance eguipment ($14,585).  Payments to
officers, which included payroll, uniform and
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ammunition dlowances, indggnia, dothing, gifts and
bonuses, accounted for $56,571 (13%) of the
expenses. Of this amount, $8,540 was for bonuses
and gift items, including money, bottles of wine and
gift certificates. Payroll, which condtituted the largest
caegory of payments to officers, was $8,123 in
1993, $5,541 in 1994, $2,300 in 1995, $1,754 in
1996 and $83 in 1997, and soared to $14,032 for
only the last two months of 1998. Net wages in
relatively nomina amounts were paid to eight officers
during 1993, 1994 and 1998, while $10,618 in net
wages was paid to the treasurer from 1993 through
1996 and net salary of $9,345 was distributed to the
presdent in 1998. The society dso made a
contribution of $5,000 to a locad animd orphanage
and spent money on “entertainment” and “party and
barbecue supplies.”

The society operated a deficits of $35,841
in 1993, $57,709 in 1994, $23,952 in 1995 and
$24,087 in 1996. These deficits would have been
even grester had it not been for the income
produced by the investment of the proceeds from
bequests. The trandfer of funds from the society’s
investment accounts made up the shortfdl each year.
The receipt of subgtantiad bequests in 1997 and
1998 prevented deficits in those years, as wdll.
Without the bequedts, the society would have
operated at deficits of $47,104 in 1997 and
$58,127 in 1998. Absent the unpredictable
generosty of tedators, the society exceeded its
receipts by more than 185% for the six-year period.
The proceeds of the 1997 and 1998 bequests were
goplied to fund sdaries for the officers beginning in
1998.

Pursuant to a resolution adopted a the
January 8, 1998, Boad mesting, effective
September 15, 1998, the chief has been paid an
annua salary of $50,000. In addition, the officers
are pad according to arate schedule, with maximum
figures set for each year, as follows: $41,600 for the
deputy chief; $37,440 for the captain; $31,200 for



the lieutenant; $24,960 for the sergeant, and
$15,360 for every other officer.

Pursuant to the by-laws, the Board has
gppointed a finance committee and engaged a firm of
certified public accountants to perform an annud
certified audit. However, the state society does not
retain a copy of each audit. The 2000 by-laws
diminated the earlier provision imposing a $20,000
limit on the Board's power to purchase and el any
assets or property without a resolution adopted by
75% of the Board. Contrary to the mandate of the
by-laws, the Board did not prepare and approve an
annua budget.

The society’s financid records contained the
following irregularities. The society deposited funds
earmarked for the Camden County SPCA in its
operating account, instead of segregeting the money.
Although taxes were withhed from the sdaries and
W-2 income tax forms were issued, there were no
withholdings for the bonuses, uniform and
ammunition dlowances, holiday gifts and court
appearance fees and the amounts were not included
onthe W-2 forms. Theseitemstotaed $20,829 for
the sx-year period. In addition, several checks,
which were issued to agents and a vendor, were
cashed and the money was deposited to the
society’s account.  This type of transaction is
suggestive of a petty cash fund, which was not
disclosed in the society’ s records.

RELATIONSHIP BETWEEN THE
STATE AND COUNTY SOCIETIES

Each county society is a separate entity,
disinct not only from one another, but also from the
sate society. The county societies are autonomous
entities that are not subject to any dSatutorily
mandated regulation or supervison by the dae
society. The only relationship between the state and
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county societies that may be gleaned from the
gatutory scheme creating them is the authority of the
date society to creaste a county chapter with the
issuance of a cetificate of authority and its
concomitant power to revoke the certificate “for
cause” Nowhereistheterm “for cause” defined. It
was not until 1982 that a court gave expresson to
the rights of the State society over its counterparts.
Nevertheless, until very recently, the New Jersey
society never endeavored to test thoserights. For at
least the past 30 years, and probably longer, the
date society assumed no leadership role with
respect to the county chapters.

During the past 20 years, the state society
issued five charters and revoked none. It issued
new charters in Somerset and Warren Counties and
reissued ones to new groups in Atlantic and Passaic
Counties when the prior charters were surrendered.
According to the president of the state society, at
one time he attempted to revoke the charter of the
Sussex County SPCA, but was unable to recdl the
reason.

The rdationship between the sate and
county societies has run the gamut from decent to
tenuous, a best. The state SPCA has not adopted a
uniform policy in deding with its locd counterparts.
It has pursued a hands-off gpproach with some,
while making demands of others. The leaders of
some county SPCAs have perceived the date
society, whether correctly or incorrectly, as
employing tactics of intimidation and threats to
revoke their charters and seize their assets. The dtate
society, in fact, has made threats to suspend or
revoke the charters of some societies in an effort to
exact compliance with its requests for records. Its
warnings were taken serioudy by some and ignored
by others. The fear that the state society would
swoop in, revoke the charter and seize dl assets has
led some county SPCAs to take unorthodox actions.
For example, the head of the Gloucester County
SPCA told the Commisson that the Boad



authorized the release of a $50,000 bequest to her
to open a spay and neuter clinic in her name to
prevent the state society from dissolving the county
charter and seizing the funds.

Over the years, the state society has made
various demands that the county societies ether
ignored completely or complied with sporadically.
At no time did the date society atempt to enforce
the demands. For example, the New Jersey society
has required each county society to pay annua dues
of $100. Neverthdess, six societies failed to submit
the dues every year. Although the dtate society
required the counties to provide quaterly law
enforcement reports, most did not comply at al and
some complied only intermittently.  Similarly, the
request for minutes of Board meetings was generdly
ignored.

Although the dtate society has jurisdiction to
investigate crudty complaints in dl 21 counties, it is
presumed that it will act only in counties where there
isno local chapter. However, snce 1993, the State
society has conducted more than 200 investigations
in dl of the counties that have societies.  When
queried by the Commisson, many of the locad
societies were unaware of the date society’s
involvement in their counties.  According to the
presdent, date invedigations ae frequently
undertaken when complainants assert a lack of
responsveness by the particular county chapter.
Such was the case with the Middlesex and Ocean
County SPCAs. However, dae officids were
unable to explan why they conducted so many
invedtigations in Passaic and Union Counties.
Generdly, they were surprised at the number of Sate
investigations conducted in counties with societies.
When the state SPCA has referred complaints to the
county societies, many have complained that the
referrals were not  timely. Moreover, the
Commission found that the dtate society does not
document the cases that it refers to county chapters.
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The line between Gerofsky’s association
with the Burlington County society, where he has
been chief for about 20 years, and the New Jersey
society has been blurred. Since April 1993, the
county society has paid for a safe-deposit box that
Gerofsky uses to store more items belonging to the
date society, including eight wegpons and motor
vehicle titles, than to the county society. Between
1993 and 1997, the county society paid $5,048 for
three car phones that were placed in the society’s
two vehicles and Gerofsky’s persond vehicle. He
aranged for the state society to purchase the car
phones and for the county society to reimburse the
date society. Gerofsky has recelved ammunition
alowances from both the state and county societies,
even though, according to his interview, his wegpon
qualification has been with the state society. He later
contradicted himsdaf when he appeared before the
Commisson and tedified that he qudified with
weapons from both societies. He aso has received
a wniform alowance from each society, even though,
as he dated in an interview, he has not worn a
Burlington County SPCA uniform for the past 10
years. He again contradicted himsdf before the
Commission when he tedtified that he has worn the
county uniform.

In the past decade, the New Jersey SPCA
conducted investigations of three county SPCA
shelters after receiving complaints. No action was
taken. Despite serious dlegations of substandard
conditions at the Hudson County SPCA shdlter, the
dstate society never undertook an investigation.
Acknowledging the unacceptable conditions at the
shdter, the society neverthdess advised a locd
animd wdfare group that the dtate society was
powerless to proceed against a chartered member
for hedth code violations.

The date society’ s impotence in dedling with
the county societies is no better illustrated than by its
higtoric relaionship with the Warren County SPCA.
When the New Jersey society agreed in 1991 to



dlow agroup of individuds to form a county society
under a temporary charter, it placed certtan
redtrictions on its operation and activities. Despite
the representation of the individuds that they would
comply with the conditions, they faled to do so.

The state society experienced repeated problems
with and received repested complaints about the
conduct of the individuals. Neverthdess, it issued a
permanent charter one year later. Minutes of
mesetings of the state’'s Board of Directors reflect
discussions about the problems and about revoking
the charter, but no action againg Warren County’s
charter ensued.

The Gloucester County SPCA presents
another example of the date society’s inability to
respond to the blatant inadequacies of a county
society. The date society was apprised of the
deterioration of the one-woman operation over the
past decade, but took no action. It aso ignored
dlegations of the inhumane conditions under which
an inordinate number of animas were kept on her

property.

CASE LAW

The smind case on the rddionship
between the county societies and the New Jersey
SPCA is a January 1982 opinion, together with its
corresponding February 1982 declaratory judgment,
rendered by the Honorable Reginad Stanton,
J.S.C.® The opinion is as remarkable for what it
refused to do as is the declaratory judgment for
bestowing certain rights upon the date society over
the county societies.

¥3ussex County Society for the Prevention of Cruelty to
Animals v. New Jersey Society for the Prevention of
Cruelty to Animals, Charles Gerofsky and Paula
Malatesta, Superior Court of New Jersey, Chancery
Division — Sussex County, Docket No. C 1315-80E, Letter
Opinion (1982).
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The case arose from a lawsuit brought by
the then Sussex County SPCA agang the date
society and its presdent over the control of certain
records and operations. When these issues were
resolved by the parties prior to the court hearing, the
only remaning issue for the court was the date
society’ s counterclaim for declaratory relief to define
the respective powers of the state and county
societies. While the court recognized certain rights
of the date society to “monitor” the activities of the
county entities, it soundly rejected the Sate society’s
argument that its authority to grant and revoke a
county charter carries with it the implied power to
supervise and regulate a county society’s ongoing
activities. The court was not persuaded by the state
society’ s argument that such power would provide a
“more orderly and efficient accomplishment of the
generd  objective of protecting animds from
improper trestment.”

The court ruled that dthough the dae
society has no “power to supervise or to regulae the
ongoing activities’ of the county societies, it does
possess certain rights to monitor and assess their
activities  Implicit in the Sae society’s satutory
power to revoke a county charter®® are the implied
rights of the president to ingpect the county societies
“records...and...activities...on an ongoing basis’
and require reports “ on a reasonable periodic bass.”
The court noted that the presdent may exercise his
“ingpection rights’ through “respongble agents,” who
aso may be utilized “to receive and andyze reports.”
Further, the court defined the statutory right of the
president to revoke the county society’s certificate
of authority. The president, stated the court, may do
90 “if he finds that the county society is substantidly
and irreparably failing to accomplish its objective of
preventing the midreament of animds”
Presumably, the exercise of his “ingpection rights’
would assg the presdent in meking such a
judgment.

¥NLJ.SA. 4225,



Until recently, the state society never sought
to exert the seemingly broad rights articulated by the
court. According to its president, the state society
refraned from taking any legd action to compe
compliance primarily out of fear of the cost of
litigetion.  Although charter revocation has been
threatened as a means of exacting compliance, the
intention was never to pursue such action out of
trepidation that the particular county society would
initiacte a court chdlenge and embroil the date
society in codlly litigation.  Additiond factors for the
reluctance of the state society may have been the
cout's falure to define certan key terms in
aticulating the rights of the sate society and the
desire of the state society to avoid any chalenge to
those rights. It dso may be that the state society
was influenced by the court’s speculation that the
delegation of law enforcement powers to private
citizensis uncondtitutiond.

RECENT DEVELOPMENTS

Very recently, the state society took steps to
exercise control over the county societies. The
change in direction appears to have been sparked by
guesioning of the <society’s presdent by
Commission daff regarding the falure of the date
society to exert the powers articulated in Judge
Stanton’s opinion. In an effort to convince the
county societies to acquiesce to its demands, the
date society invoked the Commisson's investigation
in admonishing thet if the societies do not reach an
accord, then the State of New Jersey, as aresult of
the Commisson's invedtigation, will impose
redrictive conditions upon them.  Severd of the
county societies have mounted strong opposition to
the date society’s atempt to interfere with their
operations. The outcome is yet to be determined.
It remainsto be seen how far the date society
will go in
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atempting to exert its dominance and whether elther
or both sdes will resort to the courts to resolve the
iSsues.

In a May 5, 2000, letter to the county
societies, the state society announced its intention to
asess “whether each county society is up to
sandard” and to ensure that each society meets the
“gandard for proper organization and proper
operation” by inspecting the chapters records and
activities on an ongoing bass and requiring thelr
submission of certain reports. Failure to operate “up
to gandard” will result in revocation of the county
SPCA’s charter, following notification and two
opportunities to comply. The State society convened
a meeting on May 23 to discuss compliance.
Fourteen of the 15 county societies were
represented.  Distributed a the meeting were the
date society’s newly formulated Policy Statement
and Rules. The Policy Statement announced the
date society’s intention to implement “far and
effective exercise of control” over the county
societies, while  permitting them “to  operate
autonomoudy as long as [they] comply with the
[state SPCA’ | Policiesand Rules.” The proper use
of fireams and chaitable contributions were
identified as the areas of intended supervison. In
addition, requirements were st forth for
“uniformity in dress, procedures and generd
operations” The Rules mandate that the county
SPCAs submit to the state society very detailed
monthly reports of financid activity; law enforcement
activity, including dl aspects regading cdls
invedigations,  digpostions, summonses and
complaints, assstance by law enforcement agencies
and confiscation of animas, complaints againg any
county society, and fireams traning and
qudification.

Not unexpectedly, the state society’s actions
triggered a strong response from nine of the county
societies. In aletter to the state society’s president
dated June 14, 2000, the county societies



“reject[ed] the theory that your organization has the
right to dictate the rules and policies of the County
organizations’ and proposed only that (1) the county
societies report on a quarterly basis the number of
cals received, the number of cases assigned and the
number of summonses issued, and (2) the Sate
SPCA be permitted to ingpect the records of county

SPCAs at their offices. The letter clearly opposed
and regected any interference by the State society
with the “independent operations and finances’ of
the county societies. The letter concluded with the
threat of litigation if the Sate society persasted in its

position.
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THE SPCA ANIMAL SHELTERS

At one time or another, more than haf of the
county SPCAsS have operated an anima shelter.
Currently, only four societies (Cumberland,
Hunterdon, Monmouth and Hudson) maintan a
shelter operation. One (Cape May) closed its
shelter at the end of 1998, as did four (Mercer,
Middlesex, Ocean and Union) during the 1990s and
one (Burlington) in the 1970s. If other county
societies have operated shdters, ther officids have
no memory or record of it. At present, the Hudson
County SPCA is the only society that does not
incorporate a law enforcement component with its
shelter operation. The Monmouth County SPCA
conducted only a shelter operation until November
1998, when it began invedigaing animd crudty
complants. Membes of the anima wdfare
community, as well as the societies themselves, differ
in opinion as to whether it poses a conflict of interest
for an SPCA engaged in enforcement work aso to
operate a shdlter. In fact, the presdent of the New
Jersey society beieves that SPCAs should not be
involved with shelters because of the potentid for a
conflict of interest. In addition, the consensus
appears to be that a shelter cannot be operated at a
profit if it places the care and wdl-being of the
animasfirg.

The Cumberland, Hunterdon and Monmouth
County SPCA shdters are clean, wel-managed
operations where the wefare of the animds is
paramount. Severd factors are common to al of
them. Each has an aggressive adoption program,
which accounts for the high adoption rate. Standard
procedures include a thorough screening process of
individuds interesed in adopting animds, fixed
adoption fees that do not differentiate between
purebreds and mixed breeds, and policies that allow
the return of animals for full or partid refunds within
specified time periods. There is dso a strong
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commitment to the spaying or neutering of adopted
animds, with the surgery ether performed by the
shelter or required of the new pet owners. The
facilities are routindy and thoroughly cleaned and
disnfected. A hedth and disposition assessment is
mede of dl incoming animas and certain tests and
inoculations are standard protocol for the animals
upon admisson and adoption. The Hunterdon
County SPCA shdter euthanizes animds only for
reasons of severe illness or aggressveness. The
Cumberland and Monmouth County SPCA shelters,
which euthanize animds primaily for space
condgderations, prioritize the animas according to
such factors as hedlth, age and adoptability. Ther
process includes clear procedures on who is
authorized to make the determination and requires
the approva of more than one person for the
selection.

In stark contrast to these three paradigm
shelters are the Hudson County SPCA shelter and
the Cape May County SPCA shdter.”® The fadility
conditions can be described only as deplorable and
the treatment of the animals as unconscionable. The
management of these two shelters has tolerated an
amosphere of indifference to the animds
inadequate dtaffing, lack of proper cleaning and
disnfecting that resulted typicdly in a sench and
outbreaks of disease, substandard condition of the
facility, ad a lack of, or woefully inadequeate,
veterinary care. The resultant low adoption and high
euthanasia rates a both facilities are not surprising.
The conditions at the Hudson County SPCA shelter
are paticulaly gppdling in light of the $800,000 to
$1 million that the society has had invested a least

“The Cape May County SPCA ceased operation of its
shelter business after the Commission commenced its
investigation. Therefore, an assessment of the shelter is
included in this report.



since 1994. Similarly, the Cape May County SPCA
funds were used to benefit its president and not the
shdlter. The responsbility for the state of each of
these two shdters fdls squarely with its president,
who exercised complete control over the society’s
entire operation for years.

SPCA SHELTERS

The BURLINGTON COUNTY SPCA
operated a shdter in Westampton Township from
approximately 1962 until 1976, when the county
government leased the facility pending congtruction
of its own shelter. The SPCA shdter was a smdl
operation that was criticized for its poor conditions.
The decison of the Board of Directors to eiminate
the shelter business coincided with the decison of
the county freeholders to undertake a taxpayer-
supported operation.

The CAPE MAY COUNTY SPCA
operated a shelter for several decades until January
1, 1999, when it leased the kennd and grounds to
Anima Outreach of Cape May County. According
to the five-year lease, Anima Outreach will pay
$1.00 ayear to operate the anima sheltering facility
for the intake and dispostion of stray, unwanted or
abused animals. At the same time, the SPCA
presdent, Dennis Kely, dso leased to Animd
Outreach his privately owned shdter, which he used
in his anima control business operated under the
name of Dekelco. Both shelters, which are located
within 60 feet of each other, are operated now under
the name of Anima Outreach. The SPCA president
told the Commisson that if Anima Outreach is
unsuccessful in running the two shdters, he is

“There are no records to substantiate the date, which is
based on recollections.

“2Although the president has no record of when the shelter
was first opened, it was in operation when he became
involved with the SPCA in 1976.
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uncertain whether he would resume their operations.
Anima Outreach assumed the contracts that Kelly’s
company had with seven of the county’'s
municipdities to house ther dray animas. When
Kdly brings an animd to the shdter in connection
with his Dekelco business, Anima Outreach bills the
gopodite town. Kely has agreed to pay Animd
Outreach for the shdtering of any animd tha he
brings as a result of his SPCA duties. To date, he
has not taken aty animd there. Animd Outreach
was incorporated in June 1998 as a non-profit,
charitable organization. Its dtated purpose is to
provide a full service animd shdter facility to house
and protect the county’s unwanted and abandoned
animas. It was organized in reaction to the
substandard conditions that existed at the SPCA
shelter.

The society’s shdter is dtuated on a hdf
acre of property in Lower Township. The land,
which had been donated to the SPCA by Kély's
grandfather-in-law in 1953, is located in the middle
of Kdly’'s five-acre property that includes his home.
The shdter was available to dl of the county’s
municipdities for their unwanted animas. It included
12 dog runs and an area containing four cages made
of cycdone fencing on a concrete dab. According to
Kelly, a record was created for every anima
entering the shelter. The record dso noted the
disposition of the anima. The shelter operation was
essentidly a one-man operation. There was no Staff
to speak of — only Kdly; his sepson, who
occasondly asssed with deaning and is dso an
SPCA Board member, the vice-president and agent,
and young people during the summer. These
individuas essentidly volunteered their time and did
not provide a regular and reliable staff. Indeed, the
fird deaning of the anima enclosures sometimes
occurred at noon or later each day. The absence of
adequate and reliable gtaffing is highlighted by the
fact that a mere $1,925 was paid to workers for the
entire Sx-year period.



The shdter was a fadlity where animds
were held briefly and euthanized quickly. Many of
the animds that were adopted were ill and some
died soon after their adoption. Each vyear,
approximately 25% of the animas were adopted,
with the remaning 75% or more euthanzed.
Euthanasa was the solution for animas that were
sck, injured or not adopted immediately. Veterinary
care was virtudly nonexistent. According to Kelly,
no medica treatment was provided a the facility and
aly animads requiring medicd atention were
trangported to a veterinarian. It is agonishing that
between 1993 and 1998, Kdly spent a mere $562
on veterinary services and that he expended those
monies in only four of the Sx years. The veterinary
treetment provided was for minor laceraions and
injuries.  Contrary to the mandate of date
Depatment of Hedth regulations and the
representations made to governmentd inspecting
officids, the SPCA had no responsible veterinarian
from 1991 through 1998. The veterinarian who was
liged during the years 1991 through 1993 admitted
to the Commission that he dlowed Kely to use his
name, but dated that he had a “very loose’
relationship with the shdlter. He vigted the facility on
only afew occasons and merely provided “advice,”
never any treatment to the animas. He Stated that
there were routine outbresks of disemper and
parvovirus and no isolatiion area for sck animals.
Ancther veterinarian, whose name was offered as
the respongble veterinarian for the years 1994
through 1998, told the Commisson that he was
never at the shelter or under contract with the SPCA
to provide services. He was outraged to learn that
his name was used in such afashion.

The conditions under which Kely operated
the SPCA shdlter were no less than deplorable. The
lack of atention given by Kely to both the facility
and the animds is reflected in the paucity of money
spent on repairs.  For the entire Sx-year period,
Kelly spent amere $4,351
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for repars and $1,123 for plumbing services.
According to Kely, he never replaced the septic
tank, but did have it drained “a couple of times”
Although the society had investments of between
$97,500 and $136,838, Kelly repestedly chose to
borrow money for his persond use rather than apply
the funds to improve the conditions for the animas.
Kely admitted to the Commission that the shelter
was not up to code explaning that it was
“grandfathered in.” The shelter was, in fact, a very
old facility in severe need of upgrading. Kely made
no improvements to the facility when he took over
the operation. He acknowledged that it should have
had ingde drains for cleaning purposes, solid walls
between the cages and a temperature-controlled
environment. Although the shelter lacked a separate
aea for the isolation of sck animds Kadly
characterized the four cyclone-fenced cages as *“ sort
of isolation rooms” He placed sck cats in the
corner of a room that housed the hedthy ones.
Kely cavdierly remarked that there were no cruety
violations at the shelter, but there might have been
hedth violations.

Numerous witnesses recounted to the
Commisson their persona observetions of the
shelter conditions. Their accounts spanned the time
periods both prior and subsequent to the
commencement of the Commisson's investigation
Witnesses described the lack of food and water,
severe overcrowding in the cages and runs,
extendve filth and a nausedting sench.  Similar
observations were made by Commisson staff, who
found that the indoor areas were dark and
malodorous; cages were filled with excrement; some
cages contained severa large dogs; there were no
food or water bowls in some cages; cat cages did
not contain litter boxes, four enclosed animal traps,
located outdoors and housing cats, were without any
covering and contained no bowls for food or water,
and a dead kitten was lying on the ground next to the
animd traps.



Under the management of Anima Outreech,
dramatic changes have been made to the former
SPCA shdter, as wdl as to the private shelter
previoudy utilized by Dekelco. There is no longer
an offendve odor permeating the facility and the
cages ae markedly cleaner. The dog runs are
cleaned two or three times each day, in comparison
to only a morning deaning under Kely's
management. The septic tanks now are pumped as
needed. The entire shdter is bright with light. In
fect, thereis light during the night for the animds. In
addition, Anima Outreech inddled automatic
watering equipment in the dog runs, repainted the
entire facility and redesgned the interior of the
facility. A separate room was created for cats.
Fans, an air purifier and a heater blower aso have
been added. New congtruction alows the shelter to
accept more animals. An adoption area is provided
where prospective pet owners can interact with the
animas. Even though Anima Outreach has made
condderable improvements to the shdters, its
director acknowledged that a great ded more is
necessary to make the facilities acceptable.

Anima Outreach keeps the former SPCA
shelter open for considerably more hours each day
than it had been under Kdly’s control. The SPCA
shelter was not aways open for the number of hours
that were posted. It was not uncommon for
individuals to open the cages themselves to retrieve
ther lost pets. The longer hours, together with
Anima Outreach’s focus on promoting adoption,
has caused a dgnificant rise in the adoption rate.
While Kdly reported a euthanasia rate of 75% and
an adoption rate of only 25%, more than 60% of the
animas are being adopted now and the euthanasia
rate has plummeted to 25% to 30%. Animas are
euthanized only if severdy injured or ill or very
aggressve. Space condderations are not a factor in
decisons to euthanize. When necessary, volunteers
foger animds in ther homes. Not only are more
animas surviving because of Animad Outreech’'s
implementations, but aso more animas are being
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accepted at the shelter. During 1999, 1,700 animas
were handled under  Animd  Outreach's
management, in comparison to the 1,000 to 1,100
animals estimated by Kdly for 1998.

In contrast to Anima Outreach’s adoption
process of screening prospective pet owners, Kely
implemented no procedure. All that he required was
his persond assessment that the person would be
able to afford and care for the animd. He requested
the person’s name and address, but the information
was soldy for the purpose of recording the
dispogition of the anima. No screening or check of
any kind was done of the individud. There was no
requirement that gpplicants complete any form or
questionnaire and no screening of  gpplicants.
Essentidly, whoever sought to adopt an anima was
alowed to do so. According to Kdly, “I was happy
to get them out the front door instead of the back
door.” Kéely gave everyone who adopted an anima
a disclamer that summarized the society’s adoption

policy:

Your pet should be taken to a veterinarian
for an examination and/or shots. We are not
responsible for any expenses incurred.  If
your pet is not hedthy, it can be returned for
replacement only.

Another marked distinction between the two
operations is the effort to promote the spaying or
neutering of adopted animas. While the SPCA
shelter under Kelly made no atempt to have the
animas dtered or to encourage the new owners to
do so, Anima Outreach seeks to have the animas
spayed or neutered. The adoption fees, which are
the same for purebreds and include certain
inoculations and tests, are $87.50 for a dog or
puppy and $62.50 for a cat or kitten. The fee
includes the cost to have a cooperaing area
veterinarian pay or neuter the animd. However, if
the anima is not dtered, $20 of the fee will be
refunded to the new owner with proof tha the



surgery was performed.  The fees dso include the
implanting of a microchip in the anima. Reduced
fees are charged to senior citizens.

Anima Outreach charges $35 for the
surrender of a dog with medica records and $50 for
a surrender without records. Individuas are charged
$35 to surrender a cat and $20 for allitter of kittens.
The re-claim fees are $25 for a dog and $10 for a
cat, plus a $5-a-day boarding fee.

The fees charged by Kely were very low, a
fact that may have accounted for the SPCA’s
relatively low income each year. For the adoption of
an animd, the shdter suggested a donation of $20
for a dog and $10 for a cat. No donation was
requested if the person was unable to afford one.
Other fees included $20 for a pet owner to redeem
a dog and $10 to re-clam a cat. No fee was
charged to surrender an animd.

The CUMBERLAND COUNTY SPCA
shelter commenced operations in June 1947 and has
been housed at its current location in Vingdland since
1954. The shdter accepts the surrender of animals
from anywhere in the county and accepts al types of
animas, tranderring the unusua ones to rescue
groups. In 1999, the shelter received 4,992 animds,
of which 1,030 were adopted, 548 were re-dlamed
by their owners and 2,974 were euthanized. The
overwhdming mgority of the euthanized animds
were fed cds The faclity contans 22
indoor/outdoor dog runs, three outdoor dog runs
and 100 cat cages. The cages undergo a vigorous
cleaning and disinfectant procedure on a daily bass.
Each cage is equipped with a blanket and food and
water bowls. Dogs and cats recelve various tests
and inocul ations upon entering the shelter.

Individuds interested in adopting an animd
from the shelter must undergo a scrutinizing process
that includes completion of a questionnaire and
checks by the shelter with the landlord, if the person
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rents, to verify tha pets are dlowed, and with the
veterinarian who treated a prior or current pet. A
successful applicant signs an  adoption  contract
requiring that the anima be dtered and a release
form representing that the animd will be returned if
no longer wanted. A sheter employee telephones
the new pet owner after two weeks to ascertain how
the animd is doing in its new environment. If thereis
a problem, the owner may return the anima and
receive a partid refund of the adoption fee. A full
refund is given if the anima bites someone.

The shdter's adoption fees, which do not
differentiate between pedigree and mixed-breed
animds, reflect its commitment to the spaying or
neutering of animas. The adoption fees of $96.50
for a dog and $65.90 for a cat include the cost for a
cooperating veterinarian to spay or neuter the
animd. Cooperating veterinarians charge the shelter
a lower fee for the surgery and also provide the pet
owner with a free firg visgt. The adoption fees s
include various inoculations and tests, as well as a
collar and leash.

The HUDSON COUNTY SPCA shdter
has been in operation in Jersey City for more than
100 years. On August 1, 2000, the shelter was
placed under new management because of events
that were sparked by the June 15 bludgeoning of a
dog by a shdter worker, the ensuing scathing
publicity, the July 3 unsatisfactory ingpection by the
gate Department of Hedth [DOH] and the filing of
summonses by Jersey City hedth officids for falure
to have a respongble veterinarian and to isolate a
dog in a hiting case. It remains to be seen whether
the change in management is merdy for cosmetic
purposes until the publicity abates or whether
ubgtantive and lasting improvements will result. The
Commisson’s report concerns the conditions that
existed at the shelter prior to these recent events.

The redity of the shdter beied the
datements of the president, Edward Pulver, that



were contained in an undated press release entitled
“Jersey City SPCA: A Story of Compassion”:

We are only a temporary care facility that
can hopefully continue a hedthy animd’s life
long enough for it to be adopted, and in the
case of many injured and sck animds, we
give the animd time off the dreets to hdp
nature take its course. Of course, we do
have to intervene with emergency veterinary
care for animals that are severdy injured.

The best and only way to attend to those
cases is to refer the animd to professiond

veterinary hospitals and doctors, as much as
our budget will dlow.

The deplorable conditions that have existed
a the shdter are particularly inexplicable in light of
the society’s $300,000 to $1 million in investments.
This has been a sheter where the well-being and
interests of the animas have rot been paramount.
Rather, the shdter has traded in animas for the
money that could be obtained. As detailed in the
chapter entitted Financial Profile of the County
SPCASs, there were a number of fraudulent schemes
to divert the shelter’s funds. The Commisson dso
found evidence that one employee utilized the shelter
to supply a guard dog company with dogs, without
formadly adopting them or documenting ther
disposition.

From 1993 through 1999, the SPCA
expended only 3% of its gross receipts on repairsto
the shelter, and most of the expenditures related to
maintaining the building as opposed to improving the
immediate conditions for the animas.  The frugdity
with which the shelter was operated is reflected
further in the fact that the lights in the back room,
which housed the large dogs, were left off during the
day in order to conserve dectricity.

The calous disregard for the well-being of
the animds is reflected further in the type of

110

employees that were hired. Shelter workers were
neither screened nor provided with training. The
manager was termed “usdess’ by ingoecting officids
regarding his knowledge of the operation. Very
recently, on June 15, 2000, a shelter employee was
observed bludgeoning a dog with a shovd.
According to the Jersey City Police Department, the
employee is a homdess individua with convictions
for possession of a controlled dangerous substance,
possession of drug parapherndia and bail jumping,
and outdanding municipd arest warants agangt
him.

DEFICIENT ADOPTION PROCEDURES. There
were no standard adoption procedures. Despite
the exisence of an adoption agreement, the form
was not aways utilized and, when used, was rarely
completed in full. Even though the agreement
contained language that the owner agreed to have
the anima spayed or neutered, the issue was never
discussed and there was no follow-up to ensure that
the surgery was performed.  Similarly, the shelter
never had “a representative examine the animd”
following the adoption to ensure that it was properly
cared for. What occurred was very dmple — a
person entered the shelter, sdected an anima, pad
the required fee and left with the animd. The
individuas were not screened or required to
complete a questionnaire.  There was no waliting
period. A request for identification was the
exception.  Even though the adoption form required
the driver’ s license number, none was obtained. The
issuance of a recept and the recording of the
individud’s name and address were sporadic. The
fees fluctuated and were not posted. Upon adopting
an animd, some individuas were not told anything
about whether the anima recaeived any inoculations,
while others were told that no shots were given and
dill others that the animd was inoculated. When
individuas were told that shots were given, the shots
were not identified. The adoption fee had to be paid
in cash and, if the anima was returned, even within a
brief period of time, the fee was not refunded. In



fact, some individuas were required to pay an
additiona fee to return the anima. The sheter did
not permit a prospective owner to observe the
interaction between an animad dready owned and
the one to be adopted.

INADEQUATE RECORDKEEPING. During the
entire period under review, the society faled to
maintain adequate records to track an anima from
its arival at the shdter to its ultimate dispostion.
The “intake’ ledger did not note any animd as
surrendered  for euthanasia, contained only two
notations of the receipt of a cat and frequently faled
to note the disposition of dogs. Consequently, it is
impossble to veify whehe dl dray animds,
epecidly cats, were held the requisite seven days,
how animads were disposed of or whether dl
adoption fees were recorded. The absence of
proper recordkeeping alowed a shelter worker to
take dogs for use by the guard dog business where
he dso was employed. It dso accounts for the
incidents when pet owners sought to re-clam their
animals and were told that they had been adopted,
but there was no record of who adopted the
animals.

IMPROPER EUTHANASIA PRACTICES. The
Commission’s andyss of the euthanasa of animas
during 1999 edablished that the sheter greatly
underreported to the state DOH the number of
animds euthanized, an insuffident amount of
euthanasia agent was used on a significant number of
dogs, noncetified personnd peformed the
euthanasa on occason, and euthanasia was not
adways conducted under the supervison of a
veterinarian.®

INADEQUATE OR NO VETERINARY CARE.
Duwing the past decade, veterinary care was
afforded the animds for only very brief periods of

“See NLJ.A.C. 8:23A-1.11(e).
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time. For extended periods, the SPCA did not
retain aresponsble veterinarian. Further, there were
periods when, dthough one appeared to be retained
“on paper,” the veterinarian, in fact, provided no

care. Even though gtate regulations mandate that a
cetification of veterinary supervison be updated
annudly and kept on file at the facility, the SPCA’s
files contained only two annud certifications, one
dated July 31, 1996, and the other dated June 7,

1999. A third certification covered only a two-
month period in 1996. According to shelter
employees, for at least the past sx years, dthough

the SPCA had a sgned certificate of respongble
veterinarian and pad a veterinarian, the individua

was never contacted by shelter employees regarding
injured or sick animals and appeared a the shelter
infrequently, only once or twice a month & times
and, at other times, not at dl during a month. When
he did vigt the shelter, he did not treet animas, but
smply waked around and indicated which animas
should be euthanized. He was frequently absent

from the state, as well as from the country, during

which times he made no arrangements for another
veterinarian to be available for the shdter's animas.
When this veterinarian appeared before the
Commisson, he tedified that he had sgned a
contract with the SPCA, but neither he nor the
society was able to produce one. He dtated further
that he vigted the shelter once or twice a week to
ingoect the premises, treat the sck animds and
observe the generd conditions of the animds. His
cam that on two occasons he had another
veterinarian provide treatment at the shelter on his
behdf was refuted by that veterinarian. Although he
testified that he was absent from the country only

once in 1999, the Commission ascertained that he
made two trips abroad that year. He dso was
confronted with the assertion of a state DOH officid
that when he was a the shelter, he read the
veterinarian’s note dated May 4, 2000, that another
veterinarian would provide trestment in his absence.
According to the DOH officid, while the veterinarian
was dioad for two months no veterinarian



provided any care. The veterinarian denied that he
left such anote.

EYEWITNESS  ACCOUNTS. The
Commission heard from many people who observed
firgd-hand the conditions at the shelter. In addition,
the Commisson revieved numerous letters of
complaint filed by individuds with the Jersey City
Divison of Hedth and the state DOH about the
conditions. The experiences of dl these people
occurred both prior to and during the Commisson’s
invedtigation.  Almost  without exception, they
portrayed a dirty faclity with a depressing
amosphere where animas were crowded into
cages, animas were housed in cages that were too
gndl for them, sck and injured animds were
unattended, sck animals were caged with hedthy
ones, a dench permested the facility, and the
workers appeared disinterested and
unknowledgeable about the animas. Animas that
were hedthy when taken to the sheter quickly
became ill, many very serioudy. In violaion of the
mandated sevenrday holding period for drays,
animas were adopted or euthanized within that
period of time. Individuals reported that after they
brought a stray to the shelter, they were directed to
complete a surrender form that indicated they were
the owners and to make a “donation” of a specified
amount of money. Frequently, those who adopted
animals found them to be serioudy ill. Some dogs
died within days of their adoption. When sick or ill-
behaved animals were returned, not only did no one
recelve a partid or full refund of the adoption fee,
but some individuds were required to pay an
additiona fee to surrender the anima. When the
disposal company arrived each week, the shelter's
two freezers were dways filled to capacity, with
carcasses typicdly strewn on the floor around the
freezers.  According to officids of the Bergen
County Anima Shdter, that shelter has recelved
many animas from Hudson County resdents who
have refused to surrender their pets to the Hudson
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County SPCA shdter because of the conditions
there.

The earliest account of the horrid conditions
a the shdter isfound in the extensve letter written to
Jersey City’s Divison of Hedth by an individud who
peformed community service a the shdter in
December of 1992. In the letter, she noted that no
atempt was made to separate the hedthy animas
from sick ones; the smaler dogs were not exercised;
cats were not provided with kitty litter; there was no
organized recordkeeping that tracked an animd,;
adoption fees varied according to the size of the dog
and the agpparent affluence of the person, and the
leashes that accompanied surrendered dogs were
not given to individuads who were adopting dogs.
She described the cleaning procedures in the
following terms.

[A] bucket is filled with bleach and hot
water an old rag is dipped into it, and the
same rag is used over and over to wipe out
the cages. The water in the bucket doesn't
get changed until there are actualy pieces of
excrement floating in it. Clean newspapers
are lad on the bottom of the cages and
thrown out when they become soaked or
caked with excrement.... The feeding
bowls are just rinsed once under cold water
and no attempt at dl is made to wash them
wel to prevent the spreed of germs.
[Emphesisin origind.]

It has not been uncommon for individuas,
concerned about the welfare of the animals housed
a the shdter, to adopt dogs and cats with the
express intent of fogering them, as they nurtured
them back to hedth, and then seeking permanent
homes for them. One individua, who, together with
her associates, was responsible for the rescue of at
least 12 dogs and 12 to 18 cats during the spring
and summer of 1994, stated that most of the animals
were sck, with many having parvovirus, distemper



or other diseases, and some of them died. She
described the following conditions at the shelter: no
food or water in the cages, overcrowded conditions
with large and smal dogs in the same cages, waste
build-up; cages not properly cleaned; sick animas
housed with hedthy ones, animas kept in a dark
room; no isolation room; no hospitd area, and no
veterinarian present.

When the owner of the company providing
animd disposa servicesto the shelter first went there
in March 1995, he was appdled a wha he
observed. He described to the Commission dead
dogs and cats piled in aheap in aroom &t the rear of
the shelter. None of the animals were contained in
plagic bags. The sench was overwheming. A
mixture of clear liquid and blood covered the floor.
Remarkably, afew animals were ill dive. One cat,
which appeared to be aive, was 0ozing blood from
itsnose. Thereafter, he repeatedly criticized the Saff
for itsfalure to clean the freezer.

The following are eyewitness accounts made
during the last severd years.

?? The paws of an adopted dog were
caked with excrement and his skin had
fungus paiches tha the veterinarian
opined may have been a reaction to
bleach.

?? Upon entering the shdter, an individud
obsarved a smdl, dck kitten in a
cardboard box near the front door. He
selected another kitten to adopt. When
the shelter worker was unable to find a
box in which to place the kitten, the
worker grabbed the kitten that was in
the cardboard box, hurled it across the
room and placed the adopted kitten in
the box.
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During a vigt, there were flies and
excrement on animals, two dead kittens
in one cage, a bleeding cat in another
cage, and two workers kicking acagein
order to provoke a fight between the
large dog and smdl dog housed there.
On the next day, the dead kittens were

dill lying in the cage.

A shelter worker was observed taking a
cat from one of the cages and throwing it
onto thefloor.

When a six-month-old puppy was taken
to a veterinarian within two days of its
adoption, the veterinarian found a collar
imbedded in the puppy’ s neck.

A pregnant dog was shivering in the
corner of a cage. When the ndividud
wanted to adopt the animd, the shelter
worker stated that the policy is not to
adopt a pregnant dog so that the shelter
could sdl the puppies.

Approximately one day after a dog was
adopted, it became extremely ill and was
near desth. The dog was diagnosed
with pavovirus, which is  highly
contagious. The individud’s other dog
then contracted the virus. The veterinary
fees to treat both animas exceeded
$500.

A dead German shepherd was observed
in one of the cages.

Feces was embedded in the coats of
dogs that were adopted.  Shelter
workers did not clean the animas when
they were sdlected for adoption.
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The dogs adopted by two ssters were
manourished. One of the dogs died
within afew days from disease.

Each of three dogs, which were adopted
by the same individud during the course
of a three-year period, was ill with a
different disease that required veterinary
tretment.  When the dogs were
removed from the cages, each was
wobbly and hed difficulty sanding. In
addition, each dog appeared ravenous
when brought to the individud’s home
and provided with food.

When an individud brought home an
adopted dog, it devoured five cans of
dog food.

Both the dog runs and the dogs housed
there were wet, gpparently the result of
hosing the runs without first removing the
animals.

When a Chihuahua, which had had a
litter the prior week at the shelter, began
bleeding immediady after beng
adopted and died the following day, the
shelter refused to refund the adoption
fee. Its offer o replace the animd was
declined.

Large dogs housed in pens in the back
room were lying in feces.

Cages containing smdl dogs were
without food and water.

Despite the shelter’s representation that
a puppy had been given dl of its shots,
the veterinarian told the owner that that
was not the case.
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?? A Sames kitten began bleeding
folowing its adoption and died
goproximately two weeks later. When
the owner adopted the kitten, he was
given adult cat food for it.

?? About two weeks &fter an individud
returned a dog to the shelter, she found
the dog in her backyard. When she
cdled the shelter, the shelter employee
told her that the dog had been adopted,
but refused to provide her with the new
owner's name or to pick up the animal.
He said that t was her problem. The
woman then contacted the locd animal
control officer, who retrieved the dog.

?? When two women brought abandoned
kittens to the shdlter, they were told that
they were free to leave them, but if they
did, the kittens would not be fed and
would be dead by the following day.
The women, who did not leave the
kittens, were able to give them away.

?? A veterinarian determined that a dog that
was represented to be five years old by
the shelter was closer to 11 years old.

?? An owne found his two dogs a the
shdlter gpproximately one week after
they were missng. Both dogs had their
callars, but the identification tags were
missing. Previoudy hedthy, both
animas were now ill and one died of
parvovirus two days after being
removed from the shelter.

The HUNTERDON COUNTY SPCA
shdter, located in Alexandria Township, provides
refuge for both domestic and fam animds. The
society boasts that it operates the only “no-kill”
SPCA shdter in the state. Originaly congtructed in
1972, the dter has quadrupled in sze during the



past 10 years. Its 19 acres include a facility for the
dogs, cats and other animals, such as rabhits; two
barns with enclosed paddock areas, and two run-in
sheds for horses. The livestock includes pigs,
horses, goats and sheep. Wildlife and snakes are
referred to rescue groups. Four full-time and 10
part-time employees, who include a shelter manager,
three kennd technicians and eight kennd workers,
daff the shelter. The SPCA aso has the benefit of
more than 18 volunteers who assst with waking and
grooming the animals and housekeeping chores. The
sheter places a high premium on the lives of the
animas and makes every effort to save a Sck or
injured one, regardless of the cost. Thisis the only
SPCA shdlter that does not euthanize to reduce the
anima population. Euthanasa is reserved for those
animas that have an incureble diseese or ae
severdly injured or vicious. When space becomes a
fector, dl avalable aress in the fadility are utilized
and employees take animasinto their homes.

Approximately 1,300 stray and neglected or
abused animals enter the shelter each year. The
facllity dso tekes individuds unwanted pets,
dthough there is a waiting ligt for the surrender of
animas. In 1999, 772 animas were adopted, 238
were re-clamed by ther ownes 237 were
surrendered and 95 were euthani zed.

The facility has 20 insde/outside dog runs,
which contain one or two dogs depending upon ther
compatibility and space condderations, a puppy
room with 12 large cages,; 164 cat cages, two large
cat community rooms where the cages are left open
most of the time; isolation rooms; a dog adoption
room, and a newly condructed infirmary.  The
cages are supplied with blankets or rugs. When the
dog runs are unable to accommodate the number of
animds, the overflow is housed in puppy cages, daff
offices and areas of the basement.

The shdter's policy is to have veerinary
care provided to al animas regardiess of the cost or
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seriousness of the injury @ illness. The society is
fortunate in having one of its Board members, who is
a veterinarian, tend to the medical needs of the
animas at no charge. She and her partner check all
the dogs and cats and treat whatever illness or injury
they may have. SPCA members respond to
requests to contribute to the veterinary expense
when treatment is codly. Ancther veterinarian
contributes her time to care for the farm animals.

The shdter, which is open seven days a
week, enjoys a high adoption rate, which is
attributed to the low adoption fees of $25 for cats
and $85 for dogs, regardiess of whether the animal
is a purebred. The fee for dogs includes the
insartion of a microchip for identification purposes.
The adoption process includes the completion of a
form that includes questions about the number of any
pets and the number and ages of any children, and,
in a rental Stuation, proof that the landlord alows
pets. An individud who dready has a dog is
encouraged to bring it to the shelter to ensure
compatibility with the new pet. The shdter, which
drives to ensure that the animd sdected is
gopropriate for the individud, retains the right to
refuse an adoption and includes such a notice in its
adoption form. For example, the shdter will not
dlow a family with smdl children to adopt a kitten
and redtricts the adoption of certain animas to adults
without children. The adoption contract requires
that any undtered anima be spayed or neutered
within a specified time period and that verificaion
from the veterinarian be provided. Mogt of the mae
dogs are neutered before being adopted. The
shdlter is firm in enforcing its spay and neuter policy
to the point that if follow-up telephone calls are not
successful in having the animd dtered, the shelter
threatens to re-clam the animd and, in fact, has
done so on rare occasons. The new owners are
urged to teke their animalsto a veterinarian within 72
hours for a check-up. The shelter will provide afull
refund of the adoption fee if the animd is discovered
with a medica condition that the person does not



want to handle. The shdter dso will provide a full
refund if the animd is returned within a certain time
period for judtifiable reasons, such as the display of
aggression. Its return policy requests that the owner
return the animd to the shdter a any time in the
future if the animd is no longer wanted.

Facing the interest of the animds fird, the
shelter accepts the surrender of unwanted pets and
alows pets to be re-clamed even when the owners
cannot afford the fees The shelter accepts the
surrender of animas by their owners only when there
is goace in the facility. Accordingly, people wishing
to surrender their pets are placed on waiting lists
and, sometimes, when notified that they may bring in
their pets, have changed their minds. No fee is st
for asurrender, but a donation isrequested. The fee
for owners to redeem their pets includes a $10
adminigtration fee and a fee of $4 per day for
shdtering.

The MERCER COUNTY SPCA
constructed a shelter in 1956 on property that was
located in Hamilton Township and leased from the
City of Trenton. It closed the shelter in 1992, when
it vacated the property at the request of the city to
dlow for development of the land. The society was
unsuccessful in its atempt to purchase the property.
Some members were not interested in continuing a
shelter operation because of the cost to maintain and
repair the facility. During its operation of the shelter,
the society accepted only animals surrendered by
individuas and not stray animals captured by anima
control  officers employed by municipdities.  The
shdlter had an aggressive adoption program. Fees
were not charged for adoptions, but donations were
requested. The society dso asssted individuds in
paying for the spaying or neutering of the animas
when necessary. The society refused requests by
towns to perform anima control services because
the dispatcher, who was the wife of the president,
did not want the society to become embroiled in
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locd palitics.

The MIDDLESEX COUNTY SPCA
operated a shelter and provided animd control
sarvices from gpproximately 1980 until 1991, when
the date condemned the propety in North
Brunswick Township to complete the widening of a
date highway. The funds received from the
condemnation were insufficient to adlow the society
to continue the shelter operation elsewhere. The
society’ s certificate of incorporation was amended in
1957 to specify the operation of a shelter, thereby
indicating thet there had been an even earlier shelter
operation. However, there are no other records
related to an earlier shelter.

The MONMOUTH COUNTY SPCA
shelter, which is located in Eatontown, opened in
1945. The facility has 21 outdoor and 17 indoor
dog runs, 74 indoor cat cages, two cat condos and a
playground for cats. Separate areas with cages are
for the isolation of Sck animals. The shdlter enforces
apolicy of one animd to a cage unlessthey are from
the same family or litter. It dso adheres to drict
disnfecting procedures. The facility can hold up to
150 animds at any one time and, each year, handles
goproximately 3,000 animds, primarily dogs and
cats. Separate areas with cages are for the isolation
of 9ck animas. For 1998, in gpproximate numbers,
the shelter adopted 1,300 animals, euthanized 900,
returned 450 animals to their owners and referred
150 wildlife to rehahilitators. During the same year,
pet owners brought 365 animals to the shelter to
have them put to deep because of illness or
advanced age. The shelter accepts pet surrenders
from anyone in the county. The society has |etters of
agreement with 13 municipdities and a contract with
afourteenth one to provide a holding facility for their
dray animds. Each municipdity is charged a fixed
amount for each animd brought to the shelter. The
municipdities are respongble for having injured or



sck animds treated before bringing them to the
shelter.

The shdter has a gaff of 15 full-time and
eght pat-time employees The dhdter rdies
extensvely on the services of approximately 200
volunters who asss a fundrasng events and
perform a variety of tasks a the shelter, such as
waking the dogs. All volunteers undergo an
orientation program that includes indruction on
interacting with the animas.

The shdter, which is open to the public
every day of the week, has an aggressive adoption
program. It engages in a thorough screening
process, which incudes dlowing the family to
interact with the animad, completion of an application
and submitting to an interview. Shedter saff attempt
to ensure that the prospective pet owner
understands what will be involved in the care of the
anima. Adoption fees of $99 for a dog or cat
include the cost of spaying or neutering the aimd,
tests for certain diseases and various vaccinations.
The society’s policy is to spay or neuter dl animas
before adoption, with rare exception. On occasions
in the pag, in order to reduce the cat population and
avoid euthanizing them, the shdter has offered two
cats for one adoption fee. The surrender fees for
adoption are $30 for cats and between $40 and $70
for dogs, depending upon the weight. The fees to
surrender an animal for euthanasia are $40 for cats
and $40 to $100 for dogs, depending upon weight.
An owner who re-clams a lost pet pays $15 for
each day that the anima was a the shelter.

The spaying and neutering procedures are
performed at the society’s on-Ste dinic. Its Saff of
gx incdudes a veeinaian and veeinaian
technicians. In addition to surgery, dinic daff dso
perform tests on and administer vaccinations to the
adopted animas.  Clinic sarvices that are available to
the generd public include spaying and neutering and
the monthly rabies program.
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The OCEAN COUNTY SPCA operated a
shelter in Lacey Township from 1966 until January
1, 1995, when the Board of Directors voted to close
it following a vote by the membership. In late 1995,
the Board approved the sale of the property to the
township. When the SPCA shelter opened, it was
the county’s only facility. Although volunteers
initidly operated the shdlter, their numbers dwindled
to the point that the society eventualy had to hire a
ful-time daff. When the resulting expense for
sdaries, food, utilities and supplies became onerous
for the society, the membership decided that its
resources were better spent in the law enforcement
area. The minutes of the Board meeting approving
the closing noted that it was “due to financia burden
and lack of help.” The decision was eased by the
fact that there were two county shelters dready in
exisence. Following the closure, the SPCA entered
into a contract with the Ocean County Hedth
Depatment to utilize one of its fadlities to house
animas s@zed in crudty cases and for certain
additiona services, including the quarantine of dogs
in biting cases and euthanasia and disposal.

The UNION COUNTY SPCA owned and
operated Kindness Kennels until February 1991. It
had contracts with numerous municipdities to
provide anima control services. Its daff of
goproximately 13 employees included animd control
officers. The kennels were closed and the property
sold when the SPCA was unsuccessful in bidding on
contracts with the municipdities, who contracted
with a private company offering lower prices.

COUNTY SHELTERS

Although the Commisson focused on the
SPCA animd shdlters, it also examined the shelters
operated by sx of the state's county governments.
Although the county shelters are quite varied in



operation, dl ae wdl-managed and successful
havens for animas. County-owned shelters are a
relaively new phenomenon. The oldest shelter isin
Burlington County, which opened in 1977, while
Atlantic, Bergen, Camden, Gloucester and Ocean
Counties began shelter operations in the 1990s. The
county shdters have certain attributes in common.

The primary triggering mechanism for each was a
vocd anima wefare group that perssted in caling
for the uniform shdtering of animas within the
county. None collect higher fees for the adoption of
purebred animas. All are clean environments where
the animds enjoy sufficient room in ther cages. All

pursue aggressive adoption programs that include
the screening of gpplicants. Euthanasiais resorted to
when compelled by space considerations. The same
attributes that make the Cumberland, Hunterdon and
Monmouth County SPCA shelters outstanding aso
are present with the county shelters.

The ATLANTIC COUNTY ANIMAL
SHELTER, which opened in Peasantville in
October 1995 a a cost of $1.6 million, is an
exemplay fadlity. It fdls under the Dividon of
Public Hedth within the Depatment of Human
Services. The sheter condtitutes the impoundment
facility for stray dogs and cats from 19 of the
county’s municipdities. The county rejected a plan
to provide animd control services because of the
cos. Mogt of the county’s municipaities contract
with private companies to provide anima control
sarvices and bring the stray animdss to the county
faclity. The shdter dso accepts the surrender of
dogs and cats from county resdents. The county
the municipdities a separate tax for public
hedth services that include the cost of operating the
sheter. The shdter generaes revenue from the
adoption, redemption and surrender of animas and
from donations, which are nomind. All income is
dlocated to the public hedth budget. The shdter
engagesin no fundraising activities.
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The shelter processes close to 5,000 animas
each year. For 1999, 621 animals were adopted,
278 were surrendered by thelr owners, 545 were
re-clamed and 3,388 were euthanized. The
euthanada rate is attributed to the high number of
ferd cats.

The fadility, which is kept immeculae, is
temperature-controlled ether by ar conditioning n
the cat area and the adoption room or by a
ventilation system in the dog runs. There are 75 dog
runs, 300 cat cages and an adoption room for
prospective owners to become acquainted with an
anima. One dog is housed in each run unless two or
more are brought into the shelter together or are
very compatible The fadlity's 10-member daff
incdudes a shdter manager, a supervisng animd
attendant, five anima attendants, a veterinarian
technician and dlericd and adminidrative personnd.
In addition, there ae nine pat-time animd
atendants and a part-time veterinarian, who vigts
the shelter two or three days a week. A few
volunteers asss with walking the dogs and playing
with the cats. Individuds interested in volunteering
their time must firg complete an gpplication.

The shdter is open to the public every day
of the week. The adoption fees of $55 for a dog
and $50 for a cat include the spaying or neutering of
the anima and certain inoculaions and teds. The
shdter's veterinarian spays or neuters dl animds
before their release for adoption. The service is not
provided to the generd public. At an additiona
cogt of $15, the shelter will implant a microchip in
the animd for identification purposes in the event that
it becomes lost. The adoption process entals
completion of an application and checks with a
landlord to ensure that pets are alowed and with a
veterinarian if the individud has or had another pet.
A 24-hour waiting period is mandated. The entire
adoption fee is refunded if the animd is returned
within a specified time period.



Surrender fees are $50 for a dog and $35
for aca. When alitter is brought to the shdlter, the
individua is charged $20 for the first puppy or kitten
and $10 for each additiona one. The shdlter offers
a payment schedule for those who are unable to pay
the fee in full.  Municipdites pay a $20
adminigration fee, plus a $10-a-day fee for rabies
quarantine and a $4-per-day shdtering fee. Any
animds that are injured or ill mus firs be taken by
the anima control officers to a veterinarian and
brought to the shelter only if stable.

The BERGEN COUNTY ANIMAL
SHELTER, which was congtructed in Teterboro in
1978, is under the direct supervison of the county
Hedth Depatment. Although the county funds its
annud budget, the sheter must generate sufficient
income to remburse the county in full. Mogt of the
revenue is derived from the shelter’s contracts with
49 of the 70 municipaities to provide anima control
sarvices, which incdlude the pickup of roadkill. The
contracts are based on a strict per capita fee gpplied
to each municipdlity.

The sheter handles approximately 7,000
animas each year. During 1999, 3,250 animals
were adopted, 729 were re-clamed by owners and
1,813 were euthanized. Of the 7,089 animds
received by the sheter in1999, 3,383 were
surrendered by their owners.

The shdter, which is open every day, is
daffed by 18 individuds who include 12 certified
anima control officers, a veterinarian, a veterinarian
technician and maintenance people. It has 101
insde dog runs, 13 outside dog runs, 16 cagesin the
puppy room, 30 cat cages and 150 portable cat
cages. In addition, there are 10 cages in the holding
room and approximately 40 cages in the isolation
room. The shdter adheres to drict cleaning
procedures.
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The shdter has an active adoption program
that includes a drict policy of gpaying or neutering all
animals, including rabbits and gerbils. The adoption
fees, which are $85 for dogs, $90 for puppies, $40
for cas and $50 for kittens, include spaying or
neutering and various teds and inoculations,
including arabies shot. The adoption feeis refunded
in full if the animd is discovered to have an illness
To re-cdlam an animd that was picked up esastray
by one of the shelter’s officers, the feeis$3 or $4 a
day, plus an adminigration fee of $37. There is no
adminidration fee if a citizen brought the Stray to the
shelter.  Although the fees for the surrender of
animas is $25 for cats and between $35 and $75
for dogs, depending upon the weight, the shelter
accepts  surrenders even  though the individuals
usudly cannot afford the fees.  The shdter dso
accepts pets for euthanasia and charges $40 for cats
and between $35 and $75 for dogs, depending upon
the weight.

The shdter has an extensve education
program. It offers tours for the Boy Scouts, Girl
Scouts and eementary school classes and provides
classes on rabies awareness and pet respongbility.
Its pet awareness program takes animals to nurang
homes and schools.

The Friends of Bergen County Animd
Shelter was incorporated in November 1984 to
rase funds for the benefit of the shelter. Its
dated purpose is to promote the general welfare
“of dl goecies of animas.” Throughout the year, the
organization provides additiond items that the shelter
needs or wants, such as a four-whed drive vehicle
and additiona cages. The organization aso operates
adog obedience school at the shelter.

The BURLINGTON COUNTY
ANIMAL SHELTER, which is under the
supervison of the county’s Hedth Department, was
the result of the determined efforts of one freeholder,
who sought to offer to the residents of the county a



cost-effective, well-managed and clean regiond
facility. In 1977, pending the condruction of a new
county facility, the county rented the shelter operated
by the Burlington County SPCA. In 1980, the
shelter moved to its current location at the county
complex in Southampton Township. When the
county freeholders decided to provide ashdlter, they
considered, but regjected, the idea of aso providing
anima control services because of the inordinatey
high cos. One hdf of the sheter's budget is
financed by the county’s property tax assessment to
the municpdities and the other hadf by the
municipdities and resdents who use the fadlity.
Although the county never recovered the
congtruction costs, the shelter’ s operating costs have
been recouped each year.

Initidly, only 12 to 15 municipdities took
advantage of the county’s shelter. However, the
wel-managed, clean operation soon took hold and,
now, 40 of the county’'s 42 municipdities have
written or ora agreements with the county for the
shdtering of ther dray animds  Under the
agreements, municipdities are charged afee only if a
dray animd is not adopted or re-clamed, if it hasto
be euthanized or if it is dead when brought to the
facility. The animd control officers must take injured
or serioudy ill animds to a veterinarian, not the
shdter. The shdter dso charges a fee to county
resdents who surrender their pets or bring in

dead animals.

The shelter processes gpproximately 6,500
animas each year. In 1999, 1,446 animas were
adopted, 1,128 were re-clamed by their owners,
3,340 were euthanized and 1,584 were surrendered.
Ferd cats congtituted the vast mgority of euthanized
animas.

County employees gaff the facility, which is
open to the public x days a week. The county
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contracts with a veterinarian to visit the shelter during
the month and to supply a technician to work there
20 hours each week. Volunteers are not alowed
because of liability concerns. The shelter contains
46 dog runs, in addition to eight emergency runs,
and 85 cat cages, plus 20 emergency cages. Each
run or cage contains only one anima, unless more
ae brought in together or two animds are
compatible when there ae space limitations.
Although isolation aress exig for Sck animds, the
focus is not to provide extensve treatment for their
recovery, but rather to provide sheltering for the
county’sanimas.

The shelter provides a low-cost adoption
program and aggressively atempts to place as many
animds as possble. It employs severad avenues of
the media to advertise for the adoption of its animals.
The adoption fees are $39 for dogs, $28 for cats
and lesser amounts for puppies and kittens. Thereis
arebate of $10 for an individua who has the animd
dtered. The feeto surrender is $19. Thefeetore-
clam ranges between $9 and $37 for the first day
and $4 for every day theresfter.

The CAMDEN COUNTY ANIMAL
SHELTER, which was newly condructed in
Blackwood, opened for operation in October 1997.
Since July 1997, the county Board of Chosen
Freeholders has leased he propety to

the Camden County Humane Society, Inc.,* and
has contracted with it to manage and operate the
shedter. The Humane Society, which was
incorporated in July 1997, was formed to bid on the
shelter contract. The language of the contract, which
reflects the freeholders commitment to a humane
operation, requires that the Humane Society operate

“Camden County Humane Society, Inc., is distinct from
The Camden County Humane Society, which was
incorporated in August 1909, and Camden County Humane
Society, which wasincorporated in November 1929, both of
which appear to be defunct.



the shelter as “a humane impoundment and adoption
facility”; implement “a policy to aggressively promote
respongbility in the ownership of and caring for pets
and animds’; provide education presentations, and
encourage spaying and neutering and inoculation
agand rabies “s0 as to minimize the population of
unwanted animas.” Recognizing that adoption is“an
integrdl] [plart of the animd shelter program,” the
contract is very gpecific about the aggressve
progran to be implemented. Provisons of the
contract adso outline standards for the humane
treatment of the animas, as well as expound on the
spay and neuter program and euthanasiaissue.

Pursuant to its contract with the county, the
Humane Society offers to the municipdities an
annua agreement for the sheltering of their Stray cats
and dogs and the storage of animads killed on their
roadways. No anima control services are provided.
Currently, the society has contracts with 11 of the
county’s municipdities. The annud charge for the
impoundment service is based upon a uniform
charge according to municipa population, plus a per
anima drop-off fee. Camden City is responsble for
the bulk of the shdter's animds. Injured animds
may be brought to the sheter only after being
dabilized by a veteinaian. Because severdy
inNjured animas ae not accepted from the
municipdities, euthanasia is based soldly upon space
congderations. The shelter adso accepts the
surrender of pets from resdents of the municipdities
under contract. The Humane Society derives 42%
of its income from the county, 21% from municipa
contracts, 16% from adoption fees, 6% from the
surrender of animds, 6% from the re-daming of
pets and 10% from donations and fundraisers.

The shelter is open to the public six days a
week. In 1999, the shelter received 4,553 animals,
of which 2,669 were drays and 1,781 were
surrendered by their owners. Of these animals, 871
were adopted, 310 were re-cdlaimed by their owners
and 3,171 were euthanized. The high euthanasa
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rate is because of the aggressve nature of
goproximately haf of the drays receved from
Camden City, which accounts for 85% of dl the
dogs brought to the shelter, and the high percentage
of ferd cats The shdlter is saffed by seven full-time
and four part-time employees, plus a part-time
veterinarian. There is a high turnover of volunteers,
who are welcome at the shelter. The gaff follows a
drict and thorough cleaning program for the cages.
The shelter has 90 dog runs and 75 cat runs. Unless
animas arive a the shelter in a group, the policy is
to limit one anima to a cage. Separae isolaion
areas are et up for dogs and cats. Hot water coils
located beneath the kennd floors provide heat for
the animds and an ar conditioning sysem is
currently being ingaled.

To adopt an animd, a person must complete
an gpplication, undergo reference checks and wait
24 hours. The shelter's adoption fees of $75 for
dogs and $50 for cats include certain inoculations
and tests and the implant of a microchip for the
identification of the animd. Higher fees are not
charged for purebreds because dl animads are
deemed the same and deserve identical trestment.
The shdter, which participates in the state's spay
and neuter program, collects an additiond fee of $20
that is refunded upon proof tha the anima was
spayed or neutered. The individud is dlowed seven
days to teke the animd to a veterinarian and return
the animal for any reason to receive a full refund.
The shdter's adminigrators firmly beieve in the
paying or neutering of animals. They will not adopt
an anima to anyone who has an undtered pet over
one year old. Further, if a purebred is surrendered
for adoption, the shelter has the anima spayed or
neutered by a veerinaian. In the future, the
Humane Society plans to establish a spay and neuter
clinic to perform the surgery on dl animds before
their adoption. Surrender fees are $35 for cats and
dogs less than 50 pounds and $45 for dogs weighing
50 pounds or more. Thereis an additional fee of $5
for each kitten or puppy that is brought in with the



animd. To re-claim a pet, the owner is charged $35,
plus a $3-per-day storage fee, for a cat and $45,
plus a $4-per-day storage fee, for a dog. The
person is required to make a deposit of $50 that is
returned upon proof of alicense and rabies shot.

The GLOUCESTER COUNTY
ANIMAL SHELTER, which opened in July 1990
in Clayton, provides both sheltering services and
animad control services to the county’'s 24
municipdities. At one time located within the
county’s Depatment of Hedth, the shelter now
conditutes its own depatment, aptly titled
Department of Anima Shelter. The county Board of
Freeholders constructed the shelter in responseto an
insufficient number of exiging shdters and the
persstence of anima advocates who argued for a
county facility to provide continuity in animd
svices. At the same time, the freeholders
determined that providing anima control services
was a hecessary component of the shelter business,
The cost of operating the shelter is cdculated in the
county’'s property tax base assessed to the
municipdities. It is augmented by the fundraisng
efforts of a non-profit auxiliary groyp of volunteers
whose purpose is to support the shelter. Revenue
generated from donations and the adoption,
redemption and surrender of animals is deposited to
the county’s generd treasury. A two-year grant
awarded to the shdlter in 1999 provides funding for
capitd improvements to the kennels, improved
traning, humane education and a sudy of the
county’s feral cat problem. For 1999, the shelter
received 7,622 animds, of which 2,384 were
adopted, 2,779 were surrendered, 3,879 were
euthanized and 675 were re-clamed. Ferd cats
accounted for more than three-fourths of the
euthanized animals.

The shdlter, which is open six days a week,
includes 66 dog runs and agpproximately 130 cat
cages. One animd occupies each cage, except for
puppies or kittens. There is an isolation area for
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contagious or dck animas. A drict cleaning
program is implemented throughout the facility.
Upon entering the shelter, each animal undergoes a
hedth and behaviord assessment. The shdter
employs a full-time gaff of 20 individuds, who
include seven cettified animd control officers and
two veterinarian technicians.

The shelter’s anima control officers provide
avaiety of services to the county’s resdents. They
respond to complaints regarding stray animas from
Monday through Seturday, between 8:00 am. and
6:00 p.m. and are on cdl the remaining hours. They
aso provide emergency services for injured or sick
pets if the owner is unavailable, in bite cases and in
Stuations where wildlife threstens an individud. In
addition, the officers respond to complaints of animd
cruelty received by the shelter in order to assess the
nature of the dlegations. In minor cases, the officer
counsels the person on how to correct the problem.
Any matter that involves crudty is turned over to one
of the officers who are aso county SPCA agents to
conduct an investigation and Sgn any necessay
complaints. Cases involving extreme crudty are
handled by the executive director, who is an agent
with the Cumberland County SPCA. Once the state
offers a training program for animd control officers
on how to conduct crudty invedtigetions, dl of the
shdter’s officers will recave the traning and,
theresfter, conduct cruelty investigations.

The shdter has an aggressve adoption
program that includes thorough screening of the
potential pet owner and an attempt to ensure that the
animd sdected is auitable for the person.
Completion of an application is required and the staff
will check with the individud’s landlord in a renta
Stuaion and with veterinarians if there are or were
other pets. An adoption is denied if the person
intends to keep the animd outdoors. If the individud
dready has a pet, it must be brought to the shelter to
enaure that it will be competible with the prospective
pet.  Adopted animas are provided certan



inoculations and tests. The shelter’s policy dlows
individuasto return the animas a any time.

The shdter charges fixed fees for the
adoption, surrender and re-daming of animds. The
adoption fees, which include the cost of various tests
and inoculations, are $50 for an dtered cat and $65
for an dtered dog and $15 for a dog or cat thet is
not spayed or neutered. The shelter requires that a
separate  check be written to a participating
veterinarian to peform the surgery. Shdter dteff
follow up to determine whether the animd, in fact,
was dtered. The same fees apply to puppies and
kittens and to purebreds. The shelter’s philosophy is
that no anima has more vaue than another. To
surrender an animal, individuds are charged $10 for
aca and $25 for a dog. The surrender fees are
waved for senior citizens. A pet owner who
redeems an animal picked up as astray pays $25 for
the first day and $4 for each additiona day, plus the
cost of any medication that was administered.

Euthanasa of animas depends on a variety
of factors that include the severity of illness or injury,
aggresson towad humans or animds and
overcrowding of the facility. The staff dso considers
the adoptability of the animd, its length of stay in the
shdter and the type of animd. The executive
director and one of the veterinarian technicians make
the determination of which animals are sdlected for
euthanasia

Save the Animds Foundetion is the auxiliary
that has supported the county sheter snce its
incorporation in October 1996. Dedicated to
promoting the wefare of al species of animds in
generd, its stated purpose is to raise funds for the
benfit of the county shelter and the animals resding
there.  The group has provided funding for the
animad adoption program; the spay and neuter
program; the purchase of equipment; the
enhancement of the shdter’'s aesthetic qudlities,
educationd programs on the care and trestment of
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pets, and a volunteer program to disseminate
information regarding animads through training
courses, newdetters and bulletins.

The OCEAN COUNTY ANIMAL
SHELTER, which fdls under the supervison of the
Community Hedlth Services Divison of the Ocean
County Hedth Depatment, is the only county
operation with two locations. The shelter in Jackson
Township opened in January 1986. Its predecessor
was a dog pound, which the county established
because of the increesng number of sray dogs
plaguing the municipaities and the prohibitive cost
for each municipdity to have its own pound.
Animas were typicaly euthanized at the pound. The
county agreed to trandform the facility into a shelter
primarily as aresult of avoca animd wefare group
that argued for the adoption of the animalsingtead of
their euthanization. In response to the pressure from
anima wdfare groups for a fadlity to serve the
needs of the southern communities, a second
location was edablished in January 1995 in
Manahawkin. There was discusson of whether the
county should aso provide anima control services,
but it was decided that the municipdities would
retain that responghbility. The shelter accepts only
dogs and cats and refers wildlife to rehabilitators.
The shelter, which is open seven days a week,
accepts about 5,000 animals each year. Between
1993 and 1999, the adoption rate increased from
25% to 34%, while the euthanasia rate decreased
from 47% to 36%. In 1999, 1,708 animals were
adopted, 801 were re-clamed, 775 were
surrendered and 1,788 were euthanized.

Nineteen municipdities in Ocean County
participate in the county’s community health services
program, the cost of which isreflected in a hedth tax
that isincluded in the red edtate taxes. The county’s
Hedth Depatment has contracts with these
municipaities to shelter their stray dogs and cats and
dispose of dead animds. The county aso has
entered into agreements with 14 non-participating



municipdities and a private anima control company
to provide shdtering services. In addition, thereisa
contract with the Ocean County SPCA to house any
animals seized in the course of crudty investigeations.
Under dl of the contracts, injured or ill animas must
be taken to a veterinarian and thereafter to the
shelter only if gable. The hedth tax funds 50% of
the shdter’s operaion, with the remaning 50%
generated from the contracts with non-participating
communities and private entities and the various fees
charged by the shdlter to the public.

The Jackson facility contans 24
indoor/outdoor dog runs; 18 outdoor dog runs that
are utilized during warmer weether, and 54 cat
cages, divided equaly among the cat room, holding
room and isolation room. The Manahawkin facility
is larger, with 28 indoor/outdoor dog runs, two
isolation dog runs, and 96 cat cages distributed
among the adoption/holding/recaiving area and the
isolation room. The shelter’s policy is to house one
large dog or two compatible smdl dogs in each
dog
run and usudly two cats in a regular-Size cage or
three to a larger one. Euthanasa is performed
primarily for space reasons. During the spring and
summer, both facilities are inundated with ferd cats,
which causes asgnificant rise in the euthanasiarate.

The gaff includes a supervisng veterinarian,
a upevisng animd atendant, two full-time animd
atendants at each facility and an anima hedth
technician a the southern location.  Severd
volunteer organizations provide a variety of services
to the shdter. In addition to asssting with the
grooming and waking of the animas, members
sponsor adoptions a  off-gte locations, pay for
medica procedures needed by animas and foster
animas in ther homes to address an overflow
problem. The primary volunteer group that asssts
the Jackson shelter is The Volunteer Auxiliary for
Animd Shdters which was incorporated in
February 1990. Its stated purposes are to increase
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the adoption rate of shelter animas through activities
that include grooming, education and promotion; to
reduce the euthanasia rate through programs such as
educeation and spaying or neutering, and to promote
the humane treatment of dshdter animas. The
organization aso has donated needed equipment,
such as washing machines and dryers, and has
obtained grants to purchase such items as surgicd
equipment.  When it hodts off-dte adoptions, it
donates a portion of the fees to the shdlter. Little
Egg Harbor Anima Rescue, which was incorporated
in December 1993, provides considerable assi stance
to the Manahawkin shdlter in adopting the animals.
This organization, whose primary god is to arrange
adoptions for cats and dogs, takes animds from the
shelter and offers them for adoption a various area
stores. Members aso foster Sck cats in their homes
until they are well enough to be placed for adoption.
The rescue group pays for the cats to be spayed or
neutered and vaccinated.

A thorough interview is conducted of
individuas who are interested in adopting an animd.
Shelter employees assess their history with pets and
ability to care br a pet. All animals, except very
young puppies and kittens, are spayed or neutered
when they are adopted. Follow-up is done to
ensure that the puppies and kittens are later dtered
and the additiona fee of $20 is refunded. Adoption
fees are $55 for an adult dog, $60 for a puppy, $50
for a cat and $55 for a kitten. Surrender fees are
$55 for a dog and $40 for a cat, with $25 for the
firg kitten in alitter and $10 for each additiona one.
The charge for an owner to re-dam the animd is
$25, plus $4 aday.

PROPOSED COUNTY SHELTERS

Other counties also have conddered the
construction and operation of a shelter. While some
have rg ected the notion as too costly, abeit without
extensve exploration of the idea, others serioudy



have pursued a proposd. One county that is
conddering the condruction of a regiond facility is
Union County.

The Union County Shared Services Animd
Control Committee was formed to spearhead an
effort to have a county-operated shelter with
regiondized anima control services. The driving
force behind this organization, which was formed in
1994, has been the Sheriff’s Office and a former
Wedtfidd councilwoman. The primary impetus for
the plan is the generd disstisfaction with the
conditions at area shelters and the desire of al of the
municipalities to decrease their animd control codts.
Indeed, 19 of the county’s 21 municipdities have
adopted resolutions endorsing the concept of the
county condructing a shelter and providing anima
control services. The county commissioned athree-
phase feasbility study to assess the need for such an
operation in light of the exiding system, to eimate
the cost and to present the results in three public
forums. It is contemplated tha the shelter would
engage in an aggressive adoption program and that
the animals would be spayed or neutered prior to
their adoption. In addition, the investigation of
cruety complaints would be included in the duties of
the animd control officers. Findly, in recognition of
the link between children who are abusive to animas
and their later propendity to violence as adults, a
program would be established whereby county
offices would intervene with locd youths who abuse
animds.

MUNICIPAL SHELTERS

The opeaion of anima shdters by
governmenta bodies has also proved successful on
the municipd leved. Agan, in esch case the
governing body responded to a public outcry for a
better-managed shelter and a more humane
treetment of animas. The critical factor was the
tenacity and persuasiveness of a group of volunteers
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in demongrating tha it could manage the shelter
better and more codt-effectivdy. Two municipd
shelters exemplify this approach.

The WAYNE TOWNSHIP ANIMAL
SHELTER is operated by the Friends of Wayne
Animals, an organization of volunteers that originaly
incorporated under the name of Friends of the
Wayne Anima Shelter in February 1990. According
to its certificate of incorporation, the organization's
purposes are to give active support to the shelter’s
activities and operation; to promulgate and support a
pet adoption program for the shelter and a spay and
neuter program within the township; to educate the
public on the care, humane treatment and paying
and neutering of animals, to give specid care and
atention to the animads, and to give aid and support
to the community to provide modern and humane
shdlter facilities.

The shelter's predecessor was a pound
where animass routinely were euthanized and rardly
adopted. Managed by the municipality’s two animal
control officers, the facility was usudly filthy and
open to the public only three hours on some days.
In response to the conditions, a group of volunteers
incorporated and began asssting a the pound by
cleaning the fadility, feeding the animas and obtaining
veterinary care for them. Initidly, the volunteers met
resstance from township officids in ther attempt to
wrest control of the shelter. However, as time went
on, several factors — public concern over the
township’'s falure to address adequately the
increasing number of sray animds, new officaswho
were more sympathetic to the shelter Situation, and
an inddent involving a live kitten being thrown into
the freezer — sarved to bolser the persstent
arguments of the volunteer group. In Juy 1994,
these factors culminated in a contract with the
Friends of Wayne Animds to manage the shdlter.
The township provides only about 17% of the
shdter’s annud budget, with the remainder funded
by adoption fees, extendve fundraisging activities and



membership dues. About 25 active volunteers, in
addition to three employees, care for the animas and
the facility. Approximatey 1,000 animals enter the
shelter annually. The adoption rate has soared from
under 1% to about 70%. Because the facility is
amadl, the Friends of Wayne Animds is raising funds
to build a ca facility and the township is consdering
assigting the group in moving to alarger location.

The WEST MILFORD ANIMAL
SHELTER is owned by the municipaity and leased
to a volunteer organization incorporated as the West
Milford Anima Society. The arrangement struck in
April 1994 was the result of an 18-year struggle
between the animd control officers who ran the
shelter and the volunteers who attempted to care for
the animas there. When the volunteer group
incorporated in 1976, the conditions at the facility
were horrid — the facility was filthy, the cages were
not cleaned daly, no medicd treatment was
provided to the animds, cas routindy were
euthanized after the seven-day holding period with
no atempt to adopt them, and minimd effort was
made to adopt the dogs. As the volunteers became
increedngly involved in caing for the animas
ceaning the cages and interfering with the anima
control  officers control over the shdter and
section of animas for euthanasia, the discord
between the two groups intensified. It erupted into a
public issue in 1993. When the volunteers were
barred from the facility during the day and alowed
to be present only after normal operating hours, the
adoption rate plummeted by about one-hdf,
donations ceased and the municipdity had to
purchase the animd food. As public pressure
mounted for an improved shelter operaion, the
township entered into a contract with the volunteer
organizetion. The municipality provides about 40%
of the Anima Society’s annud budget, with the
balance funded by adoption fees, donations, grants
and proceeds from fundraising activities.  Although
al of the organization's 24 volunteers are active,
there is a core group of 12 individuas who devote

126

subgtantid time to the shelter. In addition, the
sevenrmember Board of Directors is a “working”
Board. The shelter receives between 800 and
1,200 dtray and surrendered dogs and cats each
year. There is no charge when municipa resdents
surrender their pets. The success of the operation is
evident in the deanliness of the facility and the
adoption rate of 70% to 80%. No animd is
euthanized because of lack of space. Instead, when
the facility becomes overcrowded, the volunteers
fogter the additiond animas.

GOVERNMENT INSPECTION OF
THE SHELTERS

The Commisson examined the reports of
ingpections conducted from 1990 through 1999 by
governmental authorities of the SPCA shdters in
Cape May, Cumberland, Hudson, Hunterdon,
Monmouth and Ocean Counties® The SPCA
shelters that warranted repeated inspections for
serious and continuous infractions were the Cape
May County and Hudson County SPCA shelters.
The ingpection reports depicted deplorable
conditions a both facilities. However, as egregious
as the deficiencies were at the Cape May County
SPCA ghdlter, the animas were not placed in as
great jeopardy as those that were housed at the
Hudson County SPCA shelter, where infection and
disease proliferated and sick and injured animas
rarely received veterinary treetment. The ingpection
higory of the Hudson County SPCA shelter dso
highlights the weeknesses of the inspection system.

Both the state Department of Health [DOH]
and the loca hedth offices have responsibility over
the operation of shelters. While the state DOH has

“0Only the Cape May and Ocean County SPCAs did not
operate a shelter during the entire period under review.
The Union County SPCA shelter, which closed in February
1991, isnot included in thisanalysis.



datewide jurisdiction to inspect dl shdters it is the
municipality that issues the shdlter license™® and the
county or municipa hedth office that must conduct
the annud inspection.*” There are 17 county hedlth
offices and 94 municipa hedth offices in the date.
Municipa hedlth officers ingpected two of the SPCA
shdters (Cumberland and Hudson) and county
hedlth officers conducted ingpections of four (Cape
May, Hunterdon, Monmouth and Ocean). Annud
ingpections were conducted only of the SPCA
shdlters in Cape May, Cumberland, Hunterdon and
Ocean Counties. The locd ingpecting authorities
failed to ingpect the Hudson County SPCA shelter in
two of the years and the Monmouth County SPCA
shelter in three of the years. In addition, the Jersey
City Divison of Hedth faled to issue the Hudson
County SPCA shdlter alicense for periods of time.

The rules and regulaions governing the
operation and conditions of shelters are contained in
a document entitted Sanitary Operation of
Kennels, Pet Shops, Shelters and Pounds, which
was promulgated by the state DOH.*® Generdly, it is
acknowledged that the rules and regulaions are
adequate, but that they are not enforced vigoroudly.
It is evident that the thoroughness of the ingpection,
the findings of deficiencies and the ultimate rating of
the facility are dependent upon the discretion,
thoroughness and skill of the ingpector. As candidly
admitted by one locad inspector who had not
conducted thorough and probing ingpections, he
amply had lacked the training and experience to
perform anything more than a perfunctory vigt.
Based upon an examination of the ingpection system,
the Commisson finds that the qudity of the

*See N.J.SA. 419-158.

“NJAC. 823A-1.2 requires that “[a] certificate of
inspection, issued for the current licensing year by the
local health authority indicating compliance with these
rules, shall be prominently displayed at the facility in an
areavisible to the public.”

“NJAC. 823A-11 et seq., which was most recently
amended on March 20, 2000, was promulgated pursuant to
N.J.SA. 4:19-15.14 and 15.16A andN.J.SA. 419A-11.
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ingpections and the effectiveness of the system vary
greatly. Clearly, the system failed with repect to the
Cape May County and Hudson County SPCA
shelters.

THE INSPECTION SYSTEM

The ingpection function falls by law upon the
locd hedth office, which may exis a dther the
municipa or county level. An annud ingpection, with
satisfactory findings, must be conducted before a
license can beissued. Although there is no mandate
for local ingpecting authorities to provide a copy of
the ingpection report to the DOH, it has been
common practice for them to do so. The role of the
gate DOH in conducting shelter ingpections has
changed dramatically over the past decade. At the
beginning of the 1990s, the department’s Infectious
and Zoonotic Diseases Program had more staff and
its focus was condgderably more narrow than it is
today. There were four field veterinary technicians
who inspected shdters once every two years, in
addition to a coordinator who occasondly
conducted inspections.  Typicdly, joint ingpections
with the local hedlth officid were conducted, and the
DOH ingpector spent time reviewing procedures and
pettinent issues with the locd authority.
Commencing in about 1994, as department budgets
were cut throughout state government and positions
were eliminated through attrition, the program’ s staff
was reduced dragticaly. Currently, the program is
not only respongble for many more aress of the
public hedlth, but its saff congsts merely of the State
Public Hedlth Veterinarian, the Senior Public Hedth
Veterinarian and one fidld veterinary technician. The
routine, biannua ingpection has been replaced by a
resctive ingpection, which occurs only when
subgtantive complaints are received. The DOH,
which is beseged by numerous complaints daily,
dismises many complants because it lacks
jurigdiction over the matter aleged and routindy
refers complainants to the loca hedth office even



when it has jurisdiction. In 1999, the DOH
conducted gpproximately six shelter inspections and
only three as of August 2000.*° Further, there have
been occasions when other priorities have prevented
officids from returning to a sheter to conduct a
follon-rup inspection, even though one was
warranted and had been threatened to the shelter's
management. Nevertheless, despite the reductionin
daff and resources, shelter conditions generdly have
improved over the last decade, with some of the
worg facilities dosng. DOH officids attribute this
fact to heightened public awareness and the
expenditure of more money by sheter management.
Lacking supervisory authority over locd
hedth offices, the sate DOH gands in the limited
role of providing counsding and offering technica
support. In Stuations where the DOH deems that
suspension or revocation of the shdter license is
appropriate, it may do no more than smply
recommend such action to the locd authority, which
has the sole discretion on whether to implement the
recommendation. The DOH possesses no statutory
authority to initiste revocation proceedings itsdlf.
Further, where the local hedth office fails to issue a
license to a shelter, the DOH has no authority to
take any action againg ether the shelter or the locdl
authority. Its only recourse is to criticize the locd
office for not following the datutory mandate.
However, the DOH does possess the statutory
authority to inditute enforcement proceedings to
asess fines againg a shelter. According to DOH
offidas, this remedy is reserved for only the most
egregious cases. The department’s clear preference
has been to bring a facility into compliance through
recommendations, technica assstance and frequent
reingpections. Its reluctance to indtitute enforcement
proceedings is reflected in the facts that it has
imposed sanctions only twice in the past 15 years or
more and that both cases were ingtituted in 2000,
the firgt a the insgstence of the Attorney Generd’s

“It is noted that the DOH also conducts inspections of
kennels, pet shops and pounds.
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Office and the second on DOH's initigtive.  The
second case involved the DOH’'s assessment of
$17,475 in pendties againgt the Hudson County
SPCA shdlter in October 2000. Given the history of
serious deficiencies a the Hudson County SPCA
shelter, the repeated warnings by the DOH of
indtituting legd enforcement and the SPCA’ s flagrant
disregard, DOH’s timing is suspect. It may be that,
higoricdly, the DOH has preferred to avoid litigation
and was spurred to action only recently because of a
series of events that was triggered by the fata
beating of adog by a shelter worker.

There is no requirement for unannounced
ingoections.  The Commisson was told, abat
without verification, that some shelters do know
when an ingpection is scheduled.  Although hedth
officers generdly adhere to a policy of unannounced
ingpections, the scheduling of vidts a the same time
eech year, many times, sgnificantly reduces the
surprise dement.

There is no uniform ingpection form that the
local inspecting authorities are required to complete
when conducting a shelter ingpection. The DOH has
promulgated a three-part form, which is offered as a
modd. The form consists of the (1) “Report of
Ingpection,” which indudes identifying information
about the shdter, the type of inspection (initid,
routine, reingpection, complaint, emergency), the
result of the ingpection (satisfactory, conditiondly
satisfactory, unsatisfactory) and the projected date
for reingpection; (2) “Detalled Data Sheet,” which
ligs the categories of the various inspection
requirements under the regulations™ and sets forth
the ratings of saisfactory, conditiond and
unsatisfactory, and (3) “Continuation Sheet,” which
may accompany the Data Sheet for the inclusion of

*The categories include Compliance, Facilities (General),
Facilities (Indoor), Facilities (Outdoor), Primary Enclosures,
Feeding and Watering, Sanitation, Disease Control,
Holding and Re-claming Animals, Euthanasia,
Transportation, and Records and Administration.



any remarks. Although the shdlter ratings are not
defined in any datute or regulation, according to
DOH officids, stisfactory means that the facility is
in compliance or subgtantid compliance with the
regulations, conditional connotes that there are
violations, but they are not severe enough to cause
sgnificant sanitary problems or harm to the animdls,
and unsatisfactory indicates that there are severe
violations requiring immediate action to abate them.
The Commission found that the Continuation Sheet
was usualy completed by sate ingpectors, but rardly
included by loca inspectors. The Data Sheet was
revised in May 1975, September 1983 and, most
recently, October 1995. The locd ingpecting
authorities utilize the Data Sheet, or some variaion
of it, to conduct the ingpections. However, except
for the Ocean County Health Department, the Jersey
City Divison of Hedth and the Monmouth County
Regiond Hedth Commisson, locad hedth offices
continued to use the state's 1975 and 1983 forms
even after they became outdated. Surprisingly, the
date ingpectors did not aways use the current form.
Moreover, state ingpectors differed on whether to
utilize the Report of Ingpection and none of the locdl
authorities utilized the form or a comparable one.

There were ingances where a loca inspecting
authority created its own form, which was patterned
after the stat€'s form, but omitted key sections, and
where another office composed a more detailed
ingoection form, thereby leaving less to the discretion

of the inspector. >

*1The more detailed form created by the City of Vineland
Department of Hedth included the following: under
“Primary Enclosures,” the possibility of contact with the
saliva of a suspect rabid animal; under “Sanitation,”
excessive excreta in the primary enclosure, building and
grounds not clean and in good repair, no effective program
to control insects, ectoparasites and pests, and the primary
enclosures not disinfected at least once a day; under
“Disease Control,” no veterinary form, not reporting
suspect rabid animals to the Health Department and not
holding a suspect rabid animal for 10 days; under “Holding
and Reclaiming [sic] Animal,” no identification of the
person claiming an animal and no written description of an
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Although the ingpection incudes the
completion of a form that sets forth areas of
examination, the shelter’s compliance, or degree of
compliance, is left completely to the inspector’'s
discretion. The detail of an ingpection report aso
lies within the discretion of the inspector. Equaly
arbitrary is the ingpector's ultimate raing of the
shdter a “saidactory,”  “conditiond”  or
“unsatisfactory,” terms that are undefined. No
dandards or guiddines exis to minimize the
opportunity for wide variaionsin judging compliance
with the areas of ingpection or applying the ultimate
ratings. Ingpection reports run the gamut from ones
containing handwritten notes of the inspector’'s
observations on a continuation sheet, even when no
adverse findings were made, to forms that were left
virtualy blank. Some ingpectors failed even to note
the name of the respongble veterinarian or the
method of euthanasia. Too often, ingpection reports
on a given shdter lacked continuity by faling to
record any follow-up to prior findings of violations.

The arbitrary nature of the evaudtions is
illusrated by the following examples  After an
ingpection of the Hudson County SPCA dhelter that
resulted in a conditiond rating with the notation of
numerous violations, the reinspection yieded a
sdtisfactory rating with no comment about the prior
violations. Another ingpection, which occurred one
month later, gave a satisfactory rating, even though it
found some of the same violdions as the initid
inspection.  Subsequent ingpections resulted in
conditiond ratings even when numerous and serious
violaions were found. The Cumberland County
SPCA shdter received satisfactory ratings despite
the inspector’s repeated findings that the outdoor
dog runs were not completely covered with wire so
as to prevent the entrance of rabid wildlife and that
several dog runs needed repair. On one occasion,

animal by the person claiming it, and under “Records and
Administration,” responsibility for this area not admitted.



the same inspection form was used for the
inspections of both the Cape May County SPCA
shelter and another shelter owned by the SPCA
presdent that occurred on the same day. The
ingpection report did not differentiate between the
findings for each shdter. In addition, even when the
rating was conditiond or unsatisfactory, the
subsequent  reingpection report by the same or
different ingpector did not aways contain information
on whether the prior violations were remedied. In
contrast, the reports of the Cumberland County
SPCA shdter typicdly reflected follow-up on the
prior deficiencies. With respect to other shelters,
some ingpection reports faled to note the nature of
the complaint that triggered the inspection or
whether the inspection represented an  annud

ingpection or areinspection.

As evidenced by the inspection forms, not
only does the thoroughness of the inspections vary
greatly, but dso the completion of the form and the
use of a continuation sheet. The reports completed
by the Hunterdon County Hedth Department and
the Monmouth County Regiond Health Commission
contained no markings or notes of the inspector’'s
observations. In contradt, those filed by the hedth
departments of Ocean County and the City of
Vineland contained extensive notes of the ingpectors,
even when sdtisfactory ratings were given.

There were dso differences in the types of
ingpections that were conducted by date officids
versus date inspectors and by sate versus locd
personnel. With rare exception, the inspections
conducted by date DOH officids were more
thorough and more likely to cite violations than those
conducted by state DOH inspectors. Examples
appear below in the inspections of the Cape May
County and Hudson County SPCA shelters. Where
SPCA shdlters were problematic, the ingpections
conducted by the state DOH were more thorough
and consgtent than those conducted by the loca
authorities. As evidenced by the inspection findings
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for the Cape May County and Hudson County
SPCA shdters, more thorough inspections were
performed and significart violations cited when state
officids vidted the shdters. Neverthdess, as is
made clear by the inspection histories of both these
shdters, the number and frequency of inspections
during certain periods does not ensure that Sgnificant
improvements will be made to the facilities or in the
care of the animas. The Commission was told that
the dilemma perceived by loca ingpecting authorities
in deding with any shdter that is condantly in
violaion isthet there is no redigtic dternative facility
if the shdter is shut down. Clearly, this was the
Stuation with the licenang of the Hudson County
SPCA shdlter, despite the persstent and serious
problems found there.

The CAPE MAY COUNTY SPCA
SHELTER was plagued by a history of violations.
Its ingpection hitory highlights the wesknesses in
and the arbitrary nature of the inspection process.
The shdlter was cited most frequently for maintaining
dirty and hazardous conditions in the building and
grounds. A continuing problem was improper
drainage d animd waste. The monies that should
have been applied to improve the conditions,
instead, became the persona treasury of SPCA
Presdent Dennis Kely. Since the leesng of the
SPCA shdter to Anima Outreach of Cepe May
County, the DOH has received no complants
warranting an ingpection and, in fact, has conducted

no inspection.

During the nine year period under review,
the facility was ingoected atota of 25 times — seven
by the state DOH, 17 by the Cape May County
Hedth Department and one by both agenciesin a
joint inspection. Of these ingpections, 11 were
reingpections  resulting from unsatisfactory  or
conditiond ratings.  Although there were 12
satidactory ratings, mogt if not dl of them are highly
suspect.  Not only were dgnificant violations
overlooked, but, in some cases, the rating was given



even though numerous minor infractions were cited.

For example, in September 1990, only seven and
one-half months after a State inspector rated the
facility as satisfactory and recorded no observations,
two higher state DOH officids conducted an
ingoection and found numerous and serious
violations. Further, less than two weeks after the
ingoection by the dtate officids, a county ingpector
entered the facility and rated it satifactory. Y,

when the date officids conducted a reingpection
gpproximately one month later, they again found the
same seious deficiencies and gave a rating of
conditiond. The same date ingpector, who initidly
rated the facility satisfactory in January 1990, aso
gave the same rating one year later in January 1991.
However, only six days later, a county ingpector

rated the facility as conditiond. In 1996, a Sate
ingoection reveded many more, as wel as more
serious, violations than noted in a county ingpection
conducted only one day earlier. However, the state
never returned for a reinspection and the problems
noted in the DOH report were not addressed in
subsequent inspections by the county. Thereefter,

even though the shelter had a history of deficiencies,
the state DOH never visted the facility again and the
county inspector conducted an ingpection only once
in 1997, viz. in December, when a conditiond rating
was given for reatively minor infractions. 1n 1998,
gmilar, dbat numerous, infractions were found in
each of the county’s two January ingpections, which
occurred two weeks apart, and in its October
ingoection.  Yet, the first ingpection resulted in a
conditiond rating, while the two subsequent ones in
a satisfactory rating.  Further, despite the prior
serious problems concerning improper drainage of
anima wade, a problem cited by witnesses as
exising in 1997 and 1998, the county’s reports
contained no comment about it in these later years.

During the entire ingpection period under review, the
facility never maintained a separate room for the
isolation of dck animals, a violaion that was noted in
only two 1990 inspections by date officids and not
in any state or county inspection report thereafter.
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Furthermore, dthough written complaints to the
Cape May County Hedth Depatment usudly
prompted inspections and serious deficiencies were
found by date officids, it is astonishing that a county
ingoector noted in the August 1991 inspection
report, “Most of the ‘problems here are purdy
cosmetic.”

The ingpection findings depict an old,
dilgpidated facility that was in congant need of
cleening and repair.  Such dgnificant items as
inadequate drainage system were never sufficiently
addressed by the SPCA. The findings confirm the
portraya of the shelter by countless eyewitnesses, as
well as Commisson gaff. In addition, letters of
complant to the Cape May County Hedth
Department and the state DOH noted the poor
condition of the animds a wedl as the filthy
conditions of the facility in generd and the cagesin
particular. One couple related that within 36 hours
of adopting an eight-week-old puppy, it became
serioudy ill, was diagnosed with the highly
contagious parvovirus and had to be euthanized.

The ingpections yidded numerous violations
in multiple categories

?? IMPROPER DRAINAGE OF ANIMAL
WASTE: This aea presented a
continuous problem. The septic system
was backing up during most of one yesr,
resulting in the improper drainage of the
outdoor runs. All of the waste from the
dog runs did not drain into the septic
tank. At the same time that waste from
the holding pens was draining directly
into the main wakways where the public
traversed, drainage from other runs was
lesking off the ddes of the outdoor
concrete dabs, thereby contaminaing
the surrounding ground. To correct the
problem, the dae DOH officid
recommended againg the use of holding
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cages or, if used, the congruction of a
drainage system around the outside runs
to discharge al wastes into the septic
system and the erection of alip aong the
sides of the concrete dabsto prevent the
run-off. Additiona drainage problems
included wastewater by-passing the
dran in the shdter runs and the

ponding of wastewater at the end of the
dog runs and around the septic tark.
Despite the recommendation of the sate
ingpector in 1990 to ingtal a new septic
tank, the old tank was never replaced.

DIRTY AND HAZARDOUS BUILDING
CONDITIONS: This was a repeated
finding. Interior  surfaces  were
constantly dirty. Surfaces were covered
with dead bugs and insects. The chain
link fence in dl the dog runs had sharp
points dong the lower edges. Some of
the fencing aso was improper for
animads. Despite Kdly's representation
in 1990 to develop a long-term plan to
replace the fencing with cinder block
partitions or to use piping to protect the
animds, he never did. The fencing was
dso filthy with the build-up of dog hair.
The dog runs were in constant need of
repair. The cement floor of the dog runs
repeatedly contained cracks. Cat litter
was strewn on the floors of some of the
cat cages, which lacked a litter box.
There was an uncontrolled insect
problem. The restroom continuoudy
was found to be in need of cleaning and
repair. Paint was not removed from the
floors of the dog pens. Painted surfaces
were chipping and in need of scrgping
and repainting. Doors to the fadlity
needed repair and some were not self-
closng.
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DIRTY AND HAZARDOUS GROUNDS:
Trash, debris, bottles and cans were
srewn on the grounds. Old tires were
left on the property, thereby promoting
rodent infestation. Leaves accumulated
around the building.

IMPROPER LIGHTING: There was
insufficient light in the animd aress. On
one vigt, there was only one working
light, which supplied insufficient light for
the state DOH officid to obsarve the
animas.

IMPROPER HOUSING OF ANIMALS:
New cats were kept in traps around the
premises instead of being housed under
shdlter, off the floor and in one location
where they could be monitored. Dogs
were kept in holding cages without
water. Water pails in the outdoor runs
were filled with leaves. There were no
water bowls in the indoor runs. Food
and bedding were unprotected. Animals
were not provided with sufficient water
throughout the day. Food bowls were

dirty. Animas were not protected
againg the cold wesather.
IMPROPER ~ STORAGE OF DEAD

ANIMALS: Dead and bagged animals
were srewn on the ground. The
freezer was not used to store euthanized
animas. Dead cats were stored in cages
on the grounds.

DIRTY TRANSPORTATION
ENCLOSURES: All endosures in the
truck used to trangport animas were
dity. One compartment contained
urine-soaked cardboard.  Enclosures



were dirty with accumulated feces and
feces mixed with rain.

?? IMPROPER SANITATION: Large aacks
in the cement of various runs prevented
proper sanitation. Anima enclosures
were not properly sanitized.

?? IMPROPER SEGREGATION OF SICK
ANIMALS  Throughout the nine-year
period under review, the shelter lacked a
Separate area for the quarantine or
segregation of dck animas. Hedthy
animals were housed together with sick
ones.

?? IMPROPER DISEASE ~ CONTROL:
Animas suspected of carying rabies
were not confined in proper facilities for
the 10-day confinement period. Animas
hedd under quarantine were not
segregated from hedthy ones and the
proper sign did not mak the pens.
Rodents were uncontrolled.

?? LACK OF A RESPONSIBLE
VETERINARIAN:*  When one of the
veterinarians passed away, arrangements
were made with a locd hospital for
emergency care, but a new veterinarian
was hot retained for routine treatment.
For periods of time dther no
veterinarian was engaged for the facility
or veeinaians frequently were
changed.

?? INCOMPLETE RECORDKEEPING: Proper
records were not maintained on the
dispostion of animds. Complete

pyrsuant to DOH regulations, the contracting
veterinarian must sign a Certificate of Veterinarian
Supervision and agree to follow the established guidelines.
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information was not kept on the
individuds surrendering or adopting
animas

The CUMBERLAND COUNTY SPCA
SHELTER underwent an annua ingpection and 12
reingpections by the City of Vinedand Department of
Hedth, as wdl as an ingpection by the sate DOH in
1990, 1991 and 1992. The shelter always received
ather a saisfactory or conditiond rating. In an
obvious lack of coordination with the loca authority,
the state DOH inspector visited the shelter only one
month after the city’s ingpection in 1990 and three
days after its 1991 inspection. The perfunctory
nature of the gtate ingpector’s 1991 vist is exposed
by his falure to note any of the infractions found in
the city’ singpection only three days earlier.

As evidenced by the detall contained in the
ingpection reports and continuation sheets and by the
repested inspections that perssted until compliance
was achieved, the Vindand Depatment of Hedth
was perhaps the most thorough and conscientious
ingoecting authority in fulfilling its responghility to
ensure that the shelter was in compliance with the
regulations. It gave as much dtention to minor
infractions as it did to the serious violations. More
reingpections were conducted of this SPCA shelter
than of any other SPCA facility — not because of the
shelter’ s disregard of the regulations, but because of
the locd depatment's dtention to even minor
deficiencies.  The follow-up inspections aways
addressed the infractions noted in the prior
inspections.  Indeed, this was the only ingpecting
authority that withheld issuance of a license until
certain problems were corrected. Five of the city’s
ingpections resulted in 12 reinspections. The June
1995 conditiona inspection spawned reinspections
in August and again in October, when a satisfactory
rating was achieved. The conditiona ingpection in
June 1996 resulted in reingpections in July, two in
August and three in September, when compliance
was adjudged. The rengpections primarily



concerned the presence of various rodents, but also
included such items as an inadequate drainage
system, the improper storage and disposa of trash,
and the absence of screens on doors and windows
that were opened at times. However, aress that the
ingpector gpparently viewed as inggnificant, such as
numerous dog runs in need of repair, peding of paint
and lack of complete coverage on the outdoor dog
runs, did not prevent satisfactory ratings.

The ingpection higory of the HUDSON
COUNTY SPCA SHELTER isreveding not only
in terms of the repeated and serious violations that
were found, but dso because it illugtrates a collapse
of the ingoection sysem. The ingpections, which
were conducted primarily by the state DOH, depict
the management’'s utter disregard for the dat€'s
regulations and for the welfare of animas under its
cae. The dhdter’'s extendve higory of
noncompliance with the regulations, as documented
in the findings of the ingpection teams, are condstent
with the massve information reported to the
Commisson on the horrendous conditions a the
shdter. Sgnificantly, the shelter was the subject of
intense effort by severd animd welfare organizations
to compd improvements a the shdter. In fact, in
April 1994, atorneys representing a codition of
animd wdfare organizations sought the intervention
of the New Jersey Attorney Generd’s Office to
ingtitute receivership proceedings againgt the SPCA.
Dexpite its efforts to work with state and local hedlth
officids in an atempt to reform the shdter, the
codition found that “the Shelter adminigration has
been recdcitrant and blatant about its unwillingness
to comply with the law.”

This shelter has been the subject of more
complaints filed with the sate DOH and the loca
ingoecting authority than any other SPCA shdlter.
Neverthdess, the Jersey City Divison of Hedth,
Department of Hedlth and Human Services, failed to
conduct ingpections in some of the years, conducted
perfunctory inspections in some years, ogensibly in
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order to issue a license; ignored the need for
reingpections, even when directed by the DOH, and
even dlowed the shelter to operate without a license
for periods of time.  Although the Divison of Hedth
requested and received technica assstance from the
state DOH on occasion, it never followed up with
the shdlter. Jersey City officids percelved themsdves
to be in a predicament regarding the shelter because
of the lack of an dternative faclity to house the
animds in the shdter and the srays that would be
picked up on the days that followed. Jersey City’s
hedth officer told the DOH that neighboring facilities
were not willing to take Jersey City’sanimds. Even
if the DOH recommended closure of the shelter,
which it never did, the city probably would not have
closed it. Shortly after the June 15, 2000, incident
of a sheter employee begting a dog with a shove,
the DOH was contacted by the Jersey City Mayor’s
Office about the shelter. The DOH advised thet in
order for Jarsey City to bresk the cycle of
dependency on the SPCA shdter, the city should
seek atemporary shelter facility — perhaps convert a
factory ste — for one or two years until it built a
faclity. The DOH would be available to provide
technicd assstance. During the past four years that
DOH officids have been hearing about Jersey City's
plans to operate its own shdlter, the city has done
little to confront the issue of condructing a shelter or
providing an gppropriate shelter Steto alocd animal
welfare group. Clearly, the Jersey City Division of
Hedth, as well as the city’s officids, abdicated its
ingpection respongibility and, at a point, the date
DOH ceased tofill the void. Patently, the ingpection
sysem faled the animds a this shdter. It dso is
remarkable that officids of the Jersey City Divison
of Hedth signed no complaints againg the shelter
until July 6, 2000, when complaints were issued
agang the shdter’s presdent and Board chairman
for failure to provide proper veterinary care and for
violaing aloca ordinance for failing to confine a dog
in a biting case.  Coincidentdly, the summonses
were filed immediady after the highly publicized
June incident involving the brutal beating of a dog by



ashdter employee that triggered negative publicity, a
demongration and complaints to the Governor's
Office and DOH.

The licenang higory of the shdlter is replete
with irregularities and falures to comply with the law.
Under dtate law, a license cannot be issued to a
shdter by the locd board of hedth until the
ingpecting authority adjudges the facility to be in
compliance with the regulations® Nevertheless,
Jersey City alowed the shelter to operate without a
license for ax months in 1992; one year from August
1, 1996, to August 18, 1997; one month in 1998,
and two and one-haf months in 1999. Even though
the requisite ingpections were not conducted in 1992
or 1995, licenses were issued. Despite ingpection
ratings of unsatisfactory and conditiond in 1993,
Jersey City nevertheless issued a license. In 1997,
the license was issued on the same day that an
obvioudy perfunctory ingpection was conducted at
4:00 p.m.

The shelter was inspected 19 times from
1990 through July 2000, but in only nine of the 11
years.> Inexplicably, no inspections were
conducted in 1992 and 1995 These facts are
datling in lignt of the litany of complants filed
agang the shelter and the repesated reingpections
occasoned by the 12 ratings of unsatisfactory or
conditiond. Six of the ingpections were conducted
by the state DOH and another eight were performed
jointly by state and Jersey City officids, dthough it is
clear that the state DOH was the lead inspector. The
Commission was told that Jersey City officids were
reluctant to conduct the ingpections a one because of
the serious problems at the shelter and the “palitics’

»See N.J.SA. 419158, N.J.A.C. 823A-12.

*The Commission did not examine any inspections
conducted after August 1, 2000, when the shelter was
placed under new management.

*Despite the Commission’s repeated requests for all
inspection reports and the Jersey City Division of Health's
response that all had been provided, the 1998 and 1999
inspection reports were “discovered” only recently and
provided to the Commission.
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involved. A date ingpector rated the facility as
satisfactory on three occasions, but the state DOH
officid gave a satidactory raing only once. These
satisfactory ratings were made in reports with no
findings whatsoever and no comment on whether
prior violations were remedied. Further, they are
curiousin light of the numerous and serious violations
found during the dtat€'s other ingpections and the
paitern of complaints. The Jersey City Divison of
Hedlth conducted four inspections — in 1993, 1997,
1998 and 1999 — and rated the faclity as
satisfactory each time. From 1990 through 1999, al
of the ingpections were conducted of the sheter
facility and never included the warehouse facility that
is located adjacent to the shelter and utilized for the
overflow of animas. In fact, the sate DOH was
only recently informed that the warehouse
congtituted part of the sheltering facility.

During the period under review, the same
deplorable facility conditions, absence of proper
recordkeeping and lack of proper veterinary care
were in evidence. In fact, for most of the period,
there was no respongble veterinarian who provided
disease control plans and measures. Specific areas
that continuoudy were deemed to be in violation of
the regulations included lack of proper sanitation,
filthy condition of the cages, absence of proper
disease control, overcrowding of animas in cages,
and recordkeeping regarding the intake and
dispostion of animals. The ingpections disclosed the
following conditions:

?? DIRTY ANIMAL ENCLOSLRES. The
cages for dogs and cats were dirty. Dog
runs were wet. Feces accumulated in
many of the cages and runs. Feceswere
on thedogsintheruns. The cagesinthe
sck room were encrusted with feces
and vomitus.

?? HAZARDOUS ANIMAL ENCLOSURES:
Many of the indoor and outdoor runs
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had sheet metd or chain link fencing in
such poor repar that the dogs were
exposed to sharp metal edges. During
one vigt, gpproximately 30% of the
outdoor dog runs were found to have
shest metd in this condition. The chain
link divider between two of the cages
was in such disrepair that the dogs were
able to fight. Some of the outdoor runs
had construction problems that posed a
potentia danger to the animdls.

IMPROPER HOUSING OF ANIMALS:
Dogs were crowded in cages. Similarly,
there were too many cats housed in
cages. Large dogs were crowded in
cages that were too smdl for them.
Severd dogs were kept in such smal
cages that they were unable to stand
without hitting their heads on the cellings.
Large dogs, which were placed in smdl
cages in the puppy room, did not have
aufficient space for their comfort.

LACK OF EXERCISE FOR ANIMALS: The
dogs were never exercised.

IMPROPER HANDLING OF SICK AND
INJURED ANIMALS Dogs in need of
veleinay cae wee given dther
inappropriate treatment or no care. Sick
animas were not dways placed in the
dck room. Animds in the Sck room
were not recelving veterinary care.
Dead puppies and kittens were left in
cages with live aimas In one of the
cages, there were two dead puppies,
severd puppies that were dying and the
mother dog that was not nursng. A
dead cat was found in one of the cages
with abowl on top of it. Four dead cats
and one dead puppy were found cold
and siff in cages with other animas.
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Dogs in severd runs had diarrhea, but
were not segregated from the other
dogs. A dog with a bleeding paw was
roaming around under the table in the
kitchen area. A dog that was bleeding
and ill was not receiving medicd
atention. No treatment was given to a
dog that had skin lesons on its chest and
front legs. One of the dogs, which was
not relocated to the sick room, had
ocular discharge in  both eyes
Numerous dogs had a large amount of
ticks on their bodies. A dog, which had
an injured leg and was brought to the
shdlter by alocd animd control officer,
was not taken to a veterinarian until 13
days later for repair of itsfractured leg.

FAILURE TO QUARANTINE AND
SEGREGATE SICK  ANIMALS: The
animals described in the above category
that were in need of medicd attention
were kept in the generd population and
not relocated to the sick room.
Generdly, sck animals were kept with
hedthy ones Cas with upper
respiratory infection, which is highly
contagious, were not isolated. The sick
room improperly contained both hedlthy
anmds axd aimds hdd under
qQuarantine in bite cases. A cat hed
under confinement for rabies observation
was housed in the same cage as two
hedthy cats.

LACK OF A RESPONSIBLE
VETERINARIAN: Sick animds in both
the sck room and general population
were not recaiving veterinary care. Even
when a veterinarian was listed for the
shdter, d9ck animds  remained
unattended.
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DIRTY CONDITIONS IN THE BUILDING:
Interior surfaces were dirty. The floors
of the sck room, euthanasa room and
food preparation area were dirty. There
was dirty standing water on the floor of
the sck room. The floor of the
euthanasa room was dirty with pooled
water.

IMPROPER DRAINAGE: The waste
drainage trough dong one sde of the
runs was not draining, causing feces and
wastewater to pool in the trough. The
drainage ditch for the dog runs wasfilled
with feces and wastewater.

IMPROPER EUTHANASIA PRO-CEDURES:
On one occasion, an animal was alowed
to ram about in the room until it was
euthanized. There was no scde in the
euthanasia room to weigh the animds.
Consequently, because the weight of
animds was edimated, the dosage of
euthanesa  drugs was  dther
underestimated or overestimated. On
one ingpection, the euthanasa solution
was observed on the table without any
Supervison.

IMPROPER METHODS FOR CLEANING
AND SANITATION: Runs and pens were
not scrubbed down with soap or
detergent. Anima enclosures were not
sanitized before new dogs were placed
in them. Animas were not removed
from the pens during the hosing process.
It was recommended that Clorox be
used during the process and that dl
enclosures be sanitized at leest every
two weeks or more often as necessary.
Even dfter this recommendation was
meade, the walls of the cages, the outside
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of the cages and the floors in the cat
kennd areawere inadequately sanitized.
IMPROPER FEEDING AND WATERING:
Appropriate food for dl types of
sheltered animas was not available.
Animds were not provided with
adequate water during the day. Animds
in the sick room did not have any water.

INADEQUATE  ENCLOSURES  FOR
TRANSPORTATION: The anmd
enclosures in the van, which was used to
trangport animals, were not secured.

IMPROPER  ADMINISTRATION  AND
RECORDKEEPING: Animds housed in the
shelter were not properly identified asto
their location. Records did not reflect
where the anima was picked up or
originated.  Not dl animds were
recorded in the intake log. Records on
the digpostion of animals were
incomplete and could not be linked to
paticular animas.  Animds that were
reeclamed by ther owners were
recorded as having been adopted. The
intake, digposition and medica records
that did exist were not organized in such
a manner as to dlow for the retrieva of
information. On one ingpection, there
were no records on the impoundment,
surrender, reclamation, adoption or
euthanasia of cats. Animas brought in
as strays were recorded as having been
surrendered by their owners. Where the
animas wore license tags, the owners
were not notified. Records were not
maintained in such a fashion o that a
particular anima could be traced from
ariva to ultimate dispogtion. In one
indance, dthough a dog, which was
brought in as a stray by alocal resdent,
was wearing a license tag, the owner



was not contacted and there was no
disposition record on the dog when the
owner tried to re-dam it. Individud
identification records on the animas in
the puppy room were not maintained.

The records that were kept did not
contain the proper information, including
a description of the anima, the date of
arivd, where it came from, and its
breed and sex. Smilaly, cats and
kittens were not properly identified.
Individuad cards describing the animas
were not kept on the cages. The
treatment records for animas in the sck
room were either “totdly inaccurate’ or
were not kept. In one year, the records
pertained to sck animas from the prior
year.

The violations found a the shdter by the
sate DOH were deemed so serious that they
triggered an avdanche of internd memoranda and
correspondence with the shelter’s management and
Jarsey City’s Division of Hedlth.®® The memoranda
and letters demondtrate the failure of the Jersey City
Divison of Hedth to respond adequatdy, the
attempts and ultimate abdication of the DOH to
remedy the Situation and the SPCA’ s utter disregard
for maintaining proper dandards. The documents
aso reved the DOH’s powerlessness in mandating
action by the loca ingpecting authority.

?? A March 31, 1993, inspection of the
sheter by the city’s Divison of Hedth
produced a satifactory rating, with the
only notation on the report indicating
“dight maintance [dc] to run # 4
However, in a letter to the state DOH
regarding this inspection, the city noted
the following: the shdter’'s veterinarian

%K ey personnel in the state DOH and Jersey City Division
of Health remained constant throughout this period.
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only supplied information on animd
hedth problems, did not render “actua
hands on service” and did not know if
animals were vaccinated and dewormed,
procedures necessary for “a sound
‘infection contral policy’”; there was no
daly logbook maintained on the intake
and dispostion of animds, and there
were no infection control procedures in
place. The city sought the dat€'s
guidance in interpreting the regulations
and requested that the DOH accompany
it on a joint ingpection. The DOH
responded and a joint ingpection was
conducted on May 4.

The May 4, 1993, joint inspection of the
shelter resulted in a memorandum to the
file of the doae DOH. The
memorandum noted that during the
inspection, the SPCA  presdent
telephoned and spoke, firdt, with the
city’s assdant hedth officer and then
with the date DOH officid. The
presdent questioned the Sate officid as
to why he was there and Stated that his
fadlity was in compliance and that the
locd authority was harassng him. When
informed that the local hedlth department
had requested a joint ingpection, the
presdent stated that “he would take
care of it” The document aso noted
that the presdent’s brother, who was
identified as the manager, was unaware
of the operating procedures and was
unable to produce current records for
the animds and that the city’s hedth
officer dtated that “the conditions were
50 bad at the facility that he had to go
outside to prevent being physicdly ill.”

A May 7, 1993, letter by the DOH
advised the Jarsey City Divison of
Hedth of the conditiond rating and



?7?

?7?

?7?

noted some of the violations from the
May 4 ingpection. The DOH directed
the city to conduct a reingpection on or
before June 4, 1993, and provide the
date with the ingpection results, as well
as “the plan of action that the
management of the Hudson County
SP.CA. will undertake to bring this
fadlity into full compliance” (The dity
faled to conduct a reinspection and to
provide “the plan of action.”)

Following the June 21, 1993, joint
reingpection that resulted in a conditiona
rating, the DOH wrote to the SPCA
president and threastened that “[f]allure
to take appropriate corrective measure
to bring this fadility into compliance will
result in the initiation of enforcement
procedures, as provided by law.”

In aJuly 6, 1993, letter to the city, the
sate DOH advised that the shelter's
“record-keeping system needs to be
totaly redesgned and a veterinarian
needs to be available to provide disease
control management and  injury
treetment.” It “suggest[ed]” that a city
hedlth officer meet with the management
of the Hudson County SPCA and
“goecificdly” counsd them on these
aess. It aso noted that “severd
hundred animas’ lisged by the SPCA as
having been received a the shelter could
not be accounted for as having left the
fadlity.

An internd memorandum, dated July 8,
1993, indicated an interest by the
Commissone’s office and noted that
dthough the recent June inspection
revedled “some improvements, there
reman mgor problems” (The

139

?7?

?7?

?7?

concluson that “magor problems’ remain
renders the conditiona rating suspect.)

In an internd memorandum to the
DOH’s Office of Legd Services, dated
Jduly 9, 1993, the Senior Public Hedlth
Veterinarian sought “guidance
concerning the appropriate enforcement
action to initiate for noncompliance of
the regulations.” He noted that the two
prior, joint ingpections of the facility
uncovered  “dgnificant  viodlations”
However, as informed by the city’s
hedth officer, the Divison of Hedth “is
reluctant to initiate a license revocation
hearing because this is the only animd
control facility in Hudson County. | am
concerned that ultimately enforcement
procedures will need to be initiated by
the state Department of Hedth. | am
therefore requesting guidance concerning
the appropriate action to take” (The
DOH never indituted “enforcement
procedures.”)

In July 1993, the city’'s Divison of
Hedth officdds met with concerned
citizens to discuss the stuation with the
purpose of leading to the development
of a plan to bring the fadlity into
compliance or developing dternative
anima impoundment facilities to serve
the area.

Following an unsatisfactory rating from a
joint ingpection of the shelter on July 22,
1993, the DOH Director of Consumer
Hedlth Services authored a letter, dated
July 28, 1993, indructing the president
of the SPCA to “immediady correct”
the violaions and requesting his
goperance a@ an  adminidrative
conference to be held on August 6,
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1993, to discuss “the continued
operation” of the shelter. The presdent
also was requested to present “awritten,
detailed plan of correction,” together
with “time frames for commencement
and completion.”

A newspeper aticle in The Jersey
Journal, dated July 26, 1993, featured
the violations of the May and June
ingoections. A Jersey City Divison of
Hedth officid was quoted as dating,
“It'sredlly a shame that we re subjecting
animas to that [violaions of the
regulations]. It seems like it might be
better if they left them on the dreet.”

Another officid was quoted as dtating
that athough there were some improved
conditions between the two inspections,
viz. crates were placed in the ingde runs
s0 that the larger dogs could St onthem
indeed of in ther own excremen,
“animas that are in the sck room are
stting there in urine and feces, and that,
to me, by any means is not a sanitary
condition.” The veterinarian, who was
liged by the shdter as the consulting
veterinarian, was quoted as dating that
when he suggested improvements to
sheter  personnd, the presdent
responded that they would be too
expendve to implement. The SPCA
president was quoted as denying that the
shelter operated in a substandard way
and asserted thet the violations were “dl
concocted.” He acknowledged that the
shdter did not employ a veterinarian,
dating that the SPCA was unable to
afford one. An aticle dated August 4,
1993, quoted a Jersey City hedth
officd as gating that closng the facility
was not an option until an dterndive
gppeared to house the stray animals.

140

?7?

?7?

In a duly 30, 1993, memorandum to the
file a DOH officid documented a
telephone cdl from the veterinarian, who
dated the following: he had been
“asociated” with the shdlter for severd

years, he had never been pad for
providing veterinary services to the
animals or to develop a disease control

program; he had vidted the shelter in
October 1992 and July 1993 and
“periodicaly answered genera questions
about animds’; during the July 1993
vist, he had found unsanitary conditions
and the lack of proper disease control;

the shelter management had not followed
his recommendations on disease contral,
and the facility had not been properly
maintained since 1987.

An adminigrative conference was held
on August 11, 1993. In atendance
were the SPCA president, two officials
of the Jersey City Divison of Hedth and
two state DOH officids. According to a
DOH memorandum to the file, the
SPCA presdent faled to provide the
requested “written detaled plan of
correction” and smply averred that
certain improvements were made.  In
response to the identification of other
deficiencies that had been found, the
presdent merely stated that they would
be addressed. The following corrective
measures were agreed to by the
presdent: the hiring of someone to
handle exclusvey the recordkeeping;
the segregation of hedthy animas from
sck ones, providing Sck animds with
medica care under the supervison of a
veterinarian and the documentation of dl
medica trestments, closer monitoring of
the animads more frequent cleaning of
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the cages, and indtitution of a program to
vaccinate and deworm each anima upon
entering the shelter. (None of these
measures were implemented.) In
addition, the veterinarian, whom the
president named as being responsible for
esablishing and maintaining a disease
control program a the facility, had
informed both the state and city officids
that he was merely an unpaid volunteer
with limited involvement with the shelter.
He described the medical care rendered
to the animds as inadequate. A Jersey
City Dividon of Hedth internd
memorandum noted that the SPCA
presdent “disputed the violations found
and refered to the inspections as
‘politicd.””

In an August 16, 1993, letter, a state
DOH officid informed the SPCA
presdent that the shelter/pound survey
submitted for the shelter did not account
for about 55% of the dogs and cats
brought into the shelter. The president
was asked to resubmit the survey. (The
SPCA president never resubmitted the

urvey.)

Following the September 9, 1993, joint
ingpection, which again found serious
violations, the state DOH issued a
September 14, 1993, letter to the
SPCA  president. It noted the
deficiencies and agan recited the
admonition &out the initiation of
enforcement procedures for falure to
teake corrective measures. (No
enforcement procedures were initiated.)

A joint ingpection conducted on
December 9, 1993, resulted in a
conditiond rating. The report indicated
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that the facility would be reingpected in
30 days. (There was no reinspection
until June 1994, six months later.)

By letter dated December 14, 1993, the
gdale DOH informed the SPCA
presdent of the violations found during
the December 9 inspection. Although
the ingpection report identified a
veterinarian, the letter indicated that “ she
is not working [to establish a disease
control and treatment program| at the
current time,” there were 10 animds in
the “sck room” that were not receiving
medica care, and a dog, which had
been impounded for about two weeks,
was not recelving medicd treatment for
its skin lesons and was not segregated
from hedthy animas. In addition to
containing the same admonition about
the  inditution of  enforcement
proceedings, the letter aso directed the
president to provide, within 10 days, a
written plan of correction to abate the
violations. Findly, the letter announced
that the Jersey City Divison of Hedth
would conduct an ingpection within 30
days. The SPCA president responded
to the deficiencies in a December 20,
1993, letter. (No officid ingpected the
shelter to determine whether corrective
action actudly was implemented.)

By letter dated January 18, 1994, the
state DOH requested the Jersey City
Divison of Hedth to “conduct 4l
subsequent  reinspections necessary to
monitor progress and to verify the
edablishment and maintenance of the
corrective measures detailed in Mr.
Pulver’s written plan” and to provide the
DOH with copies of dl ingpection
reports and correspondence until the
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shelter achieved substantiad compliance.
The letter dso noted that “there has
been consderable improvement towards
abating the violations since the fird joint
ingoection was conducted” in May
1993. The DOH remained available “to
offer technica support ...whenever
needed.” (Ignoring the DOH's
directive, the city’s Divison of Hedth
did not conduct its own ingpection until
August 1997 and inspected the shelter
only once a year theregfter in 1998 and
1999.)

The satisfactory rating given by a joint
ingpection on June 17, 1994, is
questionable in light of an internd DOH
memorandum directed to the Office of
Legd Affars on July 7, 1994. The
document noted that “the facility hed
minimal, but acceptable, records for
both dogs and cats and an adequate
disease control program employing a
licensed  veerinarian.” [Emphasis
supplied] In firm language, it Stated that
the DOH officds “drongly suggested
that the Jersey City Divison of Hedth
conduct quarterly inspections to ensure
continued  compliance  with  the
gpplicable laws and regulaions,” and
that “we would recommend tha the

City of Jersey City conduct a hearing to
revoke the shelter/pound licenss if the
fadility is not maintained in compliance.
It was further stated, “Municipd officids
have expressed reluctance to take such
action without identifying an dternative
facility to impound animas. Both along
and dhort term plan of impoundment
dternatives to the Hudson County
SP.C.A. should be developed by the
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Jarsey City offigds in the event an
dterndive fadlity is necessxry.” (The
city never conducted quarterly
ingpections.  In fact, the city conducted
no ingpection for the remainder of 1994
or in 1995 and 1996 and did not return
to the shelter until January 28, 1997, for

a joint inspection. Moreover, the city
never serioudy pursued any
impoundment dternatives.)

In an October 13, 1994, |letter

regponding to a complanant and
forwarded to the Jersey City Divison of
Hedlth, the sate DOH dated: “All stray
animas are required to be held for seven
days to alow owners an opportunity to
re-clam their logt pets and impounded
animas must be properly cared for and
receive medica care if needed.” (The
complaint did not prompt any action by
the city.)

In a mdeading letter, dated August 30,
1995, from the state DOH to a State
senator regarding the complaint of one
of his condtituents, the DOH noted that
“Iglradud  improvements  following
ingpection have brought the facility into
substantial compliance with the rules and
regulations....”

In a December 13, 1995, letter from the
DOH to the Jersey City Divison of
Hedth, pursuant to a recent telephone
conversation concerning recordkeeping
requirements, the state officid provided
copies of forms utilized by other shelters.
Noting that there is a“new manager” of
the shdter, the letter continued, “I
recommend that your office negotiate
specific  recordkeeping and disease
control  provisons with the new
management of the Hudson County
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SP.CA. dhdter because of the
inconsgent compliance with these
requirements in the past.” It suggested
that the city require specific types of
records to track the intake and
dispogtion of dl animas. The letter was
very specific as to the recordkeeping
and types of records required. It dso
noted that with regard to disease control
procedures, the contracting veterinarian
must 9gn a Cetificate of Veterinary
Supervison and agree to follow the
established guiddines. Specificaly, “[d]ll
sck and injured animals are required to
be separated from other hedthy animals,
be provided with basic veterinary care,
and not sold or offered for adoption until
deemed fit by the veerinaian. The
treatment of animals should be recorded
and this informetion filed with animd’s
records after it leaves the fadlity.... It
may be beneficid to ingpect the anima
and medica records at this facility on an
[sc] quaterly or monthly bads
throughout the licenang year, to ensure

compliance.” (No ingpection was
conducted in 1995. None of the
recordkegping  requirements  were
implemented by

the shdter or enforced by the city.
Moreover, there never was a “new
manager” a the facility.)

On April 17, 1996, the DOH conducted
an ingpection without a city inspector.

Although a conditiond rating was given,
the officid’s report noted that he
expected the facility to have a licensed
veterinarian to provide disease control
and that a reingpection would be
conducted in 30 days. (There was no
reingpection or follow-up to determine
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whether a licensed veterinarian was
retained.)

Following the conditiond rating from an
ingpection conducted by the DOH done
on April 17, 1996, the DOH officid
again wrote to the SPCA presdent
regarding the violations, which were
identica to the ones found in SO many of
the prior inspections. The letter noted
that an employee had identified himsdf
as the new shelter manager. Further,
when the officid contacted the individua
identified as the veterinarian respongible
for disease control, he dsated that
dthough he “helped out,” he was not
dfilisted with the shdter. The letter
reiterated the threat that a reingpection
would be conducted within 30 days, a
which time there must be a licensed
veterinarian providing disease control,
and that enforcement procedures would
be initiated for falure to take corrective
measures.  (Enforcement procedures
were not pursued.)

An April 26, 1996, internad DOH
memorandum quoted the veterinarian as
dating that shelter management did not
seem willing to inditute his diseese
control recommendations and that he felt
this was a “highly politicd dtuation”;
referred to correspondence in which a
locd animd wdfare organization was
citica of the dhdter, and cited
comments by the hedth officer of a
neighboring muniapdity tha he would
be willing to help create a county or
regiond anima control services with
other municipdities. The memorandum
concluded, “lI am concerned that
compliance a this facility may become a
high profileissue again.”
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The January 28, 1997, joint inspection
that produced a conditiond rating
resulted in yet another letter to the
SPCA  presdent concerning the
violations, many of which echoed prior
findings. The letter again thregtened a
reingpection within 30 days and the
initiation of enforcement procedures for
falure to take corrective action. In
addition, it stated that amunicipd license
would not be issued until “the fadility isin
full compliance....”

In a January 29, 1997, letter to the
DOH, the SPCA president stated that
the dty’'s falure to pay the SPCA,
pursuant to their contract commencing in
1991, “is endangering the hedth and
welfare of the animals entrusted to our
cae” (It is noted that athough the
SPCA expected approximately
$325,000 in past and current payments,
its investments at the time were valued at
$518,705.)

A November 22, 1997, letter to the
DOH from officids of a locd animd
welfare organization stated that “Jersey
City has made a commitment to open a
new sheter and pad for a feashility
sudy.” (The city obtained a feashility
dudy, but the “commitment” never
materiaized.)

On numerous occasions, the state DOH
forwarded letters of complant to the
city’s Divison of Hedth for investigation
and corrective action. However, thereis
no documentation to demondrate that
there was any follow-up by the city.
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The written plan provided by SPCA
Presdent Edward Pulver, which was dated
December 20, 1993, acknowledged receipt of
regigration forms for the certified anima control
officer course a Kean College. However, the
society blatantly ignored the DOH'’s directive to
obtain certification for its employees. According to
the June 17, 1994, ingpection report, none of the
daff were cetified as anima control officers,
dthough they impounded animds in some Hudson
County municipdities. This finding resulted in the
gate DOH’ s written notification to the municipdities
under contract with the SPCA for anima control
sarvices that the SPCA did not employ or contract
with certified animd control officers and, therefore,
the municipdities were in violation of N.J.SA. 4:19-
15.16 and 16b, which require municipalities to have
a certified anima control officer repongble for the
pickup and impoundment of sray animas. It was
not until June 1996 that one shelter employee was
certified as an animd control officer. Moreover,
other employees who were not certified continued to
pick up animds.

On July 3, 2000, a joint inspection was
conducted by the DOH and Jersey City Divison of
Hedlth, at the request of the latter. It was preceded

by an ingpection by Jersey City only 13

days earlier. Both inspections were triggered by
public reaction to the June 15 incident of a shelter
employee bludgeoning a dog with a shovd.
Although essentidly the same conditions existed at
the time of each inspection, the Jarsey City
ingpection issued a rating of conditiond, while the
DOH issued an unsatifactory rating.  Further, in a
glaring omission, the Jersey City ingpector falled to
note the lack of a responsible veterinarian. It isaso
sgnificant that even worse conditions had been
found in prior ingpections, but had not resulted in
unsatisfactory ratings. The findings of the June and
July ingpectionsincluded the following:



?? Euthanized animas were dacked in
halways in open bags.

?? Strong odors permeated the euthanasia
room, which was not ventilated. One of
the freezers to hold the bodies of dead
animas was encrused with blood,
producing strong odors.

?? Dogsin the puppy areawere confined in
cages that were too smdl for them to
gand or lie in a comfortable postion.

?? Cas were contained in cages too small
for them and without litter boxes.

?? Severd dogs with respiratory disease
were not segregated from the hedthy
dogs.

?? The supervisng veterinarian, who was
out of the country indefinitely, had not
vigted the shdter snce May 4. Shdter
gaff admitted that when he has not been
available, the animals have not received
Veterinary care.

?? Animad enclosures were not sanitized
daly.

?? The sck room was “filthy.”

?? Animd exlosures in the transport
vehide were not deaned after animals
were removed.

?? Records for dogs were incomplete and
inaccurate and there were no records for
cats prior to June 2000.

During the July 3 inspection, shdlter gaff gave the
DOH officid a note, dated May 4, that was written
by the supervisng veterinarian.  Depite the
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gatement in the note that he had made arrangements
for a named veterinarian to provide care in his
absence, the DOH officid ascertained that no such
arrangements, in fact, had been made. Shelter staff
informed the officid that there was no veterinary
care when the supervising veterinarian had been out
of town and that he had been away for long periods
of time. In addition, the ingpection disclosed that
there were no medications on the premises for the
trestment of animas and no records directing any
medica treatment.

The HUNTERDON COUNTY SPCA
SHELTER was inspected by the state DOH in
1990 and by the Hunterdon County Hedth
Department in each year from 1991 through 1998.
State ingpectors also made vidts in 1994 and 1998
in response to complaints that proved unfounded.
Satidfactory ratings dways were given to the shelter
and no infractions were ever noted. The county’s
inspections appeared to be perfunctory. None of
the forms completed by county inspectors contained
any comments or observations. Continuation sheets
were never atached. Further, dl but one of ther
reports failed to identify the veterinarian and none
included complete information on the method of

euthanasia.  Indeed, were it not for the date and
sgnature of the sheter employee attesting to the
ingpection, the forms were interchangesble.

The MONMOUTH COUNTY SPCA
SHELTER was inspected by the state DOH in
1990 and by the Monmouth County Regiond Hedth
Commisson each year from 1994 through 1998.
No inspections were conducted in 1991, 1992 and
1993. All ingpections resulted in satisfactory ratings.
The reports contained no observations of the
ingpectors and continuation sheets were not
attached. Except for the incluson of the name of the
veterinarian and the method of euthanasia, the
reports contained no markings by the areas of



ingoection.  If the inspections were more than
perfunctory vigits, it is not evident from the reports.

The Ocean County Hedth Department
ingpected the OCEAN COUNTY SPCA
SHELTER annuadly from 1991 through 1994. The
shelter was closed in January 1995. In 1991, two
ingpections were conducted sx months gpart.
Following the example of the state DOH, the county
utilized a three-part ingpection report consisting of
the Sanitary Inspection Report, which contained
information on the establishment and owner, the
ultimete rating given the fadlity, and the type of

ingpection (complaint, initid, reingpection, plan

review, conference); the Detalled Data Sheet, and
the Continuation Sheet. A full report was completed
for each ingpection. Although al of the inspections
resulted in satidfactory raings, the Continuation
Sheet dways was utilized to record the inspector’s
observations of such matters as the condition of the
kennd areas and cat room, the method of sanitizing,
the absence of any odor, the sheltering of animas
from the sun and outdoor eements, the storage of
food and supplies, the disposd of dead animds, the
septic sysem and the disposd of trash.  All
comments by the inspectors were positive.

THE ASSOCIATION BETWEEN ANIMAL ABUSE
AND HUMAN VIOLENCE

The Commission’s examination of the Sat€'s
sysgem for the invedtigation and prosecution of
animd crugty and abuse necessarily entalled a
review of the incidents themsdves and the individud
perpetrators. This area exposed the Commission to
the concept that animals condtitute another category
of victims in our society and thet anima crudty may
play a iole in the generd cyde of violence againgt
humans.  As the following quotations reflect, the
sgnificance in recognizing and addressing the violent
trestment of animals has been noted for &t least the
past four centuries:.

[Hle who is cruel to animals
becomes hard also in his dealings
with men. We can judge the heart of
a man by his treatment of animals.
Immanud Kant, Lectures on Ethics,
“Duties Toward Animds and Spirits,”
p. 240 (Harper & Row, NY 1963)
(Trandation by Louis Infield).

One thing | have frequently observed
in children that when they have got
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possession of any poor creature, they
are apt to use it ill....the custom of
tormenting and killing of beasts will
by degrees, harden their minds even
towards men; and they delight in the
suffering and destruction of inferior
creatures, will not be apt to be very
compassionate or benign to those of
their own kind. John Locke, The
Works of John Locke in Nine
Volumes, 8:112-115, 112 (London:
C. & J. Rivington 12" ed. 1824).

Cruelty to [animals] manifests a
vicious and degraded nature, and it
tends inevitably to cruelty to men.
Missssppi Supreme Court Justice
James M. Arnold, Sephensv. State, 3
S0. 458, 459 (Miss. 1888).

Children trained to extend justice,
kindness, and mercy to animals
become more just, kind, and



considerate in their relations with
each other.... The cultivation of the
spirit of kindness to animals is but
the starting point toward that larger
humanity which include one's fellow
of every race and clime. Nationd
PTA Congress (1933).

As a society, we must realize that
violent behavior rarely exists in a
vacuum. We must recognize at-risk
youths who lack empathy and
compassion for animals and other
human beings. It isour responsibility
to do all that we can to teach these
personality attributes to our youth so
that today's animal abusers do not
continue these despicable actions
and become tomorrow’'s dangerous
felons, thereby perpetuating the cycle
of violence that has taken such a
devastating toll on our society.
William S. Cohen, US Secretary of
Defense (tetimony ddivered as the
senior Republican Senator from Maine,
“Cycle of Violence,” Congressond
Record, p. $4631, May 2, 1996).

The corrdation between animd crudty and
human violence can no longer be discounted. Acts
of anima crudty must be recognized both as a
manifestation of antisocid behavior and as a
component of family violence. Growing empirica
and anecdota data point to (1) childhood and
adolescent crudty toward animals as a predictor of
future violence toward humans, and (2) a link
between an adult's cruety toward animds and
violence againg humans®’  Accordingly, Strategies

" Compilations of authoritative works on this issue are
found in Child Abuse, Domestic Violence, and Animal
Abuse, “Linking the Circles of Compassion for Prevention
and Intervention,” edited by Frank R. Ascione and Phil
Arkow (Purdue University Press 1999), and Cuelty to
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for child protection and domedtic violence
prevention must be integrated with anima protection
efforts. There must be a coordinated response to all
acts of violence among law enforcement agencies,
socid sarvices organizations, anima control officers,
and animd wefare and humane organizations. Such
a response requires not only the ability to recognize
al forms of violence, but dso the cross-reporting of
such acts and intervention with the victimizer.

Studies over the last severa decades have
demondrated that acts of violence, whether child
abuse, dreet violence, domestic violence or anima
abuse, do not occur in a vacuum as separate and
digtinct incidents, but rather are part of a cycle that
encompases various forms of violence.  The
experience of saverd disciplines suggests that violent
acts toward animas begin the cycle of violence.
Many of the same influences that give rise to crudty
agang animas dso result in a person’s violence
agang humans. At the heart of each lay issues of
power, control and dominance. Because there is a
srong link between violence agang humans and
violence agang animas, animd crudty must be
viewed serioudy. As a society, we can no longer
afford to dismiss the crue acts committed againgt
animds by children, adolescents or adults.

Specificdly, there is increasing evidence that
the abuse of animads is an integrd part of domestic
violence and compdling indications that children who

Animals and Interpersonal Violence: Readings in
Research and Application, edited by Randall Lockwood
and Frank R. Ascione (Purdue University Press 1997).
Publications on the issue are also available from the
American Humane Association, 63 Inverness Drive Eadt,
Englewood, Colorado 80112, and The Humane Society of
the United States, 2100 | Street, NW, Washington, DC
20037. In 1997, The Humane Society of the United States
launched the First Strike Campaign to increase public
awareness of the issue and promote cooperation and
coordination among governmental and private groups. A
First Strike symposium was convened in Newark, New
Jersey, on November 9, 1999.



commit anima crudty come from serioudy
dysfunctiona families In light of datidics
demondrating that 57.9% of al United States
households have companion animas and that
children are present in 78.7% of those households,>®
the potentid is great that pets will be among those
victimized in dydunctiond families Even when
children who do not appear to be the product of a
dysfunctiond family commit acts of animd crudty,
their conduct may represent a harbinger of future
violent acts againgt humans. Severe or repeated acts
of animd crudty by children usudly occur not in
isolation, but in conjunction with other antisocid
behavior.  Therefore, anima crudty must be
recognized as a Sgnificant component in a collection
of behaviors that dgnds persond dysfunction
warranting intervention.

The web of domedtic violence frequently
involves more than one act of abuse and more than
one victim. In addition to children, women, pouses,
the dderly and the disabled, animas represent
another category of victims. Patently, the abuse of
animas or humans in a particular environment places
the other a risk. The adult who inflictsviolence on a
spouse or child may aso abuse the family pet. The
victimization of a family pet may take a variety of
forms. Threatsto abuse, kill or give awvay the family
pet are common coercive tactics to intimidate or
control a spouse or child. Specificdly, threats of
violence againg the family pet have been used to
intimidate a physcaly or sexudly abused child or
spouse into silence®  Abused children, in turn, may
inflict cruety upon a pet because it is more
vulnerable. A parent may hurt the pet in order to
punish a child. It is not uncommon for an abused

8American Veterinarian Medical Association (1992).

% |n the manual on institutional abuse investigations that
was promulgated by New Jersey’s Division of Youth and
Family Services, it is noted that some perpetrators of abuse,
primarily sexual abuse, threaten their victims with terrible
consequences to their parents or pets to force their
cooperation.
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spouse to reman in the home out of fear tha the
family pet will be injured or killed if she leaves. In
order to asss the abused wife in leaving, some
organizations now ae dlowing the pe to
accompany the woman or are providing temporary
accommodations elsewhere for the pet.

Numerous studies have examined the role of
animal abuse in the context of the family.*® A 1980
study found that an abusive parent might abuse both
achild and family pet. A 1981 study in Greet Britan
revealed that 82% of the 23 families investigated by
the Royad SPCA were known to socid services
agencies as having children who were a risk for
abuse or neglect. Reports in 1988 and 1990 noted
the torture and killing of animas by adults as
intimidation tactics in the course of family violence or
sexua abuse of children in day care centers. A
1992 study reported the threat to kill, maim or
remove the family pet as a coercion technique to
obtain the dlence or acquiescence of a child to
physica or sexual abuse. 1n 1979 and 1992 studies,
battered women reported that they were forced to
perform acts of begtiaity by husbands or boyfriends.
A 1992 study noted that animd abuse occurred in
38% of the abusve leshian relationships examined.
A 1995 report cited numerous authors who found
incidents of anima abuse, torture and killing in
relationships involving physca abuse of women,
sexud abuse of children and acts of bedtidity. In
1998, a survey revedled that 25% of the 101
battered women interviewed a a shelter delayed
leaving an abusive spouse out of fear that the pet
would be killed or injured.

% The studies are referenced in Child Abuse, Domestic
Violence, and Animal Abuse, supra at 19-37, 53-54, 64-66,
and “Another Weapon for Combating Family Violence:
Prevention of Animal Abuse,” by Charlotte A. Lacroix,
DVM, JD (Animal Law, Vol. 4, Northwestern School of Law
of Lewis & Clark College 1998).



A ggnificant study was undertaken in New
Jersey in 1983.%" In cooperation with the Division of
Youth and Family Services, the researchers
examined the trestment of pets in 53 families thet
were monitored by the divison because of acts of
child abuse. The results were gartling in reporting
that 63% of the families dso had incidents of animd
abuse. Specificdly, interviews of household
members established that pets were injured in 25%
of the families. In an additiond 38% of the families,
the anima abuse or neglect was observed firghand
by the caseworkers, despite its underreporting or
denid in the interviews. Further, 34% of the
interviewees indicated abuse or neglect of prior pets.
Where the anima was subjected to the infliction of
pain or degth in an inhumane manner, one or both
parents were responsble. Children  were
responsible for the anima crudty or abuse in 14% of
the cases. Despite the gravity of the findings, the
Divison of Youth and Family Services took no steps
to dter its procedure in evauating families with
suspected incidents of child abuse or neglect.
Nether the initia interview process nor the Referrd
Response Form includes any question or provison
regarding the presence or treatment of household
pets. Specificdly, the codes enumerated on the
form to indicate the type of family problems and type
of parental/caretaker conduct do not include animal
cruety or abuse. Casaworkers are not trained to
ask questions or make observations in this area
Any observations that are made regarding the family
pet are deemed relevant only in so far as they impact
on the child. For example, the presence of anima
urine or feces in the house would be noted as
relevant to the issue of the child’s neglect, but would

% Deviney, Dickert and Lockwood, The Care of Petswithin
Child Abusing Families (1983). Drs. Elizabeth Deviney and
Jeffery Dickert were with the Family Enrichment Program,
Morristown Memorial Hospital, Morristown, New Jersey.
Dr. Randall Lockwood was with the Department of
Psychology, State University of New York, Stony Brook,
New York. The study, which was supported by a grant
from the Geraldine R. Dodge Foundation, had the
cooperation of the Division of Y outh and Family Services.
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not prompt questions regarding the pet. There are
no forma mechanisms for referrds to be made to
law enforcement or animd welfare agenciesif animd
abuse is suspected or confirmed. Moreover, the
Commisson was told that even when SPCAs
referred suspected child abuse to the division as a
result of invedtigating animd abuse, divison daff
members rardy pursued the matter.  Similarly,
referrds of anima abuse to SPCAs by division
gaffers has been extremely rare.

While acts of animd crudty by children are
unsettling in and of themsdves, the prospect that
they may foreshadow horrific acts agangt humans
when the same children become adults is dl the
more darming. The risk for society is thet juveniles
may become desengtized to the pain or suffering of
humans generdly when they engage in or observe
acts of flagrant animd abuse. Thisis not to say that
every child who harms an animd will grow into an
adult who inflicts injury upon humans. It is not
uncommon for young children to harm insects or
smal animds as part of exploring their surroundings.
However, society must view incidents where
children act in an unacceptable manner toward an
anima as ared flag and an opportunity to intervene
in an effort to prevent possible acts of future adult
violence.

The concept that adult crimind activity has
its roots in the type of children raised by society is
not a new one. In a 1751 work entitled “The Four
Stages of Crudty,” English artist and socia reformer
William Hogarth depicted the progresson from
childhood acts of violence toward animds to the
ultimate violent act as an adult of murdering a human
being. In 1884, George T. Angell, the founder of
the Massachusetts SPCA and its president from
1868 to 1909, wrote eloquently on the subject:

| am sometimes asked, “Why do
you spend so much of your time and money
in talking about kindness to animals, when



there is O much crudty to men?” And |
answer, “We are working a the roots.
Every humane publication, every lecture,
every sep in doing or teaching kindness to
them, isa step to prevent crime’ ...

... | declare, what | believe cannot
be gainsaid, — that just so soon and so far as
we pour into al our schools the songs and
poems and literature of mercy towards these
lower creatures, just so soon and so far shal
we reach the roots not only of crudty, but of
crime®

The vaue of teaching children compassion toward
animals cannot be minimized.  Throughout our Sate,
individud teachers in grade schools have brought
animas into the classroom in order for the children
to develop empathy toward them. Fostering such
quditiesin children through caring for and interacting
with animals, it is believed, will contribute to a less
violent society in the future.

Interestingly, the animd  protection
movement spawned the child protection movement
in the 1800s, when many of the newly formed
SPCAs extended their efforts to the protection of
children as well. In fact, the first reported case of
child abuse was brought in 1874 by the American
SPCA. Invoking the animd crudty law, the
organizaetion succeeded in having a severdy
neglected and battered eight-year-old girl removed
from her foster parents. Following the success of
the case, the society’s president, together with its
attorney, founded the first Society for the Prevention
of Cruelty to Children in December 1874. In 1878,
the American Humane Association, which was
edtablished the prior year, included a Children’'s
Divigon. The organization continues to be an

% Angell, “The New Order of Mercy; or, Crime and its
Prevention” (Published by National Bureau of Education of
U.S. Department of the Interior, pp.32-33 (February 14,
1884)).
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advocate for both anima wefare and child
protection. Although the two movements initidly
pardleled each other, they later diverged as child
protection was entrusted to the government and
anima protection remained the function o voluntary
groups of privete citizens.

More recently, the concept that animad
abuse and crudty by juveniles may predict future
adult violence has been borne out by criminology
studies that appear as early as the 1960s.% A 1966
sudy, reaffirmed in 1974 and 1977 studies, reveaed
that 75% of 84 individuds convicted of violent
crimes had higtories of anima abuse. They identified
atriad of behaviors, which included animd crudty,
as usful in predicting future crimind behavior. A
1980 analysis recognized animd crudty as an
indicator of “childhood aggresson dyscontrol.” A
1985 study concluded that childhood acts of crudty
toward animas was condderably more frequent
anong aggressve  caiminds than  among
nonaggressve ones.  Specificdly, in comparing the
childhood higories of anima crudty between
incarcerated, violent crimind  offenders  and
nonincarcerated, nonviolent offenders, researchers
found that 25% of the former group committed
ubgtantid acts of anima crudty, while the latter
group reported no higory of animd abuse
Similarly, there was a higtory of anima abuse among
36% of the women convicted of assault, but none by
those who did not commit assaults. A 1986 study,
which refined the concept of childhood anima
cudty in predicting future antisocid behavior,
identified as more important indicators the
commisson of a variety of crudty acts direct
involvement in the crudty as opposed to merely
witnessing the acts, and infliction of crudty agangt
socidly vauable animas, viz. dogs and cats as
opposed to rats. Studies published in 1986, 1988,
1991 and 1993 found high rates of acts of animd
cudty in the ealy lives of convicted violent

& See footnote number 57.



offenders, including rapists, murderers and child
molesters. For the first time in 1987, the American
Psychiatric Association included animd cruelty as a
diagnogtic criterion for Conduct Disorder and, in
1994, cited it as an aggressive diagnogtic criterion.
Sgnificantly, a concurrent resolution of the United
States Congress, which was presented in the House
of Representatives in May 2000, recognized that
“individuads who abuse animds are more likdy to
commit more serious violent crimes againg humans.”

A 1988 book presented an anadysis of the
data compiled between 1979 and 1983 on 36
incarcerated sexua murderers® Utilizing a checklist
of indicators employed in psychosocid research that
includes crudty to animds, the authors found that
36% of the study group committed acts of anima
cruelty in childhood, 46% in adolescence and 36%
in adulthood.®® Significantly, the authors concluded
that early acts of crudty toward animals and humans
st the stage for continued abusive behavior, in part
because they are reinforced by the absence of
negative consequences.®

Our date continues to be witness to
childhood and adolescent acts of violence againgt
animas. In some areas, animd abuse is a form of
entertainment.  As disturbing as the incidents are,
perhaps even more disconcerting is the fallure of the
date's inditutions to respond adequetely. The
following incidents of animd cruelty have occurred in
our state during the past five years.

?? A teenager, who dso had committed
acts of violence againg his brother and
sdter, savagdy attacked and killed the

® Ressler, Burgess and Douglas, Sexual Homicide,
“Patterns and Motive” (D.C. Heath and Company 1988). At
the time of publication, Robert K. Ressler and John E.

Douglas were FBI supervisory special agents associated
with the FBI’ s Behavioral Science Unit.

®1d. at 29.

®1d. at 74.
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family dog with a machete. His family
committed him to the psychiatric unit of
a medical center, where he was
diagnosed with paranoid schizophrenia.
Although crimind complaints were filed
agang him for the mutilation of and
cruelty againg the dog, amunicipa court
judge ultimately dismissed them after the
youth completed the court-ordered
psychiatric counsgling.

?7? Children in a housing project in one of
our mgor cities participate in what they
cdl Fry Day, a day when they douse
dogs with gasoline and set them &fire.

?? Youths in other cities douse puppies,
dogs or cats with lighter fluid and set
them on fire. Some st fireto thetails of
cats.

?? In various mgor cities, children amuse
themsdves by throwing cas from
rooftops, out of windows and against
brick walls and telephone ples. They
adso toss them in with pit bulls to be
mutilated and light firecrackers after
insarting them in thelr anuses.

?? In one mgor city, children threw a dog
down a garbage chute equipped with a
grinder.

Acts of animd cruety aso were traced in
the lives of violent criminasin New Jersey:

?? The brother of Jesse Timmendequas,
who was sentenced to the death penalty
on June 21, 1997, for the rape and
murder of Megan Kanka, charged that
ther father sexudly abused them and
killed family petsto ensure their sillence.



?? Samuel A. Manzie was sentenced to
life imprisonment for the September 27,
1997, killing of 11-year-old Edward P.
Werner. Only 15 years old & the time
of the murder, Manzie admitted to
committing violent acts againg children
and the family pet. He described how
he threw the family dog down aflight of
dairs and jumped up and down on a
sofa cushion after placing the dog
underneath the cushion.

?? In August 1986, Dwayne Wright and
James Cousell were convicted for the
murder of a disabled man in Willingboro.
Two years ealier, they had been
arrested by the Pennsylvania SPCA for

throwing lye on Sx dogs.

?? Ira Peczenik, the confessed enforcer
and contract killer for the Newark-

based Campisg organized crime family,
was convicted on April 20, 1972, for
murder and robbery. He later
cooperated with state law enforcement
authorities in the successful prosecution
of members of that organized crime
group. Peczenik admitted to dousing
dley cats with lighter fluid and sdtting
them on firein his youth.

All too frequently, acts of animd crudty in
New Jersey are not prosecuted. When they are, the
results often are disappointing. Sentences meted out
to anima abusars by municipd court judges
generdly run the gamut from unreasonably lenient to
adegquate. More often than not, they tend to the
former. However, a strong sentencing response was
given in January 2000 to an individud who hed
repeatedly thrown the family’s four-month old terrier
agang the basement wal. The municipa judge in
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Bergen County imposed the maximum fine of
$2,000, 200 hours of community service and a two-
year probationary period. He aso required the
individua to undergo a psychiatric evauation.

Graphic evidence of the connection between
animd crudty and human violence has been
documented in crimind cases tha have gained
nationd media atention. Serid killers or mass
murderers, reputed to congitute one-fourth of dl
unsolved murders in the United States each year,
typicaly have animd crudty in their histories:

?? On July 24, 1998, Russell Weston
entered the United States Capitol
building where he fatdly shot and killed
two police officers and wounded a
tourig.  Shortly before his shooting
soree, he killed about 16 cats with a
shotgun a hisfamily homein Illinois.

?? Andrew Cunanan, who was linked to
the killing of five individuds, induding
Gianni Vesace and a New Jersey
resdent from Saem County, fatdly shot
himsdf on July 23, 1997, just before his
gpprehenson. In the year prior to his
killing spree, he caught crabs at the
beach, burned their eyes with lit matches
and threw them back into the ocean.

?? Jason Massey, who was sentenced to
death in Texas in 1994 for a double
homicide, had killed many dogs and cats
in his youth and saved the body partsin
acooler.

?? Seid killer Jeffrey Dahmer, who
admitted to killing, dismembering and, in
some cases, cannibaizing 18 men and
boys, was sentenced to death on July
15, 1992, on 15 counts of murder. In
his childhood, he had impaed frogs and
staked cats to trees in his backyard,



?7?

?7?

?7?

?7?

?7?

decapitated dogs, gathered roadkill that
he stored in a toolshed and maintained
an anima graveyard with skulls perched
on top of crosses.

Sarid killer Theodore Bundy, who was
executed on January 24, 1989, following
his conviction for the murder of two
college  women in Horida was
suspected of daying over 40 women.
He was witness to his father’ s torture of
animals and later engaged in Smilar acts
himsdf. He dso was linked to graves
filled with the bones of animdsin Utah.

Convicted seid killer Carroll Edward
Cole, who was executed in Nevada in
December 1985, reported that his first
childhood act of violence was strangling

apuppy.

James Oliver Huberty, who killed 21
people on July 18, 1984, a a
McDondds in San Yddro, Cdifornia,
shot his neighbor’s dog when he was a
teenager.

On January 29, 1979, Brenda Spencer
randomly fired arifle a children a a San
Diego, Cdifornia, school, killing two
dudents and injuring nine others.  She
repeatedly had abused cats and dogs,
frequently by setting fire to ther tails.

“Son of Sam” sarid killer, David
Berkowitz, who was convicted in 1979
and sentenced to 365 yeas
imprisonment, hated dogs and killed
neighborhood animals in his youth. As
an adult, he killed his neighbor's
L abrador retriever.

153

?7?

?7?

Edmund Emil Kemper 111, who was
convicted in 1973 in Cdiforniafor killing
eght women, including his mother, had a
higory of abusing dogs and cats. He
killed family pets and decapitated the
family’scat.

Albert  DeSalvo, the “Bogon
Strangler,” who was responsible for the
death of 13 women and was convicted
in 1967 for armed robbery, assault and
sexud offenses, amused himsdf as a
youth by shooting arrows into orange
crates after trgpping dogs and cas in
them.

The backgrounds of other violent criminas
aso contain acts of animd cruelty:

?7?

?7?

?7?

On June 27, 1997, four teenagers in
Wyandotte County, Kansas, videotaped
themsdlves as they threw a smdl dog
into a plastic garbage bag and st fire to
it. Each was convicted and sentenced to
about 26 months in prison. The tape
revedls that their next intended act was a
homicide.

Richard Allen Davis, convicted in
August 1996 and sentenced to degth for
kidnapping and murdering Polly Klaas
after abducting her from her home in
Petduma, California, st fire to cats and
used dogs as target practice for his
knife-throwing in his adolescence.

Wayne P. Wooten, Jr., was convicted
in 1994 of explosves and wegpons
charges in connection with bombing the
NAACP office in Tacoma, Washington,
and a gay bar in Sedttle, Washington.

One year earlier, a the age of 17 years,



he killed a cat when he bashed its head
againg a newspaper vending machine.

?? In his youth, Earl Shriner, who was
convicted in Tacoma, Washington, on
February 7, 1990, for raping, sexudly
mutilating and stabbing a seventyear-old
boy, daughtered chickens, hanged cats
and stuck firecrackers in the anuses of
dogs as an adol escent.

In the past decade, the nation has been
shocked by the eruption of killingsin the schools. In
the backgrounds of some of the school shooters was
the mdtreatment of animas. We ae left to
peculate if intervention a the time of the animd
cruety incident may have prevented the subsequent
carnage:

?? In April 1999, high school students Eric
Harris and Dylan Klebold went on a
shooting soree @ Columbine High
Schoal in Littleton, Colorado, killing 12
classmates and a teacher and wounding
many more.  They then committed
suicide. Both were reported to have
bragged about mutilating animas. Harris
was reputed to have enjoyed smashing
the heads of mice with a crowbar and
then setting them &fire, while Klebold
shot woodpeckers.

?? In May 1998, Kipland Kinkd, who
was sentenced to 112 years in prison for
killing his parents and two sudents
falowing a shooting rampage & the high
school in Springfield, Oregon, is reputed
to have bragged abouit torturing animals,
decapitating cats, dissecting live squirrels
and blowing up a cow with gicks of
dynamite.
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In March 1998, 11-year-old Andrew
Golden was one of two shooters a a
school in Jonesboro, Arkansss.
According to a school friend, he
admitted shooting dogs “dl the time with
a.22”

On December 1, 1997, 14-year-old
Michael Carneal shot and killed three
classmates a his school in West
Paducah, Kentucky. He had bragged
about throwing a cat into a bonfire.

In May 1994, 17-year old Clay Shrout
pled guilty in Union, Kentucky, to four
counts of murder for fataly shooting his
parents and two sgters.  Following the
killings and amed with his shotgun,
Shrout drove to his high school where, it
is believed, he intended to shoot his
English teecher and the assgtant
principal who had suspended him days
earlier. Shrout had related to a friend
that he had fired a BB gun a abird that
had flown down the family room
chimney and was trapped in the fireplace
and that, at times, he had kicked the
family’ s two dogs that were caged in the
backyard.

On October 1, 1997, in Pearl River,
Mississppi, 16-year-old Luke
Woodham stabbed his mother to degth
at home and then proceeded to his high
school where he shot and killed two
students and injured seven others with a
hunting rifle. On July 12, 1998,
Woodham was convicted and sentenced
to three lifeterms. Prior to the rampage,
he tortured and killed the family dog.
An adult neighbor witnessed Sparkle's
killing, but faled to report the incident.



Woodham described the killing in
horrifying detall in his handwritten diary:

picked up the book bag, which
was now soaked in her piss and

...4-14-97 On Saturday of last
week, | made my firg kill. THE
date was April 12, 1997, about
4:30 pm. THE victim was a
loved one. My dear dog Sparkle.
Me and an accomplice had been
beeting the bitch for a while and
last Tuesday | took aday off from
school just because | didn't want
to go. My friend came over and
we beat the dog. In the process
of doing so we hurt her leg. Later
in the week, about Thursday, I'd
say, my brother redlized she was
limping. He suggested we take the
dog to the vet, but | talked him out
of it saying that she probably
stepped on something and that she
would be dcay in a day or two.

Saturday, my brother brought up
the vet again, but said he didn't

have the time to do it today, but he
would do it next week. | was
afraid the vet would notice al of

the bruises on the dog and | would
get in trouble So | cdled my
accomplice and he came over at
2:00. We besat the dog, tied her
up in aplagtic garbage bag, put the
garbage bag in another and then
another. We put the subdued little
bitch in an old book bag and went
to some woods. When we got out
to the woods, | took a Billy dub
that 1 had and handed it to my
accomplice.  He ran and hit the
bagged dog with it. | will never
forget the howl she made it
sounded amost human.  We
laughed and hit her more. |
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drug her across the ground deeper
into the woods. We reached one
place where we opened the book
bag, tore a hole in the bags and
brought her top haf out. We
touched a nearby ant bed and let
them bite her, the[n] we got her
out of the plagtic bags and we put
her in the book bag. We put the
plastic bags over to the sde where
we burned them later. We took
the bag even further into the
woods, when we reached a clear
area, | pulled out my lighter and
lighter fluid, made a trail with the
fluid across the grass and into the
book bag and lit it. THE bag
burned some. We put more fluid
on there and we heard the dog
scream. A hole developed in the
bag and the dog stuck her head
out, fully engulfed in flames We
put more on her and more and
more and more. She got out and
tried to run. | took the night stick
and hit her in the shoulder, spine,
and neck. I'll never forget the
sound of her bresking under my
might. We st her on fire again,
the foolish dog opened her mouth
and we sorayed fluid down her
throat, her whole neck caught on
fire, indde and out. Findly, the
fire went out and she was making
gurgling noise. | dlenced her with
the club again. | hit her so hard
she darted to shit. Then we put
her in the burned bag and chunked
her in a nearby pond. We
watched the bag sink. It was true

beaty.



Although the individuds in the foregoing
examples committed acts of both animd crudty and
human violence, it bears emphasis that early acts of
cruelty toward animas do not guarantee future acts
of human violence and tha violence againg animds
does not necessarily expressitsdf in violence aganst

humans. However, diginctions must be drawn
between  childhood pranks or  youthful
experimentation and acts of a serious or repetitive
nature, and acts of animad crudty must be viewed as
possible sgnds of an aggressve and abusive nature
toward humans.
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ADDITIONAL ISSUESRELATED TO ANIMAL
WELFARE

In assessing the effectiveness of the SPCAS,
the Commission was confronted with severd issues
that not only bear upon the wefare of animds
generdly, but aso are problematic for many of the
da€'s communities in deding with dray and
abandoned animals. 1ssues of spaying and neutering,
cat licenang and ferd cats are not new, but thar
forma recognition by the date is overdue
Underlying each issue is the concept that pet
ownership carrieswith it aresponghility.

Pet ownership is a phenomenon of the
decades following World War Il.  The advent of
canned anima food and the development of cat litter
greatly increased the interest and ability of people to
care for companion animas. However, the number
of individuas interested in having pets, dbeit a vast
number, is neverthdess insufficient to prevent the
euthanasia of legions of animds each year. Asdogs
and cats have continued to proliferate at numbers
greater than those of individuas willing or capable of
adopting them, attention must turn toward methods
designed to control their population. The key
methods include derilization and educetion of the
public on responsble pet ownership.  While some
shelters attempt to inculcate in prospective pet
owners the seriousness of having a pet in order to
minimize the animd’s abandonment, every shelter
should take steps to ensure that the animd is
appropriate for the individud or family and that the
respongibilities, including the expense, of ownership
are understood. With respect to reducing the
number of unwanted animas, New Jersey has been
innovative in its efforts through low-cost spaying and
neutering under the Animd Population Control
Program. However, the funds, which are released at
the beginning of each quarter, are exhausted quickly.
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Since 1990, the number of household petsin
New Jersey has increased steadily. In the stat€'s
gpproximately 2,957,000 households in 1998, there
were 1,579,038 dogs and 1,768,286 cats.
Mirroring nationd gtatistics, the number of household
cats has continued to outpace the number of
household dogs. In the last 10 years, dogs have
increased by approximately 86,660, while cats have
increased by approximately 97,000.

The overpopulation of unwanted dogs and
cats presents a serious concern to the hedth, safety
and welfare of the public. According to Sae
Department of Hedlth gatistics, which admittedly are
underreported, approximately 114,590 dogs and
cats entered New Jersey’s sheltersin 1999. Close
to 42% of these animals were euthanized. The vast
magority of them had not been spayed or neutered.
Further, homeless dogs and ferd cats reproduce at
alarming rates, exist under inhumane conditions with
inadequate food and water and exposure to the
dements, and pose a rabies threat to humans
because they are a high risk for contracting rabies.
The proliferation of dray cas in many communities
throughout the state is out of control. For example,
it is estimated that 75% to 80% of the approximeately
4,000 cats delivered to the Gloucester County
Anima Sheter each year are ferd. Municipdities
frequently are ill-equipped to ded with the problem.
Cats rank third in the dtate, after raccoons and
skunks, for the incidence of rabies, while the
incidence among dogs, which at one time posed a
serious problem that was brought under control by
immunization programs, is virtudly nonexisten.



LICENSING OF CATS

Since 1941, the date has mandated that
individuas license, register and vaccinate their dogs
and has specified the imposition and dispostion of
fees in connection therewith.*”  The law, which
ensures that dogs are inoculated againgt rabies,
effectively abated the rabies epidemic that triggered
its passage. It also serves to encourage owners to
pay or neuter their dogs by imposing an additiona
feefor anon-derilized animd.

Although cas were excluded from the
date’'s sautory scheme, more than hdf of the
gsate's municipdities, located in every county, have
enacted an ordinance mandating that cas be
licensed. A number of the ordinances were
responses to the high rate of rabies. Cats are more
likdy than dogs to carry rabies because they
frequently are dlowed to roam outdoors and,
consequently, are more apt to interact with rabid
wildlife. Some ordinances aso require owners to
spay or neuter their cats, while others direct
individualsto license ferd cats under their care.

The experiences of municpdities thet
mandate cat licenang have been very postive. A
ggnificant result is a reduction in the number of ferd
cats. Further, because cats, as opposed to dogs,
are now more susceptible to contracting rabies, the
risk of rabiesis reduced when cats are inoculated as
part of the licenang process. The regidration tags
aso permit easy identification when household cats
become lost and are taken to a sheter. An
additiond advantage is that the licenang fees
contribute to the cost of the municipdity’s animd
control services. With the
mandated licensure of cats, it is no longer only

¥ N.J.SA. 419-15.2 et seq.
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the owners of dogs who assg in financing anima
control and protection programs.

FERAL CATS

The proliferation of fera cats poses a serious
problem in communities throughout the state.  In
addition, they present an increesed hedth risk
because they are more likdly to interact with rabid
wildlife. The problem of fera catsis exacerbated, if
not crested, by the numerous individuals who feed
them. However, these individuas typicaly do not
assume full responghility for them by having them
inoculated against rabies or spayed or neutered.

SPAYING AND NEUTERING OF DOGS
AND CATS

Although some pet ownes have ther
animas spayed or neutered and some shelters
perform the surgery when an animd is sdected for
adoption, mogt individuas and sheltersdo not. Their
falure to derilize the animds has contributed
ggnificantly to the high number of unwanted and
stray dogs and cats. The hedlth reasons for spaying
or neutering include lengthening the animd’s life,
reducing the risk of cancer and reducing aggression.
Clearly, the derilization of ferd cats, in addition to
companion cas, will eventudly lead to the
dimination of theferd cat problem. It alsoisevident
that the paying or neutering of companion dogs and
cats will sgnificantly reduce the number of sray and
abandoned animals and, thereby, decrease the rate
of euthanasa



RECOMMENDATIONS AND REFERRALS

The Commission’s examination of the date's
system for the investigation of anima cruelty, abuse
and neglect, together with its review of related issues
concerning anima welfare, prompts the following
recommendations that will srengthen the system,
improve the wdfae of animas and address
compelling problems confronted by communities.

ELIMINATE SPCAs AS ENFORCERS OF
THE ANIMAL CRUELTY LAWS AND
ASSIGN THE FUNCTION TO
GOVERNMENT

The Commission strongly recommends the
immediate reped of the dautes bestowing
enforcement of the animd crudty laws upon the
SPCAs. The enforcement function should be placed
within the framework of government. Only in this
way will there be adequate funding and resources,
including manpower, to enforce the anima cruety
laws in a professond, uniform and responsve
manner.

The enforcement function properly rests with
certified anima control officers, who dready are
empowered under N.J.SA. 4:19-15.16b, abeit with
authorization by their municipdities, to investigate
and sgn complaints, arrest violators and otherwise
act as an officer for the detection, apprehenson and
arrest of offenders againgt the anima control, animal
welfare and animd crudty laws of the date and
ordinances of the municipaity. The state-sponsored
training course to enable animal control officers to
exercise this new authority should be implemented
and made avalable without delay. In addition,
municipdities should be mandated to place the
enforcement function with ther animd control
officers.  Not only will cetified animd control
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officers be respongve to the complaints of resdents,
but they already possess the necessary resources,
including the equipment to ded with animds and the
support of the police and other municipd
departments.  With formd training, they will be
equipped to enforce the laws in a professond,
uniform and responsible manner.

Reped of the gatutes authorizing SPCAS to
enforce the cudty laws will diminae the
incongruities in the extant legidative scheme,
including provisons that empower members of the
date society to make aredts, dlow SPCAs to
obtain search warrants under a reasonable belief
dandard, as opposed to the conditutionaly
mandated probable cause standard, and seemingly
authorize societies to execute search warrants. It
adso will remove the exemption granted to SPCA
officers from the permit requirements for carrying a
wespon under N.J.SA. 2C:39-6c.

Municipdities will have to decide whether
the animd control officers should report to the police
department or hedlth department. However, if they
are included in the hedth department, procedures
must be indtituted to ensure proper coordination with
the police depatment. Those counties that have
shelters should consder providing anima  control
sarvices and the county shdters that include such
sarvices should incorporate  the  enforcement

respongibility.

Absorption of the crudty function by the
municipaity or county necessarily presents a cost
concen.  One source of funding would be the
receipt of dl fines imposed in animd cruety cases.
To generate additional sources of revenue, the
Commisson recommends increesng the fees and
pendtiesin connection with the licensing of dogs and



extending the licendang provisons to cas.
Recovering invedigaive costs in cases dso will
produce revenue.

UPDATE AND VIGOROUSLY ENFORCE
THE ANIMAL CRUELTY STATUTES

Because much of the language in the animd
cruelty laws is vague or outdated, the provisons
offer little protection for animas or guidance for
enforcement. Further, the crimina and civil pendties
are woefully inadequate. As a result, gpplication of
the laws is inconsdstent and erratic, sentences
frequently are inadequate and there is virtudly no
deterrent effect. Therefore, the Commission urges
that New Jersey’s statutory scheme, which provides
for both civil and crimina remedies, be reviewed and
revamped to upgrade the category of crimind
offenses and subgtantidly enhance the civil pendties.
The datutes should define what condtitutes cruelty,
abuse and neglect and establish standards for the
care and trestment of various species of animas.
Provisions should be enacted to address such areas
as Shdter, food, water, exercise, sanitary
environment and veterinary treetment. Psychological
assessment and counsdling should be specificaly
included as a remedy available to the courts in
sentencing.  In addition, funding must be mede
avalable for the State Board of Agriculture and
Depatment of Agriculture to fulfill their mandate
under N.J.SA. 4:22-16.1, which became effectivein
1996, to develop and adopt standards for the
humane trestment of domestic livestock and rules
and regulations for their enforcement.

At the same time, the laws should be
vigoroudy applied, pendties fully imposed, and
forfeture of animas pursued when warranted.
Vigorous enforcement requires that police officers, in
addition to animd control officers, betrained in and
respond to incidents of anima
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cruety and abuse. It must not be forgotten that
police officers are entrusted specificdly with the
enforcement of the anima crudty laws under Title 4
of the New Jersey Statutes. In addition, judges
should become familiar with the animd crudty laws
and, in appropriate cases, incude psychologica
evaduation and counsdling as part of the sentencing
process.

The proper application of the laws and
protection of animas require recognition that
education of the pet owner has a role in the
enforcement processs. Animd abuse and crudty
must be diginguished from neglect cases where,
many times, the dtuaion may be remedied by
education and a warning. Of course, if a warning
proves to be insufficient, then further enforcement
action would be warranted.

STRENGTHEN THE SHELTER
INSPECTION PROGRAM

An aggressve and thorough shdter
ingpection program a the state and locd levels
should be implemented. At the same time, the rules
and regulations governing shdlters, as well as those
pertaining to pet shops, pounds and kennels, should
be vigoroudy enforced. The state Department of
Hedth should increase its g&ff of trained individuds
to conduct regular inspections and assist and counsdl
local hedith offices.

The depatment should continue to
drengthen the rules and regulaions regarding the
cae and tretment of sheltered animds.  For
example, the depatment should provide more
detalled guiddines on the infectious disease control
program that shelter veterinarians are required to
formulate and implement. In addition, the ingpectors
should communicatewith  the veterinarians  to
ensure  thar



involvement with the shdters and compliance with
the guiddines. The Commisson found that many
veterinarians are not cognizant of the department’s
one-page set of guideines. The depatment aso
should promulgate regulations concerning the
oversght or supervison of veterinary technicians.

The ingpection form promulgated by the
state Department of Hedth should be updated and
expanded to include more detall as to shelter
conditions. In addition, the form should indicate
whether the review is an annud ingpection or a
reingpection and, if a reinspection, the number that it
represents.  County and municipad hedth offices
should be required to utilize the date form, but
alowed to supplement it.

Although it is generdly the practice of locd
hedth offices to forward copies of thelr ingpection
reports to the state Department of Hedth, the
practice should be mandated. By tracking the
shelter conditions revealed in the reports, the
department will be able to monitor the compliance of
shelters with the regulations and, as a result, target
those in need of scrutiny. In addition, the
department would be able to assess the effectiveness
of the locd hedth offices and provide counseling and
assdance where necessary. However, the
department’s receipt of ingpection reports would be
meaningless without sufficient aff to review and
track them. Again, resources must be added to
endble the depatment to meet fuly its
respongbilitiesin the area of anima wefare,

Ingpecting authorities, whether state, county
or municipd, must be scrupulous in conducting
ingoections of shdters.  Ingpections must be
scrutinizing, not perfunctory, and both postive and
negative comments should be documented. The
gate Department of Hedth should provide training
classes to the county or municipa employees who
conduct inspections.
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When an ingpection results in a conditiond
or unsatisfactory rating, follow-up ingpections should
be conducted a regular intervas until deficiencies
are remedied. If the violations are severe and
remain unabated, then enforcement proceedings
must be indituted.

The pendty provisons contained in N.J.SA.
4:19-15.19 should be strengthened and expanded.
Currently, the pendty for violation of the shelter rules
and regulaions range from $5 to $50 “for each
offense” which is interpreted to apply to each day
that an offense exits The range of moneay
pendty must be increased subgantidly. Further,
there should be provison for a specified monetary
range to apply for each day that an offense continues
unabated after passage of a reasonable period of
time.

The approach of the state Department of
Hedth to counsdl and advise a shdter’ s management
on how to remedy the violaions and improve the
conditions is admirable.  However, such an
goproach is effective only when the management is
amenable to making the improvements.  When it
becomes cear that such an agpproach is
unsuccessful, then the depatment must be
aggressive in pursuing legd proceedings.  The
language threatening enforcement proceedings,
which typicadly appears in letters from the
department to a shdter's management, must be
more than mere words. The failure to follow through
leads to a loss of credibility for the department and
reinforces the cavadier atitude of the shdter's
management. The ingpecting and licenang authorities
on the locd level musgt conduct themselves in Smilar
fashion. In the event of mounting fines and continued
lack of respondveness by sheter management, the
municipality must be prepared to assume control of
the shelter or entrust its operation to a suitable
dternative.



The responghility of the state Department of
Hedth to ensure full compliance with its sheter
regulations requires that it have the authority to fill
the void created by the inaction of a local licenang
authority. Therefore, the Commission recommends
that the department be empowered to suspend a
shelter’s license or revoke it and close down the
fadlity.

ESTABLISH A COUNTY-OPERATED
ANIMAL SHELTER IN EVERY COUNTY

In light of the growing number of unwanted
dogs and cats and the paucity of competent shelter
fadlites in many counties the Commisson
recommends that every county edablish
comprehensive shelter services. At the very leadt, a
county facility should shdter stray and unwanted
animals from its resdents and municipdities on a 24
hour, sevenday-awesk bads implement an
aggressve adoption program; provide necessary
veterinary sarvices, and gerilize dl animds prior to
ther rdease. A county shelter should regard
volunteers and volunteer groups as a Sgnificant
resource not only for assiging a the facility and
promoting adoptions throughout the communities,
but dso for raising funds. The counties dso should
evauate the codt-effectiveness of providing anima
control servicesto the municipdities.

A county facility should evolve into a vitd
resource for the community on anima wefare issues
generdly. Programs such as humane education
workshops for school-children and the public,
adoption counseling, pet-ownership educeation, dog
behavior training, low-cost vaccination clinics and
low-cost spay and neuter clinics, should be
conddered and eventudly offered. For identification
purposes in the event that pets are lost, stolen or
killed, county faciliies should implant a tiny,
numbered microchip in every animd that is adopted.
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ESTABLISH TRAINING FOR AND CROSS
REPORTING OF ANIMAL ABUSE AND
HUMAN VIOLENCE

Individuds who are involved in human and
anima wdfare in either the public or private sector
must recognize and respond to the crudty, abuse
and neglect of both humans and animds. In the
absence of a precise formula for assessing and
predicing an individud’'s propensty toward
violence, these acts congtitute earmarks of antisocial
behavior that must be recognized as warning Sgnals.
In generd, public agencies and private groups must
coordinate their efforts to identify incidents of
crudty, abuse and neglect outsde of their disciplines
and refer them to the appropriate agencies.
Diagnoss, intervention and treatment of the child or
adolescent prone to animd crudty are criticd.
There must be a smilar response to an adult's
infliction of anima crudty, which may sgnd a pettern
of violence directed againg humans. Documentation
of animd crudty is essntid in building an
individud’s higory of violence. The solutions lie in
the effective detection of abuse, crudty and neglect
and the implementation of intervention programs for
the abusers.

Strategies should be developed for the
cohesve and coordinated collaboration among
public and private bodies for the intervention and
prevention of violence to humans and animds.
Organizations and agencies involved in  child
protection, domestic violence prevention, protection
of the dderly, and anima welfare and control are
uniquely podtioned to identify a variety of forms of
violence. Accordingly, to interrupt the progresson
and cycle of violence, the Commisson recommends
that the following steps be implemented:

?? There should be training for the different
professons involved in human or animd
wefare, including



law enforcement agencies, socia welfare
agencies, the judicid system, medicine,
anima control officers, animd welfare
organizations, and veterinary medicine,
to recognize the link among the various
forms of violence and abuse and the
need to refer incidents outsde of one's
particular discipline. For example, socid
welfare agencies should be trained to
recognize signs of the abuse, crudty and
neglect® of animeds  Similarly, animal
protection and control groups should
recelve training on family abuse, crudty
and neglect. *°

?? Procedures should be established to
provide for the coordination and
mandated referrd  between  socid
welfare entities and anima welfare and
control agencies to dert the other to
actua or suspected abuse, crudty or
neglect.

?? Standard assessments formulated during
child protection investigations should
include quedions concerning  the
presence of family pets and any violence
or threatened violence to them. The
evaduation form completed by workers
of the Divison of Youth and Family
Services should include a check-off for
the presence of afamily pet, as well as
the higory of pets in the family. In
addition, there should be routine

%8Abuse has been defined as acts whereby the perpetrator
gains satisfaction from dominating the victim, neglect as
the passive maltreatment of the victim, with no satisfaction
derived, and cruelty as the nfliction of suffering from
which the perpetrator gains satisfaction.

®The American Humane Association has published a
training manual for humane investigators and animal
control officersto recognize and report child abuse.
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?7?

?7?

?7?

?7?

questioning of both children and adults
about the trestment of each pet.

Child wedfare agencies should be notified
when children are present in a home
where animad crudty has been
uncovered.

Assessments of the dderly or disabled
by socid services agencies for public
assdance should include questions
concerning household pets.

Intervention  programs should be
established for youthful offenders. When
children and adolescents enter the
judicdd sysem on charges of animd
cruelty or when such actsarereveded in
their higtories, programs must be
avalable to assess and, if necessary,
address thair propengties to inflict harm
on animas. The research is persuasive
that intervention, especidly with young
children, is effective in dtering ther
behavior. However, a the same time,
the Commisson urges caution so that
children and adolescents are not
ingppropriately labeled or stigmatized.

Parents, schools and the court system
should address ealy dgns of animd
crudty. Specificdly,  treatment
technigues must be developed for
children who exhibit sgns of antisocid
behavior in the form of violent acts
toward animas. In addition, grammar
schools  and  teachers should be
encouraged to provide sudents with
opportunities to interact with and care
for animas in the classroom.

Adults convicted of animd abuse or
cruelty should be required to undergo, at



ther own expense mentd hedth
treatment and/or anger management as
part of the sentence.

?? In  fulfilling ther public hedth
respongbilities, veterinarians should be
dert to, and mandated to report to law
enforcement authorities, suspected or
known cases of animd or family abuse,
crudty or neglect. Veterinariansareina
unique position to observe the results of
animd crudty, abuse or neglect. A law
that impaoses mandatory reporting should
indude a provison for immunity from
cavil or cimind lidility for good fath
actions.

?? Shdters for victims of domestic violence
should include quedions concerning
household pets and incidents of anima
cudty on ther inteke behaviord
checklists and risk assessment surveys
and refer dlegations of animd crudty,
abuse or neglect to the proper
authoritiess.  They dso should make
arrangements for abused women to
bring their pets with them or to house the
pets at a cooperating local shelter.

MANDATE THE SPAYING OR
NEUTERING OF CATS AND DOGS
ADOPTED FROM SHELTERS OR
PURCHASED FROM PET SHOPS

The saying or neutering of dogs and cats
remains the mogt effective means of controlling their
overpopulation. By reducing the population, we will
curtall the need for shdter and anima control
savices. The deilization of dogs and cats will
extinguish the posshility thet they will contribute
unwanted offspring to the population in the future.
Accordingly, the Commission urges the Legidaure
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to require anima shdters and pet shops to derilize
al cats and dogs, with very few exceptions, before
their adoption or sale.

The procedure should be performed on Al
puppies and kittens as early as possible. If an animd
is deemed too young for the surgery, then the shelter
or pet shop should require that a veterinarian
perform the surgery within a specified time period as
acondition of the adoption or sale.

An exception to the requirement for
derilization should be made in those cases where a
veterinarian provides a written certification that the
life of the anima would be jeopardized for medicd
reasons by derilization.

Although a requirement for the mandatory
paying or neutering of dogs and cats by their pet
owners has merit, the Commission does not make
this recommendetion at thistime. Nevertheess, we
recommend that individuas who own dogs or cats
or care for ferd cats spay or neuter them and urge
the gate to implement a public relations program, as
well as enhance incentives, to encourage spaying or
neutering by the public.

One area that should be augmented is the
state’ s low-cost spay and neuter program. In order
for the program to be successful, it must be
affordable. The dternative for a pet owner must not
be the abandonment of the animad. Accordingly,
more funds should be dlocated for the Animd
Population Control Fund and the categories of
eigibility should be expanded to dlow for broader
participation by low to middle-income individuds.
In addition, the Commisson encourages
veterinarians to offer their services a more
reasonable fees to asigt low to middle-income
families.

REQUIRE THE LICENSING OF CATS



The dtate's satutory scheme mandating the
licensure of dogs should be extended to cats, as
well. Condderation should be given to a lesser fee
or a household fee for more than a certain number of
cats. Similar consderation also should be afforded
to the owners of farm or barnyard cats. In addition,
to promote responghility of individuas who care for
or feed ferd or dray cas, the Commission
recommends that they also be required to license
these cats. Substantial fines should be imposad if
individuas do not license thelr cats. The licensing of
cas not only will ensure that they are inoculated
agand rabies but aso will generate Sgnificant
revenue for the municipaity’s animd control services
and the state’s Anima Population Control Fund.

Municipdities should be vigorous in
collecting the licenang fees for dogs and cats, and
should canvass residents annualy and bring violators
into compliance. Substantia fines should be levied
for thefailureto license,

ADDRESS THE PROBLEM OF FERAL
CATS

Feral cats present a unique problem. To
reduce ther numbers and the risk of rabies, the
Commission recommends that individuds who care

for or feed feral cats take ownership responsibility
for them. They should be required to license the
cats, perhaps at a reduced fee for any above a
certain number, and spay or neuter them.

The seven-day holding period required for
dray animas in shdters should be dradicdly
reduced in the case of ferd cats. It isinhumane to
maintain them for the full seven days. A reductionin
the holding period requires that an effective
procedure be implemented to ensure that a cat is
indeed ferd.

STRENGTHEN THE STATE CONTRACT-
PRICING PROGRAM TO PREVENT
PERSONAL GAIN

The stat€'s contract vendor program, which
dlows government entities to benefit from reduced
costs for certain goods and services from select
vendors, does not pendize individuas or entities that
misrepresent themselves as congtituting or belonging
to a governmentd group.  Accordingly, the
Commisson urges the Legidature to edtablish a
cimind pendty for the misrepresentation by an
individud or entity for the purpose of obtaining any
advantage under the state contract- pricing program.

* * * %
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REFERRALS

The Commisson refers the findings of this investigation to the following governmenta agencies for
whatever action they deem appropriate:

?7? Office of the New Jersey Attorney Generd, Divison of Crimina Justice
?7? Office of the New Jersey Attorney Generd, Police Training Commission
?7? Office of the New Jersey Attorney Generd, Divison of Motor Vehicles

?7? Office of the New Jersey Attorney Generd, Divison of Consumer Affairs, Regulated Business
Section, Charitable Regidration and Investigation

?? New Jersey State Board of Veterinary Medicad Examiners
?? New Jersey Divison of Purchase and Property
?? New Jersey Divison of Taxation

?? United States Internal Revenue Service

This investigation was directed by Counsel Ileana N. Saros
and conducted by Senior Special Agent Michael J. Dancisin,
Special Agents Paul P. Andrews, Franklin J. Caldwell, Harry
J. Curley and William J. Quandt, Chief Investigative
Accountant Joseph A. Becht, Investigative Accountants G.
Robert Armstrong, Kenneth Cooley, Jeanne M. Jackson
and William Sweerus, Investigative Analyst Debra A.
Sowney, Intelligence Analyst Julie M. Batchler,
Confidential Aides Victoria Barone and Staci Law,
Secretarial Assstant Judith A. Krueger and former
I nvestigative Accountant Michad R. Czyzyk.
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Morris County SPCA, 1,9,10,14,15,18,19,34- 35,45,46,80-81

New Jersey SPCA, 1,2,3,5,6,7,8,9,10,11,12,14,15,19,20,22,23,24,26,27,28,29,32,33,34,
35, 36-37,38,39,40,44,45,46,57,58,60,65,71,73,75,76,80,81,82,
97-105,106,160

Ocean County Anima Shelter, 119,124-126

Ocean County SPCA, 1,6,8,9,10,14,15,18,35-37, 42,44,45,46,81-86,97,102,106,118,

119,125,128

Passaic County SPCA, 1,8,9,10,14,15,18,19,37-38,42,44,45,46,86-87,102

Salem County SPCA, 17
Somerset County SPCA, 1,9,18,38,45,46,87-88,102

Sussex County SPCA, 7,17,102,103,104

Union County SPCA, 1,9,10,18,19,38-39,44,45,46,88-89,106,118-119,128

Warren County SPCA, 1,9,10,11,12,13,14,18,19,39-42,45,46,89-95,102,103
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INTRODUCTION TO APPENDIX

N.J.SA. 52:9M-12.2 provides that

[w] henever a proposed State Commission of Investigation report is critical of a
person’s conduct, a copy of the relevant portions of the proposed report . . . .
shall be sent to that person prior to the release of the report. Upon receipt, the
person criticized shall have 15 days to submit a written response of a reasonable
length which the commission shall include in the report together with any
relevant evidence submitted by that person.

The following are the responses to this report that were submitted pursuant to that statute. The
reader should note that most are not under oath and some are not even statements by the affected
individuals. Materid that has been determined not responsive to issues raised in the report has been
deleted.
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