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November 20, 2006

Honorable Members of the Advisory Committee on Police Standards:

Kindly accept the comments  offered below as an outline of the remarks and

information I wish to share with the Committee during my testimony, presently

scheduled for November 21, 2006.

I. Introduction

This Committee has before it a very important task; namely, to see that racial

profiling on New Jersey highways finally comes to an end, and to ensure that the New

Jersey State Police, as well as all local police departments, satisfy the requirements of

the most basic responsibility of all police agencies, to protect and serve, not to humiliate

or oppress.  I respectfully suggest to the Committee that racial profiling in New Jersey

did not arise in a vacuum, nor has it ever been a program – official or unofficial – of the

State Police in and of itself.  Rather, racial profiling has survived for decades as a

symptom of an organization (or organizations) that has never had appropriate civilian
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supervision, and has maintained an insular and secretive culture.

Please forgive the tone of this letter if it seems in any way condescending; but I

respectfully suggest that a necessary overview for the Committee would be to carefully

study the opinion of Judge Francis in State v. Soto, 324 N.J. Super. 66 (L.Div. 1996), as

well as other significant racial profiling cases litigated in New Jersey, such as State v.

Ballard, 331 N.J. Super. 529 (App. Div. 2000), and State v. Kennedy, 247 N.J. Super.

(App. Div. 1991).  Moreover, the Committee should also review the admissions

contained within the Interim and Final reports of the State Review Team on Racial

Profiling, giving particular focus, as discussed below, to the points those reports avoided

and/or refused to admit.

I am heartened by recent news account of the Committee’s stated goal of going

beneath the surface of the issues at hand in order to arrive at a comprehensive

understanding of what has gone wrong in New Jersey policing.  If the Committee holds

true to this commitment, I respectfully suggest that it will realize that the problem of

racial profiling and police misconduct has run so deep for so long that it is much too

early to end the minimal, mechanical requirements imposed by the federal government

by way of the Consent Decree.  Furthermore, inasmuch as the State Police professes to

have reformed, and expresses a desire to continue the process of reform, one must ask

why the leadership of the State Police would not most willingly advocate for the minimal

requirements of the Consent Decree to be adopted into law or Standing Operating

Procedure (“SOP”).  If the Consent Decree has been successful at all, that fact is proof

enough of the need to install permanent mechanisms supportive of the reform process. 

However, as I will outline below, the reform is far from complete and, at best, has just
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begun.

II. Racial Profiling Continues in New Jersey

I need not repeat here the contours of the comments and testimony I expect the

Committee will receive from Edward Barocas, Esq. of the ACLU or Dr. John Lamberth

concerning the statistical analyses that show that profiling continues on the southern

end of the New Jersey Turnpike.  The core fact remains that the Turnpike, as a limited

access highway, does not differ in patronage or motorist behavior from one section to

another.  As one of the experts testified in Soto, something “strong and social” is afoot

when the stop rate of minorities at the southern end of the Turnpike still resembles the

problematic patterns Soto revealed over a decade earlier.  

One need go no further than Soto for insight into the nature of the ongoing

profiling problem on the southern end of the Turnpike.  The New Jersey State Police

has always targeted the southern end for profiling-like activity.  That area is narrower

than the rest of the Turnpike and, as such, more manageable for certain types of police

activity – official or unofficial.  The southern end is an area where the State Police can

intercept persons, particularly minorities, entering the Turnpike from almost any other

State in the Union.  Soto delineates some of the historic activities that the New Jersey

State Police engaged in on the southern end of the Turnpike, and I need not repeat that

here.
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III. The Phenomenon of Racial Profiling and Many Aspects of Police Abuse Lie
Within the Culture of Poorly Supervised Organizations With Little
Accountability

In many respects, racial profiling was not the heart of the problem in the  New

Jersey State Police, as Soto indicated.  Racial profiling and other forms of police

misconduct are symptoms of a police organizational culture which survive due to

complicit or negligent police management and a failure of civilian authorities to hold

agencies accountable.  As Soto, the Interim Report, the Final Report and other sources

indicate, profiling survived and even thrived in New Jersey due to a myriad of cultural

and procedural cues that encouraged the practice and/or allowed it to continue.  

For example: while the New Jersey State Police had in writing numerous SOP’s

that should have limited the occurrence of racial profiling, the actual culture of the

organization failed to enforce those SOPs and actually encouraged the routine

circumvention of same.  For instance, contrary to long-standing New Jersey SOPs,

troopers often sought “consent” to search minorities’ vehicles without reasonable

suspicion.  Troopers also routinely, contrary to SOP, failed to call in when stops were

made so that they could have plausible deniability if needed to contest whether an

illegal search occurred at all.

While the Consent Decree has put in place alternative and/or additional

regulations designed to stop the common practice of troopers’ violation of certain SOPs,

with tacit management acceptance, the fact remains that profiling and misconduct

continue.  The Consent Decree has installed  a new set of regulations that can be, and

are, often circumvented.



1  The Lords of Discipline (“LOD”) is a phenomenon of New Jersey State Police
culture.  Whether the LOD is formally organized or has any permanent members is
presently undetermined.  However, the LOD leaves its signature through its methods of
harassment and anonymous retaliation against troopers who complain about State
Police misconduct or for some other reason do not fit an LOD member’s vision of what a
State Trooper should resemble.
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A. The Failure of the Internal Investigation Process

The Consent Decree focused on the need for timely internal investigations and

the expeditious processing of complaints related to misconduct; however,   the Consent

Decree never effected a meaningful system whereby Internal Affairs investigations

would be performed in an unbiased fashion without an eye toward a predetermined

result.

1. There are numerous examples of such biased and pre-determined

 investigations, apparently designed in advance to protect the New Jersey State Police

from embarrassment or outside supervision as opposed to control of misconduct.  To

truly get beneath the surface, it is respectfully suggested that the Committee obtain a

random sampling of internal complaints including their dispositions and reports.  I would

suggest that the Committee ask for fully un-redacted copies of the following:

a) The full investigatory report in the matter of John Oliva, a

 State Trooper who tragically killed himself after reporting State Police improprieties;

b) The State Police internal investigation report in the matter of

Garlanger versus New Jersey State Police et al;

c) The full, un-redacted report generated as a result of

allegations concerning the “Lords of Discipline”;1
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d) Instances of misconduct which have resulted in no internal

investigation.  The State Police have absolute discretion to determine when a full

investigation is initiated and completed, despite the Consent Decree.  Examples of

State Police failure to investigate serious problems within the agency in recent years

include:

i. Excessive over billing of the federal government for

New Jersey State Police overtime in the wake of 9/11 (see Exhibit 1 attached); 

ii. The utter failure to initiate any investigation into

reports that members of the State Police privately sold expended brass State Police

ammunition shells they collected from the State Police firing range;

iii. The reported fact that, in reliance on the expiration of

the Consent Decree and any State Police oversight, certain members of the State

Police may have engaged in an effort to teach “drug interdiction techniques” similar to

those found by the Soto court and/or exposed by the Soto court as providing an

incentive to profile.  For the sake of confidentiality, no exhibit is attached hereto;

however, it is suggested that the Committee request of the New Jersey State Police the

Superintendent’s Personnel Order #06-431 under a date of October 18, 2006, and seek

detailed information as to why numerous persons, including high-ranking State Police

officials, were transferred in the wake of the renewed, non-sanctioned, “interdiction”

training.  Also see Superintendent’s Personnel Orders 06-424 under date of October 12,

2006, as well as Superintendent’s Personnel Orders 06-418 under date of October 5,

2006.
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Succinctly stated, the State Police has never been subjected to independent

supervision requiring that it mete out discipline in a uniform and unbiased fashion.  As

the Oliva matter mentioned above indicates, as well as a myriad of other settled whistle

blower suits against the New Jersey State Police, tragically the most serious forms of

discipline are most regularly reserved for those who truly seek to reform the

organization and/or alert the public and public officials to misconduct.  The lawsuits of

numerous former and present New Jersey State Police officers are a matter of public

record.  Yet, if civilian authority and the public cannot rely on State Police sources to be

candid because of fear of harassment, civilian authority and the public can only expect a

continuation of the destructive, insular, secretive State Police culture which has led the

organization from one “acute crisis” to another.  (See Exhibit 2, page 2)

IV. The State Police (and Other Police Agencies) Must be Made the Subject of
Independent Oversight and Audits

Sadly, the dysfunctional culture of the New Jersey State Police has thrived

through an atmosphere of tolerance by the Office of the New Jersey Attorney General

(“OAG”).  The record and findings of Soto, supra, are replete with instances of OAG

compliance with the suppression of evidence of New Jersey State Police misdeeds, and

even OAG assertions that evidence of misdeeds was non-existent when same did exist. 

As one of the attorneys in the Soto litigation, I am fully familiar with the discovery

requests that the Defense made in Soto, only to receive assurances from the Attorney

General’s Office that no such items existed.  The Attorney General’s Office would have

left the Court with the impression that key evidence did not exist, had the Defense not
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been able to independently locate same.

Similarly, the recent New Jersey Senate Judiciary Committee hearings held on

the issue of racial profiling underscored the breadth and duration of withheld evidence

by the Office of the Attorney General.  These actions were taken in abrogation of the

OAG’s responsibility to supervise the State Police, as is well documented by the result-

driven Lords of Discipline report ostensibly produced under Attorney General

supervision.  

The failure of the OAG to insist on discipline or perform thorough investigations in

light of other scandals, such as the over billing of the federal government or the sale of

State Police expended shells highlights the tendency of the OAG to lose sight of its

supervisory responsibilities.  Moreover, the Office of the Attorney General has a record

of hiring from the State Police retired troopers for purposes of conducting “independent”

investigations of the very State Police they served until retirement.   Many of these OAG 

investigations have been conducted by former State Police members, some of whom

were previously subject to allegations of misconduct and abuse of their position, albeit

allegations which the State Police refused to internally investigate.

Further, the Committee need only look at the publicly disclosed documents in the

racial profiling archives, as well as the testimony obtained by the Senate Judiciary

Committee to realize that the Office of the Attorney General knew long before its public

admission that State Police misconduct and profiling practices were rampant.  Suffice it

to say that the Office of the Attorney General has a dysfunctional history of failing to

achieve State Police reform.  Indeed State Police reform has always been brought on

by outside entities, such as the Soto litigation or the U.S. Department of Justice.  The



2 The undersigned received this report anonymously in the mail.  Over the years I
have received various such items from whistle blowers.  Accordingly, I cannot vouch
with certainty that the Report is what it purports to be.  Yet the Committee can demand
information on the existence of the report and the documents mentioned therein,
including the Police Executive Research Forum Reports to which it refers.  Yet, the fact
that PERF studies have been conducted is unquestioned inasmuch as the Final Report
refers to their existence.
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history of the Office of the Attorney General and the OAG’s culture as well as de facto

protocols leave every indication that the OAG would continue to shelter the State Police

from accountability, as opposed to any demand for transparency or accountability from

the State Police and its members.

A much more recent example of the OAG’s failure to reign in the State Police is

documented in Exhibit 2, attached.2   Apparently, former Attorney General Farmer

commissioned a study by the Rutgers Newark School of Criminal Justice into the

functionality and/or the dysfunctionality of the State Police culture in order to begin to

understand the true workings of the organization.  The Report explicitly describes the

State Police as a very troubled organization that has been repeatedly subject to

confidential studies, and yet the OAG has apparently never acted seriously on any of

these studies or demanded the type of independent oversight of the State Police that

were required in light of the numerous studies.  One must ask rhetorically if, after three

decades of supposed OAG oversight of the State Police, where no Attorney General

has exercised proper control over the New Jersey State Police, is it time for

independent oversight into the workings of the Organization.  

Indeed, a troubling aspect of Exhibit 2 is the fact that the undersigned, in litigation

on behalf of New Jersey State Police whistle blowers, has repeatedly asked for studies



Page -10-

done of the New Jersey State Police, particularly with respect to its culture, employment

practices and other problems.  The OAG has not provided these studies, apparently 9 in

number from 1996 until 2001, (Exhibit 2, page 2) in discovery, leaving the impression

that no such studies exist.  In only one instance did the OAG provide a copy of one of

the Police Executive Research Forum” (“PERF”) studies, however this particular PERF

report was far from the PERF studies which “detailed, in a polite fashion, decades of

gross mismanagement, to put it impolitely.”  (Exhibit 2 at page 3)  As Exhibit 2 explicitly

states, “Moreover, it is no secret that virtually every New Jersey State Attorney General

over the past three decades has viewed the NJSP as a troubled and largely out of

control organization.”  (Exhibit 2, at page 3).

V. Conclusion 

In conclusion I would submit the following observations:

1. If the New Jersey State Police is truly committed to reform, it would have

no objection to the minimal mechanisms of the Consent Decree remaining in place. 

Indeed, it should be noted that to date New Jersey has not even codified the

requirement that the State Police maintain its system of video cameras in State (and

other) police cars.  Were the Consent Decree to be dissolved, the OAG and the State

Police would be free to abandon the mobile video recording systems (MVR), which,

while certainly not perfect, have provided a measure of truly independent oversight;

a.  The NJSP has a poor history when it comes to living up to the letter

and spirit of Consent Decrees.  In 1975 the Agency consented agreed with the U.S.

Dept.  Of Justice to entry of a decree addressing the failure of the NJSP to integrate the



3 As Doctor Lamberth and the undersigned are expected to highlight at the
hearings, it is the work of the general road patrol trooper – the trooper with the most
discretion – that must be studied.  It is quite likely that, if there is a 30% reported stop
rate of minorities, the actual stop rate of minorities is higher by the general road patrol
trooper.  Specialized units, such as the Construction Unit, etc. have displayed stop rates
approaching race neutrality.

Further, it should be noted if the Committee examines the aggregate data
released to date, it would be clear that the State Police and the OAG have taken license
in reporting data.  Many of the data reports attempt to indicate a lower search rate
when, in reality, pat down searches – searches nevertheless – continued at high rates
and/or, if included in search data, would indicate a higher rate of searches.
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force with women and minorities.  No sooner did the 1975 Decree expire when minority

and women recruits again plummeted to minuscule proportions of the NJSP population. 

2. If the New Jersey State Police were committed to reform, it would

have no objection to an independent body or agency having access to its everyday

methods of operation to guarantee continued reform away from the destructive cultural

aspects of the organization detailed in Exhibit 2;

3. As has been highlighted by Mr. Barocas, Dr. Lamberth and Ms. 

Steinhagen, the public must be entitled to data at periodic intervals  that shows whether

or not the New Jersey State Police remain true to their expressed goal of non-biased

policing.  This would include the regular release of stop data, search data and consent

to search data, not only in aggregate form, but also broken down by State Police Unit so

that meaningful comparisons may be achieved;3

4. An independent auditing authority should be put in place to monitor the

activities of the State Police in terms of discipline both meted out as well as ignored,

stop statistics, indicators of abuse on video tapes, etc;

5. The New Jersey State Police culture must change.  To that end, New



4 A review of the numerous civil rights and whistle blower suits settled by the New
Jersey State Police and OAG indicates that the subjective promotion system has served
as a method of critic punishment as well.
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Jersey should seriously consider the appointment of a civilian Commissioner of State

Police, as opposed to a Superintendent who must rise through the ranks by

complaisance with the culture of the New Jersey State Police;

6. The Committee should require release by the OAG for public review and

comment all studies done on the New Jersey State Police from 1996 until the present;

7. The Committee should consider whether the New Jersey State Police is

too large to manage.  Such consideration would necessarily involve an examination of

whether functions of the State Police might be better served by independent agencies,

such as an independent Crime Laboratory, Marine Police and/or office of Records and

Identification.  As a further example, a separate Bureau of Investigation could be

established, while general road patrol troopers could be assigned to an organization

known in many States as the Highway Patrol.  The possibility of divesting the State

Police of some units would also help curtail the present totally arbitrary and subjective

method of New Jersey State Police promotions;4

8. As Ms.  Steinhagen has highlighted, the New Jersey State Police must

finally be required to institute a professional, merit based, non biased promotional

system.  The Committee should request of the State police detailed information as to

why approximately one million dollars was expended to institute a promotional system

which was then abandoned once again in favor of subjective, totally discretionary

promotions.  Any independent oversight agency should review promotions to insure that
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merit is the key and that members who have engaged in misconduct, but arbitrarily

saved from discipline, are not otherwise rewarded over members who embrace

necessary reforms.

9. While professing zero tolerance for retaliation and harassment, the current

Superintendent and the OAG have not meted out severe punishment to those few the

NJSP has been willing to hold responsible for retaliation and or harassment of fellow

members.  It is respectfully suggested that the Committee familiarize itself with the

generally low level of discipline imposed for this activity which lies at the core of so

many State Police problems.  Any zero tolerance policy must include meaningful

penalties, including termination, for hazing, retaliation and harassment.   Moreover, the

Committee should consider recommending that any independent oversight agency

establish consistent standards for such discipline.  Hazing, retaliation and harassment

of police deprives New Jersey of the services of some of its most needed officers –

those prepared to enforce the law no matter who the offender may be.  It is time for New

Jersey to consider instituting a criminal offense for those officers who victimize other

officers.  Any independent body should have the authority either to institute criminal

proceedings or recommend same to state and local prosecutors.  

a.  Any independent investigative agency should be notified of  all

allegations of hazing, harassment and retaliation to be assured that all NJSP members

are held accountable for anti harassment policies and to insure an end to the current

system where the State Police insulate high ranking members through incomplete

investigations or outright refusal to entertain complaints. 

10. Local police departments should be required to engage in similar reforms
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that specifically relate to their operations. For instance, municipalities could organize

independent, regional internal investigation departments as opposed to the normal

situation where an in-house internal affairs officer supervises the very ranks of which

s/he is a member.

Respectfully submitted,

_________________
William H. Buckman






























































































