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ENERGY

IN THE MATTER OF RATE SCHEDULE CSG
TRANSPORTATION SERVICE AGREEMENT
BETWEEN PUBLIC SERVICE ELECTRIC AND GAS
COMPANY AND NATIONAL GYPSUM COMPANY

DECISION AND ORDER
APPROVING GAS SERVICE
AGREEMENT

L

DOCKET NO. GR14040298

Parties of Recard:

Martin C. Rothfelder, Esq., Public Service Electric and Gas Company
Stefanie A. Brand, Esq., Director, New Jersey Division of Rate Counsel

BY THE BOARD:
BACKGROUND AND PROCEDURAL HISTORY

On April 2, 2014, Public Service Electric and Gas Company ("PSE&G” or “Company”), filed a
tetter with the New Jersey Board of Public Utilities ("Board") seeking approval of the Rate
Schedule Contract Service Gas (*CSG") Transportation Service Agreement dated April 1, 2014
{the “Service Agreement”) between PSE&G and Naticnal Gypsum Company (“National’}. The
filing was submitted pursuant to PSE&G’s Rate Schedule CSG-Contract Service as set forth in
its Tariff for Gas Service on file with and approved by the Board.! The Service Agreement,
attached to the letter as Exhibit "A", set forth the rates, terms and conditions under which
PSE&G proposes to provide firm natural gas distribution services to National's facilities in
Burlington, New Jersey. PSE&G further requested expedited treatment of the fiing and
confidential treatment for portions of the Service Agreement.

PSE&G presently provides natural gas transportation services to the facilities owned and
operated by National at rates and terms set by a previous agreement. According to PSE&G, in
April 2013, in an effort to move National 1o its new arrangement for consideration of discounts
(Rate Schedule CSG), the Company provided notice of its intent not to renew its then current
contract with National.
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2010 Discount Contract Proceeding

In 2010, the Board conducted and completed a proceeding in which it examined the standards
applicable to gas disfribution rate discounts and associated terms and conditions.?
Subsequently, the Board approved modifications to PSE&G's taniff, including the establishment
of Rate Schedule CSG, to enable PSE&G fo provide discount gas service rates to counter
“Economically Viable Bypass” threats or "Other Considerations.” The CSG tariff, at sheet 112,
paragrap[: 2, requires Board review and approval of agreements that PSE&G enters into under
that tariff.

In accordance with Rate Schedule C8G, National submitted applications seeking discounted
rates under the “"Other Considerations” portion of Rate Schedule CSG for its facilities. PSE&G
asserts that it has reviewed the information set forth in National's application and determined
that it was reasonable to extend the offer included in Attachment A to the letter stating that the
rate agreement is necessary to prevent the loss of load and the proposed rates exceed marginal
costs.

By letter dated August 7, 2014, PSE&G submifted an amendment to the Seivice Agreement
between PSE&G and National ("First Amendment’). The First Amendment changes only the
rates reflected in Section 2.2 of the originally fited agreement so that the rates are stated both
with and without Sales and Use Tax (*SUT").

KEY TERMS OF THE CONTRACT

The Service Agreement provides for a 20-year term, effective on the first day of the month
following the effective date of Board approval of the agreement, subject to early termination as
provided in the CSG Tariff. The rate to be charged is based on the contract monthiy therms
using the methodology applicable to Rate Schedule CSG, which includes a service charge and
results in Distribution and Maintenance Charges of $0.044860 per therm delivered ($0.048000
with current SUT).

The New Jersey Division of Rate Counsel (“Rate Counsel”) and Board Staff (“Staff),
propounded discovery upon PSE&G and National, and Staff represents that all discovery has
been answered. In addition to the written discovery, Rate Counsel, Staff, the Company and
National (collectively “the Parties”) also held discovery and seftlement conferences in this
matter.

By letter dated September 17, 2014, Rate Counsel submitted a letter stating that it did not object
to the Distribution charge including the Societal Benefits Charge, Maintenance Charge, and the
terms of service set forth in the proposed Service Agreement and First Amendment.

? In_re a Generic Proceeding to Consider Prospective Standards for Gas Distribution Utility Rate
Discounts and Asscciated Confract Terms and Conditions, Docket Nos, GR10100761 and ER10100762
gAugust 18, 2011).

In re the Generic Proceeding to Consider Prospective Standards for Gas Distribution Utility Rate
Discounts and Associated Contract Terms and Conditions, Public Service Eiectric and Gas Gompany's
Comptiance Filing To Implement the Tariff Changes, Docket No. GT11080618 {May 23, 2012).
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DISCUSSION AND FINDINGS

After reviewing the filing and Service Agreement, the Board is satisfied that the Service
Agreement will have a financial impact that is beneficial fo the Company's ratepayers by
avoiding the loss of load that contributes to the maintenance of the Company's distribution
system. The loss of load would result in reduced revenue that would otherwise benefit
ratepayers. The Board is also satisfied that the Service Agreement meets the requirements of
PSE&G's previously approved tariff for CSG service.

Therefore, the Board HEREBY FINDS that National qualifies for a discounted gas service rate
on the basis of other considerations under Rate Schedule CSG.

Accordingly, the Board HEREBY APPROVES the Service Agreement attached hereto as
Exhibit A as well as the First Amendment attached hereto as Exhibit B.

With respect to the request for confidential treatment of certain information that is claimed to be
commerciaily sensitive or proprietary, the Board FINDS that this issue should be decided by the
Board's Custodian of Records pursuant to the Board's regulations, if and when a request for
release of such data is made under the Open Public Records Act pursuant to N.JA.C. 14:1-12.

The effective date of this Order shall be the later of October 1, 2014 or date of service of the
Order.

PSE&G's rates will remain subject to audit by the Board. This Decision and Order does not
preciude the Board from taking any actions deemed to be appropriate as a result of any Board
audit,
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IN THE MATTER OF RATE SCHEDULE CSG TRANSPORTATION SERVICE
AGREEMENT BETWEEN PUBLIC SERVICE ELECTRIC AND GAS COMPANY
AND NATIONAL GYPSUM COMPANY
DOCKET NO. GR14040298

NOTIFICATION LIST

Martin C. Rothfelder, Esq.
Law Department

PSE&G Services Corporation
80 Park Plaza- T5

Newark, NJ 07102-4194

Stephen Sweiz

PSE&G

80 Park Plaza- T5
Newark, NJ 07102-4194

Constance Lembo

PSEG Services Corporation
80 Park Plaza-T5

Newark, NJ 07102

Rob Csuhta

National Gypsum Company
Attn: Energy Department
2001 Rexford Road
Charlotte, NC 28211

Stefanie A. Brand, Esq., Director
Diviston of Rate Counsel

140 East Front Street, 4th Floor
FPost Office Box 003

Trentan, NJ 08625-0003

Felicia Thomas-Friel, £sq.
Division of Rate Counsel

140 East Front Street, 4th Floor
Paost Office Box 003

Trenton, NJ 08625-0003

Kurt Lewandowski, Esq.
Division of Rate Counsel

140 East Front Street, 4th Floor
Post Office Box 003

Trenton, NJ 08625-0003

Kristi Izzo, Secretary

Board of Public Utilities

44 South Clinton Avenue, 8th Fioor
Post Office Box 350

Trenton, NJ 08625-0350

Jerome May, Director

Division of Energy

Board of Public Utilities

44 South Clinton Avenue, Sth Floor
Post Office Box 350

Trenton, NJ 08625-0350

Rosalie Serapiglia, Manager
Division of Energy

Board of Public Utilities

44 South Clinton Avenue, Sth Floor
Post Office Box 350

Trenton, NJ 08625-0350

Stacy Peterson

Division of Energy

Board of Public Utilities

44 South Clinton Avenue, Sth Floor
Post Office Box 350

Trenton, NJ 08625-0350

Megan Lupo, Esq.

Counsel’s Office

Board of Public Utilities

44 South Clinton Avenue, 9th Floor
Past Office Box 350

Trenton, Nd 08625-0350

Bethany Rocque-Romaine, Esq.
Counsel's Office

Board of Public Utilities

44 South Clinton Avenue, 9th Floor
Post Office Box 350

Trenton, NJ 08625-0350
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James W. Glassen, Esq. Babette Tenzer, DAG

Division of Rate Counsel Division of Law

140 East Front Street, 4th Floor 124 Halsey Street

Post Office Box 003 Post Office Box 45029
Trenton, NJ 08625-0003 Newark, NJ 07101-45029
Brian O. Lipman, Litigation Manager Caroline Vachier, DAG
Division of Rate Counsel Division of Law

140 East Front Street, 4th Floor 124 Halsey Street

Post Office Box 003 Post Office Box 45029
Trenton, NJ 08625-0003 Newark, NJ 07101-45020

Alex Moreau, DAG
Division of Law

124 Halsey Street

Post Office Box 45029
Newark, NJ 07101-45029

T. David Wand, DAG
Division of Law

124 Halsey Street

Post Office Box 45029
Newark, NJ 07101-45029
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Rate Schedule CSG Transportation Service Agreement

This Rate Schedule CSG Transportation Service Agreement (“Agreement”™) is by and
between Public Service Electric and Gas Company {"PSE&G™), a New Jersey corporation
having its principal offices at 80 Park Plaza, Newark, New fersey 07101 and National Gypsum
Company (“Nationai™) of 1818 River Rd., Burlington, NJ 08016 (collectively “the Parties™ or

individuaily “Party”}.

Witnesseth
WHEREAS National submitted an application dated August 14, 2013 to PSE&G
seeking firm transportation service under PSE&G’s Rate Schedule CSG - Contract Service to
the Factlities under the portion of the tariff entitled “Other Considerations™, and
WHEREAS PSE&G has evaluated National's application for Rate Schedute CSG service
and determined that it would be consistent with the terms ol its Taniff for Gas Service on file
with and approved by the NJBPU -- B.P.UN.J No. 15 - Gas (hereinaller “Gas Tarift™).
including the terms of Rate Scheduie CSG, for PSE&G to provide firm transportation service to
National ot the rates, terms and conditions set forth in this Agreement; and
WHFEREAS PSE&G wishes to provide to National and National wishes to purchase from
PSE&G firm transportation service at the rates, terms and conditions sct forth in this Agrecment.
NOW, THEREFORE, in consideration ot the above staled premises and other good and

valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the

Parties hereby agree as follows:
1. Term
This Agreement shall be effective April 1, 2014 or the first day of the month following

the effective date of approval of this Agreement by the NIBPU if the effective date of such



approval is later than Aprii 1, 2014 {the “Effective Date™) and shall extend for a penod of twenty

(20) years thereafter (each such year being a Contract Year during the term of this Agreement).

2. Transportation

2.1 Transporation Service - From and afler the Effective Dare specified in Section
.1, PSE&G shall provide firm natural gas transportation service at PSE&G meter
delivery point with meter number1807983 to National. PSE&G shall provide gas
volumes as follows: . Thousand Cubic Feet {Mcf) on a maximum hourly basis,
- Mct on an average daily basis, and -Mcf on a maximum monthly
average daily usage basis. Average Annual Therms for  this  service  are
.

2.2

Rates  The rates charged to National for the Facilitics served under this
Agreement shall be composed of Delivery Charges as set forth below, plus all
other current and future CSG taritf charges that may apply, such as the New
Jersey Energy Sales and Use Tax, the Transitional Energy Facilities Assessiment,
the Societal Benefits Charge or the Regional Greenhouse Gas Initiative charge.
Delivery Charges — As provided in the PSE&G Rate Schedule CSG, the rates for

service to alt Facilities served under this Agreement will consist of the

following charges:

1. Service Charge as set forth in Rate Schedule CSG.

2. Distribution and Maintenance Charges - _ per therm

delivered.

23  Billing And Pavment - PSE&G will bill National monthly for charges for

transportation services in accordance with its Gas Tarniff.
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3 Approvals

3.1 NIBPU Approval - This Agreement is contingent upon approval by the New

Jersey Board of Public Utilities (“NJBPU").
4, Miscellangous

4.1  Goveming Law ~ This Agreement shall be govemed by the law of the State of
New Jersey without resort to principles of conflicts of law.

4.2 Assignment — Neither Party may assign this Agreement without the prior written
congent of the non-assigning party, which shall not be unreasonably withheld or
delayed. Without relieving itself of its obligations under this Agreement, either
Party may transfer ils interest to an affiliate without the prior consent of the other
Party.

43  Notices - Notices under this Agreement shall be in writing and shall be sent as
fallows:

Te National: TO: PSE&G
National Gypsum Company President
Attn: Energy Department Public Service Electric and Gas Company
2001 Rexford Rd. 80 Park Plaza
Charlotte. NC 28211 Newark, NJ 07102
4.4

Entire Agreement; Amendments and Waivers - This Agreement, together with all
altachments hereto, constilutes the entire agreement between the parties heveto and
shall supersede and take the place of any and all agreements, documents, minutes

of meetings, or letters concerning the subject matter hereof made. prior to the

Effective Date of this Agreement.

s



4.6

4.7

4.8

4.9

Construction — The headings and captions of the various articles and sections of

this Agreement have been inserted solely for purposes of convenience, are not part
of this Agreement, and shall not be deemed in any manner to modify, explain,
expand or restrict any of the provisions of this Agreement. The term “including”
when used herein shall mean “including, without limitation.” Wherever this
Agreement the singular number is used. the same shall include the plural, and the
masculine gender shall include the feminine and newter genders, and vice versa, as

the context shall require.

Third Party Beneficiaries - No individual or entity other than the Parties shall

have any rights or claims under this Agreement,

No Waiver -- The failure of either Party to seek redress for any breach, or to instst
upon the strict performance, of any covenant or condition of this Agreement by
the other shall not be, or be deemed to be, a waiver of the breach or failure to
perform nor prevent a subsequent act or omission n violation of, or not strictly
complying with, the terms hereof from constituting a default hereunder,

Multiple Countemarts - This Agreement may be executed in one or more
counterparts, including facsimile pages which shall be deemed originals with the
originals to be provided within a reasonable time, all of which sha!l together
constitute one and the same instrument.

Cumulative Remedies — All rights and remedies of either Parly are cumulative of

each other and of every other right or remedy such Party may otherwise have at

law or in equity, and the exercise of one or more rights or remedies shall not



prejudice or Imparr the conawrent or subsequent exercise of other rights or
remedios,

40 Representation by Cownsels Mutual Newotiation — Euch Puarty bos been represented

by counsel of s chotee in negotiating this Agreement. This Agzreenent shall
therefore be deemed to have heen negoticted and prepared at the juint request,
direction and construction of the Pantes. at wrny's Teagth with the advice and
participation of counsel. and wil be nterpreted in aceordance with is 1erms
without fvor o ans Party,

IN WITNESS WHEREOT, the Puarties have caused this Agreenent to be duly exccuted under

seal on their respective behalt, by their respective duty authorized officers,

Public Service Ele?j{:i > and %‘as Company
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Amendment No. 1 to Rate Schedyle CSG Transportation Service Apreement

This Amendment no. | to the Rate Schedule CSG Transportation Service Agreement
("Agreement”) by and between Public Service Electric and Gas Company ("PSE&G™). a New
Jerszy corporation having its principal offices at 80 Park Plaza, Newark, New Jersey 07101 and
National Gypsum Company (“National™) of [818 River Rd., Burtington, NJ 08016 , signed by
PSE&G on March 28, 2014, is to amend section 22 of the Agreement to clearly state the
Distribution and Maintenance Charges without and with the New Jersey Energy Sales and Use

Tax and consistent with the correspondence between the Parties offering and agreeing on said

charges.

Witnessath

WHEREAS the Parties agree to amend section 2.2 of the Rate Schedule CSG

Transportation Service Agreement as set forth below:

2.2 Rates - The rates charged to National for the Facilities served under this
Agreement shall be composed of Delivery Charges as set forth below, plus all
other current and future CSG tanff charges that may apply, such as the New
Jersey Energy Sales and Use Tax, the Transitional Energy Facilities Assessment,

the Societal Benefits Charge or the Regional Greenhouse Gas Initiative charge.

Delivervy Charges — As provided in the PSE&G Rate Schedule CSG, the rates for

service to all Facilities served under this Agreement will consist of the

following charges:

l. Service Charge as set forth in Rate Schiedule CSG.



PUBLIC VERSION

% Distribution and Maintenance Charges - - per therm
delivered {-vith current sales and use tax).

N WITNESS WHEREOF, the Parties have caused this Amendment Number | to the
Agreement to be duly executed under seal on thetr respective behalf, by their respective duty

authorized officers.

Public Service Fctr‘ Jand Gas Company
B:r":

Name: I A Qmmzms,
Tide: . P _AMIdc >

Dated: #___Ef _LLZ_:‘_%_M__ -

National Gy Company,
L]

Name: -j_;kn M. far*sa o

Title: WQ f"[aﬂu{ac*hrv}_

By:

Dated: 5? / ;5 L__,._ S



