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Agenda Date: 03/29/19 
Agenda Item: VIA 

RELIABILITY & SECURITY 

IN THE MATTER OF ALLEGED VIOLATIONS OF 
THE UNDERGROUND FACILITY PROTECTION 
ACT, N.J.S.A. 48:2-73 to -91 

Parties of Record: 

) 
) 
) 
) 
) 

Jamie Donatiello, Public Service Electric & Gas Company 
Sylvia DelVecchio, Verizon 
Michael Bangle, NJ American Water Company . 
James Regalbuto, J. Regalbuto Plumbing HVAC Inc. 
Stacy A. Mitchell, South Jersey Gas Company 
Michael P. Scaciferio, Elizabethtown Gas Company 
Craig Lynch, New Jersey Natural Gas Company 
Charles T. Tomasello, President, Tomasello Winery 
Bhagyashri Joshi, Conti Solar 
Dominick Villano, City Manager, City of Clifton 
Peter Dente, Plush Landscaping 
Ri.chard McLaughlin, Creamer Sanzari Joint Venture 
Thomas Kapp, Manager, Garden Lake Mobile Home Park 
Andrew Kunze, Pro Equipment & Maintenance, Inc. 
Joseph Porchettor, GMP Contracting LLC 
Rollo Bellantoni, A.G. Landscaping & Masonry 
Michael Yetsko, Garden State Landscaping 
Pedro Lopez, Your Way Construction 
Sabri Demir, Lighting Mechanical & Electrical Services, LLC 
Mario Albern, Bal-Co Mechanical LLC 
Peter D. Russo, Law Offices of Peter D. Russo 
James A. Kelley, Jr., Union County Public Works 
Edward Andre, E. Andre Construction 
Michael P. Walker, M.P. Walker Well Drilling 

BY THE BOARD1 

ORDER ACCEPTING 
SETTLEMENTS 

DOCKET NOS. GS19010025K, 
et al. (see attached appendix) 

The Board of Public Utilities ("Board") has jurisdiction to oversee and enforce the provisions of 
the Underground Facility Protection Act ("Act") pursuant to the provisions set forth in N.J.S.A. 

1 Commissioner Robert M. Gordon recused himself due to a potential conflict of interest and as such took 
no part in the discussion on this matter. 
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48:2-73 to -91. The primary purpose of the Act is to establish the One-Call Damage Prevention 
System ("System") for the prqtection of underground facilities that are used for the conveyance 
of water, forced sewage, telecommunications, cable television, electricity,· oil, petroleum 
products, gas, optical signals, traffic control, or for the transportation of a hazardous liquid. In 
declaring its findings and the purpose of the Act, the Legislature stated, in pertinent part: 

That damage to underground facilities caused by excavation and 
the discharge of explosives poses a significant risk to the public 
safety; that such damage to underground natural gas facilities 
poses a substantial risk to the public safety; and that the 
implementation of a comprehensive One-Call Damage Prevention 
System can substantially reduce the frequency of damage caused 
by these activities. 

The Legislature therefore determines that it is in the public interest 
for the State to require all operators of underground facilities to 
participate in a One-Call Damage Prevention System and to 
require all excavators to notify the One-Call Damage Prevention 
System prior to excavation or demolition. 
[N.J.S.A. 48:2-74.] 

The Act defines "excavator" as "any person performing excavation or demolition ... " and 
"operator'' as "a person owning or operating, or controlling the operation of, an underground 
facility .... " N.J.S.A. 48:2-75. 

The Act subjects violators of its provisions to civil penalties of not less than $1,000.00 and not 
more than $2,500.00 per violation per day, not to exceed $25,000.00 for any related series of 
violations. N.J.S.A. 48:2-88(a). Violations relating to natural gas or hazardous liquid 
underground pipelines or distribution facilities shall subject the violator to civil penalties not to 
exceed $100,000.00 per violation per day and not to exceed $1,000,000.00 for any related 
series of violations. N.J.S.A. 48:2-86(c). In addition, a violator may be assessed the cost of any 
Board investigation, inspection or monitoring survey which leads to the establishment of a 
violation and for the reasonable costs of preparing and litigating the matter. N.J.S.A. 48:2-
86(b)(2). 

Following reports of failure to call the System prior to commencing excavation or demolition 
activities, failure to hand dig and locate facilities, failure to use reasonable care, or reports of 
failure to mark out underground facilities or properly mark them, Board Staff contacted the 
entities listed on the attached Appendix and informed them of the date and location of the 
alleged violations, also listed on the Appendix. 

In· an attempt to resolve these matters, each excavator or operator listed on the Appendix has 
submitted an Offer of Settlement to the Board for its consideration. Each such Offer of 
Settlement is summarized in the Appendix. The Offers of Settlement were made available to 
the Board for its review. After consideration of the matters, the Board HEREBY FINDS these 
Offers of Settlement to be reasonable and in the public interest, and HEREBY ACCEPTS these 
Offers of Settlement in full satisfaction of the above referenced alleged violations of the Act. 

By acceptance of the various Offers of Settlement and the timely payment thereof, the 
excavator or operator has waived any rights to a hearing, and the Board has waived any rights 
to bring an action for civil penalties as permitted by the Act in connection with the above
referenced alleged violations. It must also be noted that the acceptance of the Offers of 
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Settlement are for settlement purposes only, and apply strictly to the specific incidents 
described in the Appendix. This acceptance is without prejudice as to the position of the State 
of New Jersey or any agency or subdivision thereof if other violations are present, now or in the 
future. 

This Order shall be effective on April 8, 2019. 

NO FURTHER ACTION BY THE RESPONDENTS IS REQUIRED. 

DA TED: c,\ '2.-C\ \ \ q BOARD OF PUBLIC UTILITIES 
BY: 

ATTEST: 

l 

~N~~ 
COMMISSIONER 

~c~ 
UPERAf.CHIWKULA 
COMMISSIONER 

~~0~~ 
AIDA CAMACHOcWELCH . 
SECRETARY 

I HEREBYCERTIFYthitltlewllltln 
document Is a true cop,rof lM a,tglnal 
In the files of the BoltUof Publlc:Wllies. 
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IN THE MATTER OF ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY 
PROTECTION ACT, N.J.S.A. 48:2-73 ET. SEQ. ORDER ACCEPTING SETTLEMENTS 

DOCKET NOS. GS19010025K, et al. (see attached appendix) 

SERVICE LIST 

Jamie Donatiello 
Public Service Electric & Gas Co. 
240 Kuller Road 
Clifton, NJ 07011 

Michael Bangle 
New Jersey American Water Co. 
P.O. Box 5600 
Cherry Hill, NJ 08034 

· James Regalbuto 
J. Regal Plumbing HVAC Inc. 
P.O. box 688 
Minotola, NJ 08341 

Craig Lynch 
New Jersey Natural Gas Co. 
1415 Wycoff Road- P.O. Box 1468 
Wall, NJ 07719 

Bhagyashri Joshi 
Conti Solar, LLC 
2045 Lincoln Highway 
Edison, NJ 08817 

Peter Dente 
Plush Landscaping 
18 Buttonwood Drive 
Marlboro, NJ 07746 

Richard McLaughlin 
Creamer Sanzari Joint Venture 
19 Wallace Street 
Elmwood Park, NJ 07407 

Andrew Kunze 
Pro Equipment & Maintenance, Inc. 
One Westcoat Road 
Egg Harbor Township, NJ 08234 

Stacy A. Mitchell, Esq. 
South Jersey Gas Co. 
One South Jersey Plaza 
Folsom, NJ 08037 

Sylvia DelVeccio, Esq. 
Verizon 
9 Gates Avenue - 2nd Floor 
Montclair, NJ 07042 

Michael Scacifero 
Elizabethtown Gas Co. 
520 Green Lane 
Union, NJ 07083 

Charles T. Tomasello, President 
Tomasello Winery, Inc. 
225 N. White Horse. Pike 
Hammonton, NJ 08037 

Dominick Villano, City Manager 
City of Clifton 
900 Clifton Avenue 
Clifton, NJ 07013 

4 

Thomas Kapp, Manager 
Garden Lake Mobile Home Park 
1402 S. Rte. 9 of A 
Cape May Court House, NJ 08210 

Edward Andre 
E. Andre Construction. 
223 William Street 
South River, NJ 08882 

Joseph Porchettor 
GMP Contracting LLC 
2440 South Clifton Avenue 
South Plainfield, NJ 07080 
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Michael P. Walker 
M.P. Walker Well Drilling 
115 Dillons Lane 
Mullica Hill, NJ 08062 

Michael Yetsko 
Garden State Landscaping 
47 Hoffman Road 
Monroe, NJ 08831 

Sabri Demir 
Lighting Mechanical & Electric Svc, 
LLC 
16 Lohsen Avenue 
K,a"n"h11rn N.I 077~4 

Peter D. Russo, Esq. 
Law Offices of Peter D. Russo, LLC 
395 Franklin Street- P.O. Box 416 
Bloomfield, NJ 07003 

Renee Greenberg, Esq. 
Deputy Attorney General 
Division of law Public Utility 
124 Halsey Street - 2"d Floor 
Newark, NJ 07101 · 

Lauren Mattox, Executive Analyst 
Board of Public Utilities 
Division Reliability & Security 
44 South Clinton - P.O. Box 350 
Trenton, NJ 08625 

Rollo Bellantoni 
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A.G. Landscaping & Masonry 
7 Winslow Circle 
Tuckahoe, NY 10707 

Pedro Lopez 
Your Way Construction 
404 Coit Street -• 
Irvington, NJ 07111 

Mario Albern 
Bal-Co Mechanical LLC 
221 Harrison Street- Suite 8813 
Nutley, NJ 0711 o 

James A. Kelley, Jr. 
Union County Public Works 
10 Elizabethtown Plaza 
Elizabeth, NJ 07207 

Ilene Lampitt, Esq. 
Legal Specialist 
Board of Public Utilities 
44 South Clinton - P.O. Box 350 
Trenton, NJ 08625 
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IN THE MATTER OF: ALLEGED VIOLATIONS OF THE UNDERGROUND 
FACILITY PROTECTION ACT, N.J.S.A. 48:2-73 to -91 ORDER ACCEPTING 
SETTLEMENTS Bureau of One Call - Settle_ments - APPENDIX-March 13, 2018 

One Call Case 
BPU Dkt No. No. Type of Violation Penalty Operator Excavator 

GS19010025K 
GOC2016-1357 

Did not properly $3,000 
Public Service 

mark out . . "· 

GS1.9010026K GOC2017-0542 
Did not properly 3,000 

Public Service 
mark out Electric & Ga" " -. 

GS19010027K GOC2018-0373 Did not properly mark out $3,000 Public Service 
Electric & Gas Co. 

GS19010028K GOC2016-1336 Did not properly 13,000 Public Service 

mark out Electric & Gas Co. 

TS19010029K 
NOC2015-0006 

Did not properly 13;000 erizon 

mark.out 

GS19010030K GOC2015-0477 Did not properly mark out 3,000 Public Service 
Electric & Gas Co. 

GS19010031K GOC2017-0549 Did not properly mark out 3,000 Public Service 
Electric & Gas Co. 

WS19010077K NOC2018-0136 Did not properly mark out 3,000 
NJ American Water ,_ 

GS19010078K GOC2017-0260 Failure to use reasonable 3,000 . Regalbutto 

care Plumbing & HVAC, Inc 

WS19010079K NOC2018-0138 Did not properly mark out 3,000 NJ American Water 
Co. 

WS19010080K 
NOC2018-0139 

Did not properly ,3,000 
NJ American Water 

mark.out Co. 

WS19010081K NOC2018-0140 Did not properly $3,000 NJ American Water 

mark out Co. 

WS19010082K NOC2018-0141 Did not properly 3,000 NJ American Water 
k;o. mark out 

CS19010083K COC2016-0186 Did not have a valid 3,000 South Jersey Gas Co. 

mark out . 

GS19010084K GOC2016-1010 Did not properly mark $3,000 
Elizabethtown Gas 

out I e-

GS19010085K 
GOC2016-1815 Did not properly 3,000 

Elizabethtown Gas 
mark.out Co. 

GS19010086K Did not properly mark 3,000 Elizabethtown Gas GOC2017-0427 out Co. 

GS19010087K Did not properly mark out 13,000 Elizabethtown Gas 
GOC2016-0998 Co. 

GS19010088K 
GOC2016-1380 Did not properly mark out 3,000 South Jersey Gas 

Co. 

GS19010089K GOC2016-1410 Did not properly mark out 3,000 
South Jersey Gas 
Co. 

TS19010124K TOC2017-0003 Did not properly mark 3,000 Verizon 

out 

TS19010125K 
TOC2015-0027 

Did not properly mark out 3,000 
Verizon 

TS19010126K Did not properly mark 3,000 Verizon NOC2018-0068 out 

TS19010127K 
NOC2018-0145 Did not properly mark 13,000 Verizon 

out 

Did not properly mark 3,000 Verizon 
TS19010128K NOC2018-0146 out 

TS19010129K Did not properly mark 3,000 Verizon NOC2018-0147 out 

TS19010130K NOC2018-0148 Did not properly mark 
out 

3,000 Verizon 

1 of2 

Violation Payment 
Date Description/Location Received 

09/27/16 West New York, NJ 10/19/18 

05/15/17 Hawthorne, NJ 10/19/18 

04/23/18 Camden, NJ 10/19/18 

09/16/16 Bayonne, NJ 10/19/18 

04/01/15 Hamilton, NJ 
10/09/18 

05/12/2015 Bayonne, NJ 10/19/18 

05/26/17 
Ringwood, NJ 10/19/18 

08/29/18 Livingston, NJ 09/08/18 

03/22/17 
Vineland, NJ 08/17/18 

08/17/18 Elizabeth, NJ 09/12/18 

08/22/18 Elizabeth, NJ 
09/12/18 

08/29/18 Elizabeth, NJ 09/07/18 

08/20/18 Edison, NJ 09/12/18 

07/06/16 Washington, NJ 
10/09/18 

08/11/16 Union, NJ 09/18/18 

12/08/16 Edison, NJ 09/18/18 

05/02/17 Clark, NJ 09/18/18 

08/01/16 Westfield, NJ 09/18/18 

09/16/16 Penns Grove, NJ 10/26/18 

09/28/16 
Ocean City, NJ 10/26/18 

01/06/17 Medford, NJ 
11/09/18 

Bernardsville, NJ 11/09/18 
03/25/15 

05/16/18 Hopewell, NJ 08/09/18 

08/21/18 
Princeton, NJ 11/09/18 

08/29/18 Clifton, NJ 
11/09/18 

10/18/18 East Ruthertord, NJ 11/09/18 

10/10/18 11/09/18 
East Ruthertord, NJ 

BPU Docket Nos GS19010025K 
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IN THE MATTER OF: ALLEGED VIOLATIONS OF THE UNDERGROUND 
FACILITY PROTECTION ACT, N.J.S.A. 48:2-73 to -91 ORDER ACCEPTING 
SETTLEMENTS Bureau of One Call - Settlements - APPENDIX-March 13, 2018 

One Call Case 
8PU Dk\ No. No. Type of Violation Penalty Operator Excavator 

TS19010131K NOC2018-0149 Did not properly mark 
out 

$3,000 Verizon 

GS19010132K NOC2018-0150 Did not properly mark $3,000 NJ Natural Gas 
out Co. 

GS19010133K Did not properlymark $3,000 NJ Natural Gas 
NOC2018-0151 

out Co. 

GS19010134K Did not properly $3,000 NJ Natural Gas 
NOC2018-0152 mark out Co. 

GS19010135K NOC2018-0153 Did not properly mark $3,000 NJ Natural Gas 
Co. out 

ES19010136K EOC2017-0120 
Did not have valid mark $3.000 Tomasello Winery, lnc. 
out · 

AS19010104K NOC2018-0106 Did not have $3,000 
Conti Solar, LLC 

valid mark out 

AS19010105K NOC2018-0142 
Did not properly $3,000 City of Clifton 
mark out 

AS19010106K NOC2018-0143 Did not properly mark $3,000 City of Clifton 
out 

GS19010107K GOC2017-0748 Did not have valid mark $3,000 Plush Landscaping 
out 

GS19010108K Did not have valid ,3,000 Garden Lake Mobile 
GOC2016-1464 mark out Home Park 

GS19010109K GOC2016-1670 Failure to use reasonable $3,000 Creamer Sanzari Joint 
care Venture 

GS19010110K GOC2016-0027 Did not have a valid mark $3,000 E. Andre Construction 
out 

GS19010111K GOC2016-1757 Did not have a valid $3,000 Pro Equipment & 
mark.out Maintenance, lnc. 

GS19010112K GOC2016-1863 Did not have a valid $3,000 GMP Contracting LLC 
mark out 

GS19010113K GOC2017-0280 Failure to use $3,000 MP Walker Water Well 
reasonable care Dolling 

GS19010114K GOC2017-0331 Did not have a valid $3,000 f\.C. Landscaping & 
mark out Masonry 

GS19010115K GOC2016-1634 Did not properly $3,000 Public Service 
Electnc & Gas Co. mark out 

GS19010116K NOC2018-0144 Did not properly mark out $3,000 Elizabethtown 
Gas Co. 

GS19020157K GOC2016-0551 Did not have a valid mark 3,000 3arden State 
out Landscaping 

CS19020158K Did not have a valid $1,000 our Way Construction 
COC2014-0117 

mark out 

CS19020159K Did not have a valid $1,000 our Way Construction 
COC2014-0118 

mark out 

GS19020160K GOC2015-0686 Did not have a valid $3,000 Lighting Mechanical & 

mark out Electric Services LLC 

GS19020161K GOC2017-0044 Did not have a valid $3,000 Bal-co Mechanical LLC 
mark.out 

GS19020162K NOC2017-0991 Failure to use 3,000 Union County Public 
reasonable care Works 

52 $152,000.00 

2 of2 

Violation Payment 
Date Descriptionflocation Received 

11105118 South Brunswick, NJ 11109/18 

09/30/181 
Randolph, NJ 

09111/18 

08122118 Randolph, NJ 09/26/18 

09105/18 
Asbury Park, NJ 

09111/18 

08128/18 
Denville, NJ 

08/18118 

04/17117 Hammonton, NJ 11/23118 

10/16118 Franklin, NJ 
11105/18 

08129118 Clifton, NJ 11/07118 

08/29118 Clifton, NJ 11107/18 
. 

06127117 Marlboro, NJ 11/07118 

10104/16 Cape May Court House, NJ 02/28/18 

11/16116 Bedminster, NJ 10/29/18 

01/07/2016 New Brunswick, NJ 10/23/18 

11/30/16 Bay Head, NJ 
11119118 

12/01116 Westfield, NJ 10129/16 

03/30117 Franklin, NJ 11124118 

11110/16 Paterson, NJ 08/07118 

06/19118 Flemington, NJ 09/18118 

05/24116 Monrcie, NJ 11116118 

09112114 Sayreville, NJ 
11114118 

09/17114 Sayreville, NJ 11114118 

06115/15 Avenal, NJ 11121118 

01103/17 
Bloomfield, NJ 11121/18 

08/16117 
Elizabeth, NJ 10124118 

BPU Docket Nos. GS19010025K et. al. 


