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Richard W. Mackiewicz, Esq., on behalf of Petitioner, Corrado de Gioia 
John P. Wallace, Esq., on behalf of SUEZ Water New Jersey 

BY THE BOARD: 

Corrado de Gioia ("Petitioner'') filed a petition with the Board of Public Utilities ("Board") on June 
2, 2016 ("Petition") disputing charges associated with service provided by SUEZ Water New 
Jersey ("SWNJ" or "Respondent"). This Order sets forth the background and procedural history 
of Petitioner's claims and represents the Final Order in the matter pursuant to N.J.S.A. 52:14B-
20. Having reviewed the record, the Board now MODIFIES the Initial Decision rendered on 
April 16, 2019. 

PROCEDURAL HISTORY 

In the Petition; Petitioner stated that in September 2015, SWNJ back-billed Petitioner in the 
amount of $29,039.28 for "catch-up" charges for water service provided at Petitioner's property. 
Petitioner claims that in September 2015, he learned that SWNJ replaced the meter. in 
December 2014, and that SWNJ advised that it conducted an extensive review of the property's 
consumption history. Petitioner further claimed that SWNJ incorrectly determined that meter 
tampering had occurred. Petitioner denied the tampering claim and made payment to the bill in 
question under protest. 

SWNJ, in its answer dated June 22, 2016, contended that services were supplied and billed in 
accordance with terms and conditions and rate schedules set forth in its Board approved Tariff. 
The Company stated it conducted an extensive review of the water consumption at the 
premises, which showed significant inconsistencies when comparing the consumption on the 
removed meter with that on the newly installed meter. SWNJ further contended that the bill in 
question was properly calculated and issued to reflect water consumption which had not been 
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paid for by Petitioner. SWNJ requested that the relief sought be deriied on the basis that 
Petitioner failed to set forth a claim upon which relief may be granted. 

On August 4, 2016, the Board transferred the matter to the Office of Administrative Law for a 
hearing as a contested case p!Jrsuant to N.J.S.A. 52:14B-1 to -15 and N.J.S.A. 52:14F-1 to -23. 

The case was originally assigned to Administrative Law Judge ("ALJ") Joan Bedrin Murray. 
However, on January 5, 2018, this matter was re-assigned to ALJ John P. Scollo. 

The parties subsequently voluntarily agreed to resolve the matter and entered into a signed 
Settlement Agreement ("Agreement") that was submitted to the ALJ on April 15, 2019. 

Pursuant to the terms of the Agreement, and in order to fully resolve this matter, SWNJ agreed 
that prior payment made by Petitioner of $29,098.26 previously tendered to SWNJ is full 
payment of the entire under-billed period of March 29, 1996 to December 15, 2014. Th13 
Agreement constitutes a new, currently due bill from SVVNJ in the amount of $29,098.26. 
Petitioner agreed to provide SWNJ access to the water meter within twenty-four (24) hours after 
written request by SWNJ is sent by regular and certified mail to Petitioner. In the event that 
SWNJ is unable to gain access as requested, Petitioner agreed to pay SWNJ $75.00 per day for 
each day access is not made available. 

By Initial Decision issued on April 16, 2019, and submitted to the Board on April 26, 2019, ALJ 
Scollo found that the Agreement was voluntary, that its terms fully disposed of all issues in 
controversy, that it was consistent with the law, and that it satisfied the requirements of N.J.A.C. 
1:1-19.1. · 

No exceptions to this Initial Decision were filed. 

Within the statutory period, the Board requested a 45-day .extension pursuant to N.J.S.A. 
52:14B-10(c) and N.J.A.C. 1 :1-18. The request was granted and, therefore, the time limit for the 
Board to render a Final Decision is extended until July 25, 2019. 

DISCUSSION AND FINDINGS 

After review of the entire record, the Board HEREBY MODIFIES the Initial Decision. 

Paragraph 3 of the Stipulation provides that if SWNJ is unable to gain access to Petitioner's 
premises, as requested, Petitioner "agrees to pay SWNJ the sum of $75.00 ·per day for each 
day that access is not made available." Neither the Stipulation, nor the Initial Decision provide a 
basis in law, regulation, or tariff for this proposed access fee. To the contrary, SWNJ's Tariff 
pages 31-32 and the Board regulations at N.J.A.C. 14:3-3A.1 (a)5i and N.J.A.C. 14:3-3A.1 (d) 
provide for a remedy if Petitioner fails to permit SWNJ appropriate access to its premises. 
Specifically, SWNJ may discontinue service, upon proper notice. In light of the above, the 
Board MODIFIES the Initial Decision to remove the $75.00 charge set forth in paragraph 3. The 
remaining terms of the Stipulation, including requirements regarding notice if Petitioner fails to 
provide appropriate access shall remain in full force and effect. 

The Board, however, FINDS that ALJ Scollo's conclusion that the Stipulation is otherwise 
consistent with law is correct. Therefore, the Board HEREBY FINDS that the parties have 
voluntarily agreed to the settlement as evidenced by their signatures and that, by the terms of 
the Stipulation, they have fully resolved all outstanding contested issues in this matter. 
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Accordingly, the Board HEREBY ADOPTS the Initial Decision and the Stipulation AS 
MODIFIED. 

This order shall be effective on July 20, 2019. 

DATED: 1 \\o\\C\_ BOARD OF PUBLIC UTILITIES 
BY: 

\ 

SEPH L. FIORDALISO 
RESIDENT 

nfh .. ~ 
~~~ULA------..._ 

COMMISSIONER 

D~~ 
DIANNSOLOMON 
COMMISSIONER 

/~v:z 
ROBERT M. GORDON 
COMMISSIONER 

ATTEST: ~tdo~~)~ 
li..ioA CAMACHO-WELCH 
SECRETARY 

I HEREBY CEl!llfY\1,at~'f!~., 
document ''!t!~::a'lt cl pubnc 
,n the files o, " . 
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· State ofNew Jersey 
OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

SETTLEMENT 

1,1 -')C'Cp·'' -/ No,o·.1.;o.,. .~. . . ' . . 

~ECEIVED . 
CASE MAN/-\GEMt:1\J 1 

APR ? 6 2019 

BOARD OF PUBUC: L!tiu+ies 
TRF.NT(Ji~. NT 

OAL Dl<T. NO. PUC 11835-16 

AGF.:NCY REF. NO. WC16060488U 

COl"IRADO DE GIOIA, 

Petitioner, 

V, . 
SUEZ WATER NEW JERSEY 

BILLING DISPUTE, 

Respondent. 

----·· ... , ____ , .. ____ _ 

Richa1·d W. M,ickiewicz, Esq., for Petitioner 

.John P. Wallace, for Respondent SUEZ Water New Jersey 

Record Closed: April 15, 2019. Decided: April 16, 2019 

BEFORE JOHN P. SCOLLO, ALJ: 

The Board of Publio UUlitlos trnnsmltted this matter to the Office of Adminislra\lve 

Law (OAL) wl,ere it was received and filed on August G, 2016 for hearing as a cont1;Js\ed 

case pursuant to N.J.S.A. 52:148-1 to -15 and N.J.S.A. 52:14F1 to -13. Several 

telepl1one conferences Wc'lre held wherein the parties discussed with the undersigned 

the possibility of working towards an amicable resolution of the within rnstter. By e-mail 

correspondencP. dated April 15 2019, Petitionm'i; r:n1mssel forwarded (o thP. C:rn1rt a 

New Jersey is "n Equal Oµpor\un!\y Ernph,yer 
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Settlement Agreement indicatlt1g the terms of settleme11t wl1ich is attached hereto and 

made a part her·eot. 

I hcive reviewed t11e record and terms of the settlement and FIND: 

1. The parties have voluntarily agreed to the resolution of the within matter 

as evidenced by \helr signatwes or the signetures of their rep1·erie11tatives. 

2, The Settlement fully disposes of all Issues in controversy and Is consistent 

with the law. 

Therefore, I CONCLUDE that this Settlement Agreement meets the requirements 

of N,,J,A.C. 1 :1-19. 1 and that the settlement should be approved·. Aoc:C)J'cllngly, il is 

ORDERED that the partlea comply with the terms, Qnd it is FURTHER ORDERED that 

th0 proceedings in this matter be conclltded. 

I hereby FILE' my initial decision with the BOARD OF PUBLIC UTILITIES for 

consideration. 

This r~commended decislo11 may be adopted, modified or rejected by the 

BOARD OF PUBLIC .UTILITIES, which by law is authorized \o make a final d0t)lsion in 

this malt(~r. If the Board of Public Utilities does no1 adoi:>t, modify or reject this decision 

within forty-five days and trnless such time lll'lil\ is otherwise extended, tl1is 

recornrnended decision shall become a final dscislon in accordance with N.J.S.A. 

52:14B-10. 

1
4'(' I i / ) 6 2. ,, I _'_1 __ _ 

DATE 

Date Received at At]fincy: 

Date Mailed to PE\l"tles: 
db 

2 

. .. --. 

. ~. {·) . ·c . 
',, I /.1 I ,·1 
···•. /,: ' 7 ? .. .< /' ... 

· Le_, •. <(.~.Ar.// If 
/ ' ' 

JOHN P. SCOLLO, ALJ t 
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SET'l'L:tnMF,N'tAflREEMicNT 

WHERfiAS COll'RADO ueGXOIA 01~1·0.in1,ft<1r "Ct,itomr.r") and SUEZ WATER NHW 

JERSEY, (h~reim1fter "SWNJ") have agreed to a rcsohttion or a displlte with l'espect trJ 1u1billed 

nnd ,m,mid oharges fox watcl' aonsutrlpllon flt pr0n,fo~a ~t 11.2 49th Street, Union City, New 

J erscy (he1:eina1lei· ":t'rcmises"), attc1 

\VF)ER RAS Customer has uhal\cnged foe aco11rucy of meter readings upon which SWNJ 

nilied nn in isstting !he disputed bills, and 
' ' 

WHB~UlAS SV,'NJ' has Jss\led to (\1stome1: multiple bills for water s~rvicc resulting ft'om 

estimate readings ofthe waler mete,1· betwcon 3/29/1.996 and J.2/15/2014, and 

WHEREAS s~id bi l,l$ foiled to inch1<le aqtual water consumption duxiJir, said pet·iod, nnd 

WHEREAS S\YNJ has alleged that C11stomer should have known that said 1illls were 

incor.e<il., and 

WHER.11:A.s Customer bas denied that it should 01' oou\cl huvo kr1own of ru,y in accu1·acies 

i 11 s~!tl bi Us, and 

\VHF.RP.AS CtLstomcr filed a l'elltion wl.th th0 Board ofPuhlio Utilities, which. was 

reforred ln the Ofti.co of Admibistrntive '/,,MW as a co.n.lested case, under OAT.. Docket Number 

PUC 11835-2016N, Agency Ref, No, WC 160604881,1, cballenging the autions of SV.li::IJ, a1.1d 

WrIERf.lAS SWNJ ha~ nokn.owledged that: Meter tleilk>920 wbfob wa.q r.emowd from 

· Cn~tome.1·'~ pr,emiscs on DeocJltber I 5, ?.014 did.not show physical evidonco oftarnper.htg, tl!ld 

\VHEREA8 SWNJ and Customer have confor~nced the iss\Je8 raised in the pl'oceedi11gs 

before the Hon<)rah!e !'olm P. ScoUo, .A<lm.hristrative Law Judge, aud hnve agrncd l(1 ncccpt the 

rcconuncnd,1.tion ofHonoral)le, John P. Scollo: 



3:47PM .... .,,.,,, .. , N<NoJ.565 P. P .. _ii! 

NOW TB):,;l{HFORE, SWNJ lll\<l Customc,r have agreed to i:esol.ve this dispu1e according 

to the following terms: 

l. SWNJ agrees the pdo1: payment by Customer of$29,098.26 \ltevi1,usly tendered 

<o SWN.1 by Customer idull paymou\ amow1ting to 10,185 CCF or 7,618)~0 sallollS that were 

under-billed by S'\VNJ tU\d pl'Ovid.cd betw~en March 29, 1996 and Dcccmb~r 15, 2014. 

2. Tbfa sellleme\,t agreement supersedes disputed bills for ihe billing period in 

tlispute. This Settlement agrcem.ont' constitutes a new, cun:euUy due bill f\·01i\ SWNJ in the 

(Uno,uit of $29,098 .2G fo1· scr.vio(, provided in the disput~d billing period whioh was between 

MaJ"Ch.29, 1996 and Deoetn.bo1• 15, 2014. Said parties agree th(tt Custom~,· is free to shire th) 

()onlent of this sottlomont ng,:~.omcnt with NOH.TH HUDSON ,'3EWJ{l( At.rl'l·lOlUTY 

(here..inuftcr "NHSA") in th,c cvenl lhnL a sewer hill result~ from ·~1is n.ew, cur)'er>tly a1,c hill J'r0111 

SWNJ. Suid pm·lies aclmowlcdgc that NJJSA is.scpan1to fro1111md unaffiliated with SWNJ and 

SWNJ hns 1.10 inp,it. or confrol ,,~th respect to NHSA, its matiagemonl or operntions. The imrties 

further ngree that all billing issued to C11stonrnr h)' SWNJ 10 1he date hereof are accurate, 

oomi:ilete and all Stuns due have b<;lin Jn.ud in TI.Ill and the acco\m.t is CUl'l'ent. 

3. Customer agrees to provide t<> SWNJ ilcci:ss to lhe waler meter at Sflici prewlscs 

with.in twenty-four (24) hO\l\'S ft1t~.r wnl.tcn reguest fox such ~<:c1,ss b)' SWNJ r,ont by cc.,·tificd 

and regular mail Customel' shnll pwvide to SWNJ the nallle, address, A.t>d tclophone ntm1ber of 

lh~ person to whom ~uch 11. request ls to be ditcctcd. fa the evenj;,$:WNJ is unable to gain access 

as requested, Cilslomer agrees to pay SWN.I the sum of$ 75.00 pe1• ,fay for each day that ,iccess 

is not n1acle av,1illtble, to oompensaie SWNJ for expenses iMU\'l'ed llS a ,,,s11lt ufits foil\lre to gai:n 

access to said mtol0r. Notice of said fai!tu·e to gain acc~ss shnll be ?,ivcn to Customer and his 

attorney lZichard W. Mackiewic;1,, Jr,, Esq,, ot his succe~s<1r, as shall be design:rted by Custom~.r 
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as the l\dditional pmty to rc:ccive notice of failure lo gailt acce~~ 11pon.cxccutic1n of this. 

,lgreemcni:. Snid des[gnnlion of such additional party shall Ct)ntlnue until Customer shall adviso 

' ' ' 

S'\VNJ of a stwces.~or dcsignee by Certified Mail, whioh atic~essor desi gnat.ion shall not bo 

effecti.vo Mtil said notice by Certified Mail is received by S'WNJ at 69 DcVoe Place, 

Uack~.nsnck, NJ 07601; 

4. C:l\st,lmer agrees to file volw1tmy dlsmisst\ln of his Petition against SWNJ filed 

m1d/oi.· pcndiri(l fo. the Office of Admi11istrntivc Law undoc· OAL Docket Number PUC 11835" 

2016 N, Agency Ref. No.: WCJ6060488U, ,vlthi11 $evo.11 (7) day~ of the dt1td1ereof; 

S. 'lltls Setllen1eut Agl'eement is no! !In nc>.lmowlcdgment of wrongdoing by eithcx 

purl)'· 

6, 'T'he partic'S shall exchmge mut11ftl general releases. 

7. Customer mtered into thfa $ettl~ment aL1:cr NH8A acknowledged this sel:tlermini · 

agreement is r< r,e.w, cmTelltly dut~ blll from SWNJ u11d 'NHSA fa to xendct a !l<::W, ou1wn1Jy d,)~ 

bi! 1. of its own rdl.eot!ng ,rn ly ~nrrcnt cha,·ges wilh 110 h1tcrcst tlr pe1inlty, 

DATED; 
'2 

Apdl J , 2019 

April 02, 2019 

' ' I 

-·- ·, j ;\. () Y-'b:'. ... . -·­
COR.Tt\Df de(HOI!r 

\\ 

SUEZ WATER NE'\\I JHRSE.Y 


