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STATE OF NEW JERSEY
Board of Public.Utilities
44 South Clinton Avenue, 3™ Floor, Suite 314
Post Office Box 350
Trenton, NJ 08625-0350

www.nj.gov/bpu/

CUSTOMER ASSISTANCE
Corrado de Gioia, }.  ORDER MODIFYING
Petitioner, ) INITIAL DECISION
) .
V. )
)
SUEZ Water New Jersey, ) BPU DOCKET NO. WC16060488U
Respondent. ) OAL DOCKET NO. PUC 11835-16

Parties of Record:

Richard W. Mackiewicz, Esq., on behalf of Petitioner, Corrado de Gioia
John P. Wallace, Esq., on behalf of SUEZ Water New Jersey

BY THE BOARD:

Corrado de Gioia (“Petitioner”) filed a petition with the Board of Public Utilities (*Board”) on June
2, 2016 (“Petition”) disputing charges associated with service provided by SUEZ Water New
Jersey (“SWNJ” or “Respondent”). This Order sets forth the background and procedural history
of Petitioner's ¢claims and represents the Final Order in the matter pursuant to N.J.S.A. 52:14B-
20. Having reviewed the record, the Board now MODIFIES the Initial Decision rendered on
April 16, 2019. .

PROCEDURAL HISTORY

In the Petition, Petitioner stated that in September 2015, SWNJ back-billed Petitioner in the
amount of $29,039.28 for “catch-up” charges for water service provided at Petitioner's property.
Petitioner claims that in September 2015, he learned that SWNJ replaced the meter in
December 2014, and that SWNJ advised that it conducted an extensive review of the property’s
consumption history. Petitioner further claimed that SWNJ incorrectly determined that meter
tampering had occurred. Petitioner denied the tampering claim and made payment to the bill in
guestion under protest. :

SWNJ, in its answer dated June 22, 2016, contended that services were supplied and billed in
accordance with terms and conditions and rate schedules set forth in its Board approved Tariff.
The Company stated it conducted an extensive review of the water consumption at the
premises, which showed significant inconsistencies when comparing the consumption on the
removed meter with that on the newly installed meter. SWNJ further contended that the bili in
question was properly calculated and issued to reflect water consumption which had not been
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paid for by Petitioner. SWNJ requested that the relief sought be denied on the basis that
Petitioner failed to set forth a claim upon which relief may be granted. :

On August 4, 2016, the Board transferred the matter to the Office of Administrative Law for a
hearing as a contested case pursuant to N.J.S A. 52:14B-1 to -15 and N.J.S.A. 52:14F-1 to -23.

The case was originally assigned to Administrative Law Judge (“ALJ") Joan Bedrin Murray.
However, on January 5, 2018, this matter was re-assigned to ALJ John P. Scollo.

The parties subsequently voluntarily agreed to resolve the matter and entered into a signed
Settlement Agreement (“Agreement”) that was submitted to the ALJ on April 15, 2019.

Pursuant to the terms of the Agreement, and in order to fully resolve this matter, SWNJ agreed
that prior payment made by Petitioner of $29,098.26 previously tendered to SWNJ is full
payment of the entire under-billed period of March 29, 1996 to December 15, 2014. The
Agreement constitutes a new, currently due bill from SWNJ in the amount of $29,098.26.
Petitioner agreed to prowde SWNJ access to the water meter within twenty-four (24) hours after
written request by SWNJ is sent by regular and certified mail to Petitioner. In the event that
SWNJ is unable to gain access as requested, Petitioner agreed to pay SWNJ $75.00 per day for
each day access is not made available.

By Initial Decision issued on April 16, 2019, and submitted to the Board on April 26, 2019, ALJ
Scollo found that the Agreement was voluntary, that its terms fully disposed of all issues in
controversy, that it was consistent with the law, and that it satisfied the requirements of N.J.A.C.
1:1-19.1. -

No exceptions to this Iﬁitial Decision were filed.

Within the statutbry period, the Board requested a 45-day extension pursuant to N.J.S.A.
52:14B-10(c) and N.J.A.C. 1:1-18. The request was granted and, therefore, the time limit for the
Board to render a Final Decision is extended until July 25, 2019.

DISCUSSION AND FINDINGS

After review of the entire record, the Board HEREBY MODIFIES the Initial Decision.

Paragraph 3 of the Stipulation provides that if SWNJ is unable to gain access to Petitioner's
premises, as requested, Petitioner “agrees to pay SWNJ the sum of $75.00 per day for each
day that access is not made available.” Neither the Stipulation, nor the Initial Decision provide a
basis in law, regulation, or tariff for this proposed access fee. To the contrary, SWNJ's Tariff
pages 31-32 and the Board regulations at N.J.A.C. 14:3-3A.1(a)5i and N.J.A.C. 14:3-3A.1(d)
provide for a remedy if Petitioner fails to permit SWNJ appropriate access to its premises.
Specifically, SWNJ may discontinue service, upon proper notice. In light of the above, the
‘Board MODIFIES the Initial Decision to remove the $75.00 charge set forth in paragraph 3. The
remaining terms of the Stipulation, including requirements regarding notice if Petitioner fails to
provide appropriate access shall remain in full force and effect.

The Board, however, FINDS that ALJ Scollo’s conclusion that the Stipulation is otherwise
consistent with law is correct. Therefore, the Board HEREBY FINDS that the parties have
voluntarily agreed to the settiement as evidenced by their signatures and that, by the terms of
the Stipulation, they have fully resolved all outstanding contested issues in this matter.

2 BPU DOCKET NO. WC16060488U
OAL DOCKET NO. PUC 11835-16
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Accordingly, the Board HEREBY ADOPTS the Initial Dec|S|on and the Stipulation AS
MODIFIED.

This order shall be effective on July 20, 2019.

DATED: 7\ \1o\\Q BOARD OF PUBLIC UTILITIES
BY:

c

) A D e

SEPH L. FIORDALISO

RESIDENT
\ ARYJANNA HOLLDEN DIANNE SOLOMON
OMMISSIONER COMMISSIONER

UPENDRA J. CHIVUKULA |

ROBERT M. GORDON

COMMISSIONER COMMISSIONER
ATTEST: (WO
AIDA CAMACHO-WELCH
SECRETARY
Eﬂﬂﬁﬂmﬁ“‘m
td%%ﬁEn?:nE is a true copy of

. mninefitesofthe
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CORRADO DE GIOIA
V.
SUEZ WATER NEW JERSEY

BPU DOCKET NO. WC16060488U
OAL DOCKET NO. PUC 11835-16

SERVICE LIST
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Richard W. Mackiewicz, Esq.
Mackiewicz & Associates, LLC
625 Washington Street
Hoboken, NJ 07030

John P. Wallace, Esq.
43 Briar Court
Hamburg, NJ 07419

Eric Hartsfield, Director

Julie Ford-Williams, Chief
Division of Customer Assistance
Board of Public Utilities

Post Office Box 350

Trenton, NJ 08625-0350
Eric.Hartsfield@bpu.nj.qov
Julie.Ford@bpu.nj.gov

Geoffrey R. Gersten, DAG
Division of Law

Post Office Box 45029
Newark, NJ 07101-45029

- Geoffrey.Gersten@law.njoag.gov
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CASE MANAGEM =N
APR 26 2019
‘State of New Jersey BOARD OF PUBLIC: usi( jyies

OFFICE OF ADMINISTRATIVE LAW TRENTON, NT

INITIAL DEGISION

SETTLEMENT

OAL DKT. NO, PUC 11835-16
AGENCY REF. NO. WC16060488U

CORRADO DE GIOIA,
Petitionar,
e
SUEZ WATER NEW JERSEY
BILLING DISPUTE,

Respondent.

Richard W. Mackiewicz, Esq., for Petitioner
John P. Wallace, for Respondent SUEZ Waler New Jersey

Record Closed: April 15, 2019 . Declded: April 16, 2018

.BEFORE JOHN P. SCOLL.O, ALJ:

The Board of Pubfic Utilities transmitted this matter to the Office of Administralive
Law (QAL) where it was receivad and filed on August 5, 2016 for heéring as a contesied
case pursuant to N.J.§.A, 52:14B-1 to -15 and N.J.S.A 52:14F1 to -13. Several
telephoné conferences were held wherein the parties discussed with the undersigned
the possibility of working towards an amicable resolution of the within matter, By e-mail
correspondence dated April 15 2019, Patifioner's (:DIH-WR@ forwarded to the Cout 2

New Jersey is an Equal Opporlunily Employer
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Settlement Agreement indicating the terms of setilemert which is attached hereto and
made & part hereof. '

| have reviewed the record and terms of the settlement and FIND:

-1, The parties have voluntarily agreed to the resolution of the within matter -
as evidenced by {helr signatures ot the signatures of their reptasentatives.

2. The Setllement fuﬂy disposes of all issues in controversy and Is GOI‘lSiStei‘ﬂ
' with the law,

Thetefore, | CONCLUDE that this Ssttiement Agreement meets the requirements
af NJAC. 1:1-18.1 and that the setflement should be approved. Accordingly, it is
ORDERED that the partles comply with the terms, and it is FURTHER ORDERED that
the preceedings in this matter be concluded. |

| hereby FILE my mmal decision Wlth the BOARD OF PUBLIC UTILITIES fot
consideration,

This recommended decisivn may be adopted, modifled or rejected hy the
BOARD OF PUBLIC UTILITIES, which by law is authorized 1o make a final declsion in
this matter, If the Board of Public Utilities does not adopt, mbdify or reject this decision
within forty-five days and unless such time It is otherwise extended, this

recomimended dgcision shall hecome a final decision in accordance with N.J.S.A.
82:148.10,

J{;.{m---;;’ )6 et )’Er.u_f , »,(’ ﬂr' 4 ,/’"
DATE : JOHN'P. SCOLLO, AL/ 7

Date Received at Ag;:ancy:‘

Date Mailed to Partles:
db .
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SETTLEMENT AGREEMENT

WHEREAS CORRADO deGIOIA (hereinafter “Customer”) and SUEZ WATER NEW
I-ERSE? , (herelnufter “SWNI) have agreed to a resoluting of 4 dispute with respect to unbilled |
and unpaid chargés for water congutriplion at premiées at 112 49th Street, Union City, New
.I 61.‘80}‘ (hereinafler “Promises™, and | . |

WHERFAS Custower has chaltenged the acepracy of metéz readings upon which SWNJ
ralied 6.1). in issuing (hy disputed bil!s,' and |

WHEREAS SWNJ has issued to Customer multipls bills for water seyviee resulting from
estimate readings of the walet metex betwoen 3/29/1996 and 12/15/2014, and

WHEREAS said bills fafled to inclade agtual water consumplionl ducing said perind, and

WHEREAS SWNT has alleged that Customer showld have known that sald bills were
incorcen, and -

- WH E‘Rl'*:A.é Customer has dénied that it should or oould buve known of any in aceuracies
in sgld bills, and

WHERTAS Custoraer filed a Patition with the Board of Public Uitilities, which wag
referred to the Office of Admin.immtiva T.aw as a confested case, under OAT, Docket Number
PuC i1335-2016N, Ageusy Ref, No. WE 160604881, ehallenging the actions of SWNJ, and

WHEREAS SWNT has nolnowledged that Meter # @REN920 which was rernoved from

' Cuﬂtﬂme.r"s Tremises on Decomber 15, 2014 did not show physical evidence of tampéti.rlg. tnd

WHEREAS SWNJ and Customer have conferenced the issues raised in the procoedings

befare the onorabls Johm P. Scollo, Administrative Law Judge, aud have agreed (O hogept the

reconunendation of {lonorahle John 7. Scollo;



f.

LS

P>
[ =]
-
a —

[

9 3470 | yo. 0565 o, 10

NOW THEREFORE, SWNI amd Customer have agreed to resofve thig dispute according

‘to the following terms:

1. SWNJ ugrees the prior payment bSr Customer of $29,098.2¢ pfevicmsly tendered
to SWNI by Cuslomer is fulf paytnont amounting to 10,185 CCF or 7,618,380 pallons that were
under-billed by SWNJ and provided between March 29, 1996 and December 15, 2014,

2. This sef.lle'meut aprocinent supersedes disputed bills for the billivy period in
dispute. This Seltlement agroetont constitates a new, currently due. bill from SWNT in the
Eﬂ.b:()\.ul't af $29,098.2 for setview provided in the digp uted billing period which was between
March. 29, 1996 &nd‘Denbmb(\r 15,2014, 3aid parties agree that Customer {5 free to share the
content of this softloment agreemont with NORTH HUDSON SEWHR AUTHORYT ¥
(hereinaticr “NHSAP) in the event (hal a sewer bill resnlts from this new, etwrently due bill from

SWNJ. Suaid purties acknowledge that NIIS A is separato from snd unaffiliated with SWNJ and

© SWINI has 1o input ur contol with respect to NHSA, ts management or operations. 'I'he parties

furtlor neree that all billiné isgued to Custobisr by SWNJ to the date hereof ard accurats,
complete and all sums due have betin pudd in fgll and the ’acuuim_t is curr‘ent.

3. Customer agrees to provide to SWNJ access {o the water meter at snid premises
within twenty-four (24) hows ltrl'T.@I wrilten reguest f‘o;:' sych seeess by S’WI.\IJ sc;lut by cetified
and regular mail Custoper shinll provide to SWNT the name, address, apd tcldphone, number of
Ihie: person to whona sueh 8 request 1s to be directed, In the evert $WNY 1y unable to gain access
as retltfested, Customer agrees to pay SWNI the swm of § 75.00 pey day for cach da3.f thal acesss
is nol made available, to compensaw SWNI for expenses inowiyed as a result ol its fuilure to gain
agcess to said moler. Notice of satd failuwre to gain access shall be given to Customer and is

aftomey Richard W, Mackiewoivz, Jv., Bsq,, or hit successor, as shall be desipnated by Customeor
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as the additional purty to receive notice of Llure (o galh aucess Npon.exccution of this ,
agreement, Suid desi gnitlion of such additional party shafl continue wntil Costomer shall adviso
SWNY of a sucesssor designee by Cerlified Mail, wﬂich suceossor designation shall not be
ef’ﬂautlva wntif said notice by C‘omﬁed Mail is veceived by §WNJ st 69 DeVoe Place
{Hackensacle, NJ 07601,

4, Customer agrees to file voluntary dismivenls of his Potition against SWHIJ filed

and/or: ponding {n the Offics of Administrative Law undoe OAL Docket Murmber PUC 11835

2016 N, Agency Ref, No.: WC16060488U, within sevon (7) days of the dute hereof;

3 This Settlement Agreament is no{. tn acknowledgment of wrongdoing by either
parly.

6, = The parties shall exchunge nibal genersl releases,

7.+ Customer cntered into thiy settlement alter NHSA acknowledged this settlement -

agreenient is & tew, curedtly dua bill for SWNT and NHSA. is to render 4 new, curvently dos

bill of its vwn reflecting only ewrent charges with no futerest or penaliy,

[

' i
DATED:  April J] , 2019
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