ADOPTIONS

CORRECTIONS
(a)

THE COMMISSIONER

Notice of Readoption
inmate Access to Courts
Readoption: N.J.A.C. 10A:6

Authority: N.J.S.A. 30:1B-6, 30: 1 B-10, 3(+4-16 ¢t scg., 3(r4-140 ¢t

seq., and 52:27EE-26; and 2B U 5.C. § 1915,

Authorized By: Marcus O. Hicks, Esq.. Acting Comnuissioner,

Departmcent of Corrections.

Effective Date: July i0, 2018,
New Expiration Date: July 10, 2025,

Take notice that pursuant to N.ISA. 52:14B-5.1. NLAC. 10A:6.
Inmate Access to Courts, is readopted and shall continue in cffect Jor a
seven-year period. The rules had been scheduled fo expire on Sepiember
2. 2018. The Department of Corrections has reviewed the rules and has
determined that the rules should be readopted without amendment
because they arc necessary. reasonable. and proper for the purposc for
which they were originally promulgated.

Chapier 6. Inmate Access to Courts, sets forth rules for

= Inmaic access (0 couris:

» Inmate legal scrvices. availobility of legal services:

» Inmaic law library:

» [nmatc paralegal training coursc and services.

*» Legal photocopying services, legal telephone calls. related supplics.

forms. materials and notary public service:

*» Legal assistance:

* Inmate responsibilitics;

+ Inmate handbook,

= Filing fees for civil action or proceeding in Federal and State court:

= Forfeiture of commutation creduts; and

+ Civil action money judgment: use of funds.

In accordance with N.J.S A, 52:14B-5.1.¢(1). timcly filing of this
notice extended the expiration date of the chapler seven years from the
date of filing.

INSURANCE
(b)

DEPARTMENT OF BANKING AND INSURANCE
DIVISION OF INSURANCE
Insurance Group

Readoption with Amendments: N.J.A.C. 11:2

Proposcd: December 4, 2017, at 49 NLELR. 365((n).

Adopted: Junc 29, 2018, by Marlene Caride, Commissioner,
Departmenl of Banking and [asurance.

Filed: June 29, 2018, as R.2018 d.147. without change.

Authority: NS A 17:1-8.1, 17:1-15.e. 17:17-1 ct seq.. 178:17-1 ¢l
seq., 34:15-77, and 54:18A-1 ¢t scq.

Effective Date:  June 29, 2018, Readoption;

August 6, 2018, Amendmenis.
Expiration Daic: June 29, 2025,

Summary of Public Comment and Agency Response
No comments were received.

Federal Standards Statement
A Federal standards analysis is not required as the rules sct forth in
this chapter and the adopted amendmments are not subject to any Federal
requircments or standards.

Full text of the readopted rules can be found m the New Jersey
Administrative Code st NJAC. 112
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Full text of the adoptcd amendments {ollows:
SUBCHAPTER ). ADMISSION REQUIREMENTS FOR FOREIGN
AND ALIEN LIFE AND HEALTH INSURERS

112-1.4  General eligibilily reguircments

(a) In order for a forcign or alicn insurer 1o be admitted as a lifc and
health insurcr in this State. the requirements in this scclion shail be
salisfied in addition to any other requirements in this subchapter or any
other provision of faw.

1.4, (No chanpe.)

5. The applicant shall salisfy the following scasoning requircments:

1.-it. (No change.)

ni. The Commissioner may. upon reguest of an applicant. on a case
by case basis, waive in the case of (a)Siii{l). (2). and (3) below. or
reduce i the casc of (a)iii(#) through (7) below. the five-year
scasoning tequirements of (a)Si and ii above. In delermining whether a
rcduction or waiver (s appropriatc in a perticular case. the Commissioner
shall consider whether the requirements of this section have been
satisficd, and. sn addition, whether any of the requircments described in
{a)51ti(1) through (7) below have been satisfied to permit waiver or
reduction of the scasoning requirements. These reguirements relaie.
respectively, 1o the following circumstances:

(1) The applicant is a wholly-owned subsidiary of a lifc and health
insurer that has been nuthorized to transacs the busincss of insurance in
this State for at lcast Mve vears or is an affiliate of an insurcr that has the
same ultimale parcnt and that has been authorized to tramsact the
busmcss of insurance in this State for at least [ive years. The
Commissioner shall be smisficd as to the financial condition and
methods of operstion of the authorized insurer who shall effectively
guaraniee, by a resolution in a form prescribed by the Commissioner and
passed by its board of directors, the mmnimum capital and surplus
requirements required by Jaw of the applicont during (he first 10 years of
its operation in this Siate In the case of an aulhorized affifiate with the
same ulbmate parcnl. the Commissioner muay require that the guarantee
be provided by the sliimate parcnt. The applicant shall also be required
to demonstratc a sound plan of operation and that surplus has not
decreased over the five-vear period in question. or such shorter time as
the applicant has been operating under current confrol. cxcepl as
provided in (a)5ii(2) above:

(2) The applicant is a wholly-mwned subsidiary of an insurer that has

" been authorized 1o transact the business of insurance in this Stalc for at

lcast one vear, and sccured admission info this Staie by having been in
operation for at least five years pursnant to (2)5) and ii above. The
Commissioner shall be satisficd as to the financial condition and
nicthods of opcration of the authorized insurer, which shall cffectively
guaranty. by a resolution in a form prescribed by the Commissioner and
passed by its board of dircctors, the munimum capital and surplus
requircments required by low of the applicant during the lirst 10 years of
its operation in this Statc. The insurer parent shail also be required 10
have cither an cvaluation acceptable to the Department from Dun and
Bradstreet, or onc of the top two mtings from at Icast onc of the
following: Standard and Poor’s, DufT and Phelps. Moody's. A.M. Besl.
or other nationally recognized rating agency .

(3) The applicant is the confinuing corporation resulting from a
mcrger or consolidation of insurers, at Icast. onc of which has been
authorized in this State to transact the kind(s) of insurance busincss for
which the applicant secks 2 New Jersey cerificaie of authorily and has
been actively cugaped i such insurance business for at teast five yoars
and is currently in good standing. The applicant shall also be required to
demonstrate a sound plan of operation:

{4) The applicant. being an nsurance company with a non-insurance
company parent, has completed three full vears of operation without a
change in control. and, subscquent to its first two ycars of operation, has
available a filed examination report conducted by its staic of domicile.
which reporl is in accordance with Department standards for
examinations. The first two full ycars of operation covered by the
examination reporl shall be sufficicnt to make the roport wscful and
meaingful to the Depariment. The applicant shall also be required to
have experienced profiiable operations in 1wo of the three ycars,
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including the most currenl year of business, and shall demonstrate »
sound plan of operation. Additionally, the applicant shall obtain or
satisfy atl of the following:

{A)-(C) {(No change.)

(D) The ultimate pareni shall have a ncl worth of at least
$25,000,000, excluding investments in insurance or insurance related
subsidiaries, which amount shail be set by the Commissioner upon his or
her consideration of the gencral financial condition of the parent and
relevant undenvriting factors such as, but not limited lo, the volume 1o
be written and the type of risk, and any other factors that the
Commissioner, in his or her discretion, shall consider 1o be appropriale;

(5) The applicant is a licensed health insurer writing Medicare Part D
bustness only. The applicant shall have completed at least one full year
of operation and expericnced a prafitable operation for that year:

(6) Whether the applicant demonstrates to the Commissioner that a
line or lines of insurance in this Staic for which the applicant is sceking
authotity is underserved in this Statc ai the lime the request for waiver is
made. For purposcs of this provision, “line of insurance™ shall be
construed 1o mean a sub-linc of business or category of business within
the line and shall nol be construed to mecan an cntire line of business.
Any applicant sccking a waiver of the five-year seasoning requirement
set forth in (@)5i and ii above pursuant to this provision shall submil a
written request for such waiver, which shall include the following:

¢A) Such information and documeniation as may be nccessary to
demonstrate 1o the Commissioner that there is no rcasonable or adequale
markel among authorized insurcrs for the type of insurance coverage
invoived. In making this showing. the applicant shall demonstrate that
there is. in facl. a market for the type of coverage involved in the
rcquest. it is presently wnderserved, and the applicant will serve that
market;

(B) Documentation that ihe applicant possesses the requisite
underwriting, managerial, and [inanciat capability and cxpertise 1o writc
the particular business involved in the request. 1o the cxtent the original
application for admission docs not so demonsirate: and

(C) A certification that the applicant acknowledges that if the request
is granted and the applicant is admitted to transact business under such
waiver. the applicant’s suthorily 1o transact business shall be limited
only to the iype of coverage involved in the request, and that the
applicant may nol wrilc any other business, so long as il does noi satisfy
the seasoning requirements sct forth in (a)5i and it above, or any waiver
therefrom set forth in (a)5tii(t) through (3) above. This shall not be
consirued to limit the ability of the applicant to request that the
Commissioncr remove the restriction upon a showing that it satisfies the
scasoning requircmenls pursuant lo (a)Si and i above, or waiver
therefrom set forth in (a)5iii{]1) through (5) above, and that i 1s
otherwise qualified ta write such business pursuant to law. including, but
not limited 10, this subchapier; or

(7) Whether the Commissioner finds thal admission of the applicant
would assist the Commissioner 1n helping to prevent or ameliorale
dismuptions in the life/health insurance markel. In making this
deiermination, the Commussioner may consider relevamt factors in
suppor! of such a finding. including. bul not limited o, the financial
strength of the applicant as cvidenced by such factors as its level of
capitalization, RBC score, and whether the applicant is part of a helding
company system the members of which have been successfully engaged
in the business of insurance. excessive narketptace volalility, inadequate
competition, trends in restrictions in underwriting or acceptance criiena.
or limitations or restriclions in coverage by companics admiticd to
transact the relevant line(s) of insurance.

iv. (No change.)

6. (No change.)

(b) (No change.)

SUBCHAPTER 18. READABLE POLICIES

11:2-18.1 Purpose

The Plain Language Law, N.LS.A, 56:12-] et seq. requircs certain
insurance policies to be written in a “simple. ¢lear. understandable and
easily readable wav." N.J.S.A, 39:6A-23.¢ requires that each buyer's
guide and coverage selection form required by that scction to be 1ssued

(CITE 50 N.J.R. 1816)
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to fnsureds and prospective insureds for automobile insurance be written
in plain language. This subchapter provides rules for the implemicntation
of these provisions,

11:2-18.4  Mininuun readability siandards

(a) (No change.)

(b) A policy. Buyer's Guide. and Coverage Sclection Form shall be
printed in legible type style with adeguate contrast between paper and
ink. Caplions, headings. and spacing shall be used 1o increase overall
rcadability.

(c) (No change.)

{d) Applications to be signed by the applicant shall be prinied in nol
icss than 8-point (ype, one point lcading. Provided. however. that
conditions or exceptions Lo the main promisc of the agreement contained
in an application shall be printed in at least 10-pomt type. (Scc N.J.S.A.
56:12-10.5(3).)

1. {No change.)

(e)-(j) (No changc.)

11:2-18.5 Procedures for requesting an opinion of compliance with the
Plain Language Law

(a)-(d) (No change.)

{e) Pursuant to NJS.A. 56:12-8.b. an insurcr nced not request an
opinion as o compliance with the Plain Language Law for policy forms
identical to those that have already been certified for some ather insurcr
or rating organization,

() (No change.)

SUBCHAPTER 28, CREDIT FOR REINSURANCE

11:2-28.4 Reinsurcr accredited in New Jersey

(1)-12) (No change.)

{(h) The Depariment shall mointain ond publish a current list of
accredited reinsurers on the Department’s website: wyvw dobini.pov.

(i) {(No change.)

11:2-28 7B Certification procedurce

{a) The Commissioncr shall issu¢ a writien notice o an asswning
insurer lhat has made application and been approved as a certified
reinsurer. Included in such notice shall be the rating assigned the
cerlified reinsurer n accordance with NJAC. 11:2-287A. The
Depariment shall publish a list on its website of all certified reinsurcrs
and their ratings.

L. Promptly upon its reccipt of an application from an insurer to be
designated as a centified reinsurer pursuant 1o this scction. the
Depariment shall post on its website notice of such spplication.
Interesicd partics may respond in wriling 10 the application within 30
days of the date of such posting, directed to: Chicf Insurance Examiner.
20} West State St.. PO Box 325. Trenton, NJ 08625-0325, or via e-mail at
dobi reinsurance(@dobi.nj gov. The Depariment shall take no action on
an application for certification prior 1o the cxpiration of the 3t-day
period referenced above,

(b)-(3} (No change.)

SUBCHAPTER 29. ORDERLY WITHDRAWAL OF INSURANCE
BUSINESS

11:2-29.3  Informational filing withdrawals

(a)~(b) (No change.)

(c) An informational {iling shall conlain the following:

1.-4. (No change.)

5.The insurcr's market share by linc and, in addition, for private
passcnger automobile insurance, cxposures by lemitory, and for
homeowners' insurance. exposures as reporied pursuant lo the reports
rcquired by NJAC. 11:2-42.10 and. scparately, any additional zip
codes that fall within the insurer’s definition of “coastal area™;

6.-7. (No change.)

(d)-(g) (No change.)

(h) The minimum requirements for the Notice of Intent to Withdraw
and non-renewal notices referenced in this section are set forth below. A
sample of the notices shall be posted on the Department’s web sitc at
www dobinj goy, as may be modified from time {o time.
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1. {No change.)

2. The onc-year non-rencwal notice and [inal notices of non-renewal
shall:

i.-iv. (No change.)

v. Include the following slatcment: “For information that will assist
you in shapping for coverage. you may contact your insurance agent. as
well as the New Jerscy Department of Banking and Insutance at 1-800-
446-5HOP (7467 or visit the Department on the web at wwvw,dobi.nj.
gov™: and

vi. (No change )

3. (Nochange.)

(i)-(i) (No change.)

LABOR AND WORKFORCE
DEVELOPMENT

(a)
DIVISION OF WAGE AND HOUR COMPLIANCE

Notice of Readoption
Wage and Hour Rules

Readoption: N.J.A.C. 12:56

Authorized By: Robert Asaro-Angelo, Commissioner, Department
of Labor and Workforce Development

Authonty: N.J.S.A. 34:1-20, 34: 1 A-3(e). 34:2-21.64. and 34| |-56a
ct seq., specifically, 34:11-56a5 and 34:] §-36al 9.

Effective Date: June 29, 2018,

New Expiration Date: June 29, 2025,

Take notice that pursupnt to the provisions of NJ.S.A, 52:14B-5.1.
ihe rules at N.J.A C. 12:56 were scheduled (o cxpire on Augnst 4, 2018,

A summary of the scctions proposed For readoption follows:

N.JLA.C. 12:56-1 sets forth the gencral provisions. purpose and scope.
violations. administrative penaitics and fees, interest, hearings. and
discharge or discrimination against an carployce making a complaint.

N.J.A.C. 12:56-2 defines the words and (crms used throughont the
chapler.

NJAC. 12:56-3 scis forth the minimum wage mies. as well as
exemptions therefrom.

N.LA.C. 12:56-4 concerns records thal must be kept by employvers
perigining fo timekeeping, working schedules. gratitics, food, lodging,
and additions 1o wages.

N.J.A.C. 12:56-5 addresses payment for hours worked. and scts forth
information conceming how the workweek is construcd. accounting for
irregular hours, and on-call titne computation.

N.LA.C. 12:56-6 scts forth overtime requircments, interprets “regular
hourly wage.” and stalcs how overtime is paid.

N.JLA.C. 12:56-7 lists classes of employces exempted from overtime,

N.J.A.C 12:56-8 concerns gratuitics, food, and lodging and offers
methods for determining the fair value of these benelits.,

NJAC. 12:56-9 addresscs the employment of individuals with
disabilitics and the method of obtaining a permit for hiring individuals
with disabilitics a1 wages fess than minimum wage raics.

N.JLA.C. 12:56-10 is rescrved,

NJAC. 12:56-11 concemns employment in the first processing of
farm products occcupations and scts forth the minimum wage and
overlime rates 1o be paid to emplayees.

NJAC. 12:56-12 addrcsses employment in scasonal amuscment
occupations,

NJ.A.C. 12:56-13 relates to cmployment in hotel and motel
occupations.

N.JA.C. [2:56-14 concerns employment in food service occupations.

N.LAC, 12:56-15 applics to employment i the air carricr industry.

N.JA.C. 12:56-16 sets forth the criteria to be used when detennining
independent contractor status.

N.LA.C. 12:56-17 addresses the purchasing and upkeep ol uniforms,
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NJ.A.C. 12:56-18 delineates the requircments of the schaol-to-work
prograne,

N.JLA.C 12:56-19 defines “trucking industry employes™ and sets forth
the mintmum wage and overtime rates lo be paid (hosc engaged in the
trucking mdustry.

NJAC. 12:56-20 defines “skilled mechanic.” and addresses the
minimum wage and overinne rates to be paid 1o those so employed.

N.JLAC. 12:56 Appendix A indicates the means by which one may
obutin the standards referred to throughout this chaper.,

The Department 1s also currently in the process of undertaking a
thorough review of the chapter for purposes of asscssing whether
amendments arc needed ur order to reflect changes in law or poticy. That
review includes a particularty close cxantination of the provisions within
Subchapter 7, pertaining to cxemptions from overtime, including an
cxamination of the Stale’s overtime éxemption rules relative (o
analogous provisions wsthin the Federal overttme regwlations The
Department mitends to complete its review wilin the next several
months and. where the Department determines that amendments are
neeessary. a nolice of proposal contaming those amendments will appear
in a future 1ssue of the New Jersey Regisier,

‘The Department of Labor and Workforce Development has revicwed
these rules and has determined that the rules should be readopted
without amendment, The rules arc necessary, reasonable. and proper for
the purpose for which they were originally promulgated. Therefore,
putsnant {o P.L. 2011 c. 45, these rules are readopled and shall continue
in cffect for a seven-year period.

(b)
DIVISION OF WORKERS® COMPENSATION

Notice of Administrative Correction
Enforcement

N.J.A.C, 12:235-3.8

Take notice that the Department of Labor and Workforee
Desclopment (Department) discovered an error in the text of N.J.A.C.
12:235-3.8(). Effcctne October 5. 2009, the Department adopted the
repeal of then-cxistng N.J.A.C. 12:235-3. 14, Enforcement. and replaced
it with proposed new NJA.C. 12:235-3.16. Enforcement, fo cnacl
reforms to the New Jersey Workers® Compensation faw (see 41 NJR,
1935(a). 3807(a)). As part of (his rulemaking. the Depariment
madvertently ncglected to update the cxisting cross-refcrence of
NJAC. 12:235-3.14 103,16 at N.JLA.C. 12:235-3.8(1). That oversight is
corvected herein.

This notice of adninisirative correclion is published pursuant to
NJAC. 13027

Full text of the corrceted rule fotlows (addition indicated in boldface
thrus: dc!ction_iudicatcd in brackets [thus}):

SUBCHAPTER 3. FORMAL CLAIMS

12:235-3.8  Discovery

{a)-(h) (No change.)

(1) If timely response 1o a discovery demand has net been provided
under this rule and no motion for an extension has been made, the party
cititied 1o the discovery may move, on notice. for an order dismissing
the claim petition for lack of prosccution or suppressing the defenses of
the delinquent party  which arc pertinest to the unanswered
interrogatories. See N.JLA.C. 12:235-3.3. Such noncompliance may also
be the subject of an enforcement action under N.JA.C. 12:235-
[3.14]3.16. Failurc to move to dismiss the claim petition or suppress
defenses. as approprinte. prior to the first trinl dalc shall be deemed a
waiver of a discovery demand.

(CITE 50 N.JLR. 1817)



