Draft Letter: Assessment Administration Waiver Request

[Date of Submission]
The Honorable Ruth E. Ryder
Deputy Assistant Secretary
Office of Elementary and Secondary Education
U.S. Department of Education
400 Maryland Avenue, SW
Washington, D.C. 20202
Dear Deputy Assistant Secretary Ryder:
This letter is to formally request a waiver from specific statutory and regulatory requirements established
under the Elementary and Secondary Education Act (ESEA) as amended by the Every Student Succeeds Act
(ESSA) (hereafter referred to as ESSA) on behalf of New Jersey students, educators, and districts (hereafter
referred to as Local Education Agencies (LEAs)). The New Jersey Department of Education (NJDOE) is
requesting a one-year waiver of the requirements to administer the:
•

New Jersey Student Learning Assessment (NJSLA) in English Language Arts, Mathematics, and Science;

•

Dynamic Learning Maps (DLM); and

•

ACCESS for ELLs.

The NJDOE is also requesting a one-year waiver of all related accountability and reporting requirements.
As COVID-19 continues to cause severe disruptions to students’ education, school communities must focus on
the social-emotional health, safety, and wellness of their students and staff. Educators are also providing
academic instruction to students through a large array of modalities and in a variety of learning
environments. The NJDOE is requesting this waiver to ensure that New Jersey schools can continue to focus on
these priorities and to dedicate time and resources on providing students with the necessary systems of
individualized supports.
The NJDOE maintains that capturing snapshots of how students are performing on grade and subject level
standards is critical to the success of accelerating learning and student academic achievement. However, at
this time, due to the many constraints and disruptions caused by COVID-19, summative assessments in the
spring of 2021 would not reap the same instructional benefits as they do in typical years. Variations in
instructional modalities have raised concerns that the NJDOE and LEAs may not be able to administer the
statewide assessment in the manner in which they were originally designed to be administered, potentially
compromising the comparability and usefulness of student performance data. The NJDOE has worked closely
with the educational community to identify alternative means to capturing student performance data without
causing the operational complications that may accompany the administration of statewide assessments.
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Additionally, variations in instructional modalities across the State prevent the NJDOE from ensuring that
assessments are administered in an equitable manner. In August 2020, Governor Murphy signed Executive
Order No. 175, which set forth requirements for the reopening of in-person instruction throughout the State.
The Order, in part, required that LEAs able to satisfy mandated health and safety protocols open to students
for full-time or hybrid in-person instruction. LEAs unable to adequately meet those requirements were
permitted to delay the resumption of in-person instruction, but were required to make good-faith efforts
towards the resumption of in-person instruction. As of February 16, 2021, of the 671 public school districts,
charter schools, renaissance schools, and public receiving schools surveyed by the NJDOE, 154 employed an
all-remote instructional model, 76 were providing entirely in-person instruction, 406 a hybrid model under
which students received in-person instruction for only a portion of each school week, while 35 reported the
use of different models in different schools within the LEA.
While the NJDOE has worked diligently to ensure that most NJSLA design features can be administered
remotely, some accessibility and modification features may only be provided in an in-person setting. DLM and
ACCESS for ELLs, as determined by their respective vendors, may not be administered remotely. LEAs will
therefore be required to administer several assessments in-person while adhering to the State’s mandated
health and safety protocol, a potentially burdensome process for educators and families, particularly in those
LEAs that have been physically closed to students since March 2020. For example, in-person administration
may pose significant challenges to LEAs’ capacity to stagger schedules to allow for appropriate social
distancing, provide additional substitute coverage while teachers are administering individual and small group
testing, and other circumstances that present further constraints.
In light of the concerns outlined above, the NJDOE is requesting a waiver of all Statewide assessments and
related statewide accountability system and reporting requirements. NJDOE will instead develop a multiphased approach to ensure that all LEAs are measuring the academic progress of all students. This waiver
request is designed to supplement the ESSA State Plan Addendum that the NJDOE is submitting on [date of
submission] by requesting the flexibilities not included in that Addendum.

Authority
Section 8401(a)(3) of the ESSA allows the Secretary of the United States Department of Education (Secretary)
to waive, with the exceptions outlined in Section 8401(c), “any statutory or regulatory requirement of this Act
for which a waiver request is submitted.” Section 8401(a)(1) of the ESSA establishes that a state educational
agency (SEA) may submit such a waiver request.
Accordingly, the NJDOE is submitting a formal request, containing the information described in subsection
8401(b)(1) to the USDE for its consideration.
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Waiver Request Components
Identify and describe the federal programs affected by this waiver request.
This waiver request will affect Title I, Improving the Academic Achievement of the Disadvantaged, Part A,
Improving the Basic Programs Operated by Local Educational Agencies, Subpart I, Basic Program Requirements.
The NJDOE is requesting a one-year waiver of the requirements to administer all statewide assessments and all
related accountability and reporting requirements not already waived by the NJDOE’s ESSA State Plan
Addendum that was submitted on [date of submission].
Specifically, this waiver will affect the following sections of ESSA:
•

Assessment requirements in Section 1111(b)(2): the requirements to administer all required
assessments in school year 2020-2021.
o

Each state must implement a set of high-quality student academic assessments in
mathematics, reading or language arts, and science. In the case of mathematics and reading or
language arts, these assessments must be administered in each of grades 3 through 8 and at
least once in grades 9 through 12. In the case of science, these assessments must be
administered not less than one time each during grades 3 through 5; grades 6 through 9; and
grades 10 through 12.

o

Each state may provide for alternate assessments aligned with the challenging state academic
standards and alternate academic achievement standards for students with the most
significant cognitive disabilities.

o

Each State plan shall demonstrate that local educational agencies in the state will provide for
an annual assessment of English proficiency of all English learners in the schools served by the
state educational agency.

•

Accountability and school identification requirement in Section 1111(c)(4)(B)(i): the requirement to
include academic achievement as measured by proficiency on statewide assessment based on data
from the 2020-2021 school year in the state’s statewide accountability system.

•

Participation in statewide assessments in Section 1111(c)(4)(E): the requirement to annually measure
the achievement of not less than 95% of all students, and 95% of all students in each subgroup of
students, and related requirements to include in the denominator of the academic achievement
indicator at least 95% of all enrolled students.

•

Report card provisions related to certain assessments and accountability in Section 1111(h) based on
data from the 2020-2021 school year, namely:
o

Section 1111(h)(1)(C)(ii) (assessment results);

o

Section 1111(h)(1)(C)(vii) (percentage of students assessed and not assessed);

o

Section 1111(h)(1)(C)(xi) (number and percentage of students with the most significant
cognitive disabilities taking an alternate assessment); and
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Section 1111(h)(2)(C) with respect to all waived requirements in Section 1111(h)(1)(C) as well
as 1111(h)(2)(C)(i)-(ii) (information showing how students in an LEA and each school,
respectively, achieved on the academic assessments compared to students in the State and
LEA).

In sum, it is not possible to administer assessments as required by ESSA section 1111(b)(2) or comply with the
concomitant accountability, school identification, and reporting requirements as originally planned due to
extensive school closures throughout the State. These closures are in response to extraordinary circumstances
for which a national emergency has been duly declared by the President of the United States under the Robert
T. Stafford Disaster Relief and Emergency Assistance Act and this action will protect the health and safety of
students, staff, and our communities.
Describe how the waiving of the requirements indicated above will advance student academic achievement;
how the NJDOE will monitor and evaluate the effectiveness of its proposed plan; how schools will continue
to provide support and assistance to all students in the absence of the waived requirements; and how
NJDOE will maintain or improve transparency in reporting to parents and the public on student achievement
and school performance, including the achievement of the subgroups of students identified in section
1111(b)(2)(B)(xi) of ESEA-ESSA.
Waiving the requirement to administer assessments will increase instructional time throughout the 2020-2021
school year and enable school districts to reallocate resources and to better support students’ academic,
social-emotional, and health needs. This will allow LEAs to continue focusing their efforts on providing safe inperson learning opportunities, rather than expending resources on in-person assessment preparation and
administration.
Moreover, assessment experts, including New Jersey’s Technical Advisory Committee, have advised the NJDOE
that the student performance data should not be utilized for accountability purposes due to the considerable
disruptions to instruction, differences in assessment administration conditions, and anticipated nonrepresentative samples of students in the testing population. As New Jersey’s state assessments will be
administered differently than they were originally designed to be administered, and student results will
therefore be less comparable and useful than in prior years, the waiver will enable LEAs to concentrate their
staffing and scheduling resources on instruction and local assessments which are expected to provide more
immediate and actionable student feedback.
In lieu of statewide assessments and to help schools accelerate and advance student learning, the NJDOE will
compile district interim 2020-2021 data and review assessment practices to ensure communities have the
student performance data needed to evaluate instruction and curricula and to prioritize resources in a
productive and equitable manner. The NJDOE will share aggregate state trends regarding student performance
for ELA, math, and science, and collaborate with educators across the state to identify areas of needed
professional learning for educators and model multi-tiered systems of supports for students. Additionally, all
schools in comprehensive or targeted support and improvement status will continue to receive the same
improvement funds and support to which their status entitles them, ensuring that students and educators in
those schools identified as most in need of supports continue to receive targeted assistance that improves
capacity for delivering high-quality, evidence-based instructions and interventions.
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Through collaboration with educators, research, and a district survey, the NJDOE is identifying multiple sources
of high-quality assessment data that LEAs and the State can use to mitigate learning disruptions that occurred
as a result of the pandemic. The NJDOE will verify all LEAs assess their students’ progress toward K-12 grade
level standards and will provide research-based best practice examples and targeted support to LEAs that have
data gaps. These systems will include alternate measures of English proficiency and alternate assessments for
students with significant intellectual disabilities.
To maintain transparency and to provide data to families and the public, LEAs will report information about
how their students are progressing on grade level standards, prioritizing ELA, math, and science in grades K-12.
LEAs will provide the NJDOE with local assessment participation data and performance data regarding whether
students are performing on grade level and the information will be disaggregated by student groups. The
NJDOE will provide a statewide report of district-reported data. Based on this data, and resources the NJDOE
will be providing with funds authorized by the Elementary and Secondary School Emergency Relief Fund
authorized by the Coronavirus Response and Relief Supplemental Appropriations Act, 2021, all LEAs will be
expected to have a plan to accelerate learning throughout the summer and fall for the students who need the
most support.
The current disruptions created by the pandemic present a unique opportunity for New Jersey to build upon
recent explorations into innovative assessment models and to reimagine the design of its current statewide
assessments. In the coming months, the NJDOE will be refocusing its efforts on exploring statewide formative
and interim assessment models, as well as expanding pilots for early learners and enhanced high school
performance assessments. Collaborating with stakeholders, the NJDOE will focus on enhancements to provide
educators and families with increased access to student-level data and to build educators’ capacity to connect
strong instructional, standards-based practices so all students receive high quality, targeted, and individualized
instruction.
The NJDOE will operate under the guiding principles that the health, safety, and wellness of all New Jersey
students are paramount; the provision of equitable access to technology, resources, and high quality
instruction is critical and prioritizing the needs of our most vulnerable students groups in this provision is more
important now than ever before; and that multiple sources of high-quality assessment data are critical to
informing how educators will provide tiered systems of supports to meet the needs of all students and help
students accelerate their learning throughout the coming years. The NJDOE will work to concentrate federal
resources on these guiding principles and will leverage any existing statewide tools to help fill gaps in
standards-based feedback and professional learning.
Describe how the public was informed of this waiver request and provided opportunity to provide public
comment on the request.
This waiver request is being submitted based upon ongoing consultation with district leaders across the State,
a review of the impact of the COVID-19 pandemic, and input from thousands of parents and educators.
[This section will be updated once the public is notified about this waiver request through a public broadcast
memo and the waiver request will be posted on the NJDOE website to give the public an opportunity to
provide public comment.]
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Attach or describe the public comments received regarding this waiver request.
[This section will be updated after the public comment period ends and all comments have been reviewed and
considered.]
Please contact ESSA@doe.nj.gov if you have any questions or need additional information.
Sincerely,
Angelica Allen-McMillan, Ed.D.
Acting Commissioner

