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 After a thorough review of the record, the State Board affirms the decision of the 

Commissioner of Education granting summary decision to the petitioner and directing 

the Manalapan-Englishtown Regional Board to reinstate her as an elementary teacher 

as of March 1, 1999, with back pay and emoluments. 

In so doing, we grant the motion filed by the Regional Board to suppress that 

portion of the petitioner’s answer brief in which she argues that the Commissioner erred 

in denying her request for interest and counsel fees.   Since the petitioner did not file a 

cross appeal from the Commissioner’s decision, the Commissioner’s determination to 



deny the petitioner’s request for interest and counsel fees is not properly before us.  

Nonetheless, we agree with the Commissioner that the petitioner has not demonstrated 

an entitlement to either pre- or post-judgment interest.  N.J.A.C. 6A:3-1.17.  Moreover, it 

is well established that “the absence of express statutory authority is fatal to the claim 

for counsel fees.”  Balsley v. North Hunterdon Bd. of Educ., 117 N.J. 434, 442 (1990). 
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