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FINAL DECISION

February 24, 2015 Government Records Council Meeting

Thomas Caggiano
Complainant

v.
County of Sussex Board of Chosen Freeholders

Custodian of Record

Complaint No. 2014-374

At the February 24, 2015 public meeting, the Government Records Council (“Council”)
considered the February 17, 2015 Findings and Recommendations of the Executive Director and
all related documentation submitted by the parties. The Council, by a majority vote, adopted the
entirety of said findings and recommendations. The Council, therefore, finds that this complaint
should be dismissed based on Honorable Stephan C. Hansbury’s “Order” dated January 28,
2015.

This is the final administrative determination in this matter. Any further review should be
pursued in the Appellate Division of the Superior Court of New Jersey within forty-five (45)
days. Information about the appeals process can be obtained from the Appellate Division Clerk’s
Office, Hughes Justice Complex, 25 W. Market St., PO Box 006, Trenton, NJ 08625-0006.
Proper service of submissions pursuant to any appeal is to be made to the Council in care of the
Executive Director at the State of New Jersey Government Records Council, 101 South Broad
Street, PO Box 819, Trenton, NJ 08625-0819.

Final Decision Rendered by the
Government Records Council
On The 24th Day of February, 2015

Robin Berg Tabakin, Esq., Chair
Government Records Council

I attest the foregoing is a true and accurate record of the Government Records Council.

Steven Ritardi, Esq., Secretary
Government Records Council

Decision Distribution Date: February 26, 2015



Thomas Caggiano v. County of Sussex Board of Chosen Freeholders, 2014-374 – Findings and Recommendations of the Executive Director

1

STATE OF NEW JERSEY
GOVERNMENT RECORDS COUNCIL

Findings and Recommendations of the Executive Director
February 24, 2015 Council Meeting

Thomas Caggiano1 GRC Complaint No. 2014-374
Complainant

v.

County of Sussex Board of Chosen Freeholders2

Custodial Agency

Records Relevant to Complaint: Various

Custodian of Record: John H. Eskilson
Request Received by Custodian: October 20, 2014
Response Made by Custodian: October 29, 2014
GRC Complaint Received: November 12, 2014

Background3

Prior History:

On April 4, 2013, the Honorable Thomas L. Weisenbeck, A.J.S.C., granted the County of
Sussex Board of Chosen Freeholders’ (“the County”) motion for an “Order Imposing
Preliminary Restraints,” henceforth enjoining the Complainant from submitting new OPRA
requests during the pendency of litigation relevant to Docket No. SSX-C-1-13. Judge
Weisenbeck further ordered that the County was not required to respond to any requests received
during or while the litigation was still pending; however, any Denial of Access Complaints filed
with the Government Records Council (“GRC”) were not affected by the injunction.

On September 23, 2014, the Honorable Stephan C. Hansbury, PJ. Ch., granted a “Final
Order of Injunctive Relief,” permanently barring the Complainant from submitting OPRA
requests in any manner other than on the County’s official OPRA request form.

Request and Response:

On October 14, 2014, the Complainant submitted an Open Public Records Act (“OPRA”)
request with attachments to the Custodian seeking various records. On October 29, 2014, Mr.
Robert B. Campbell, Esq., responded in writing on behalf of the County stating that the

1 No legal representation listed on record.
2 Represented by Dennis R. McConnell, Esq., (Newton, NJ).
3 The parties may have submitted additional correspondence or made additional statements/assertions in the
submissions identified herein. However, the Council includes in the Findings and Recommendations of the
Executive Director the submissions necessary and relevant for the adjudication of this complaint.
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Complainant’s OPRA request violated the terms of Judge Hansbury’s Order. Specifically, Mr.
Campbell noted that the form was used only as a cover page for a multi-page submission
including statements, opinions, and complaints. Mr. Campbell stated that, for this reason, the
County will not process the Complainant’s OPRA request and reminded the Complainant to
conform to the Order going forward.

Denial of Access Complaint:

On November 12, 2014, the Complainant filed a Denial of Access Complaint with the
Government Records Council (“GRC”). The Complainant contended that his request was
deemed denied. Further, the Complainant asserted that the County’s denial was unlawful.

Supplemental Court Actions:

On November 14, 2014, Judge Hansbury denied the Complainant’s request for a stay of
the Final Order of Injunctive Relief.

Statement of Information:

On November 26, 2014, Mr. Campbell filed a Statement of Information (“SOI”) on
behalf of the Custodian. Therein, Mr. Campbell certified that the County was not required to
respond to the Complainant’s OPRA request because it violated the Final Order of Injunctive
Relief.

Supplemental Court Actions:

On December 12, 2014, the County submitted a “Notice of Motion for Relief” to Judge
Hansbury, requesting that he nullify the Complainant’s October 14, 2014 request. Further, the
County requested that Judge Hansbury revise the “Final Order of Injunctive Relief” to bar the
Complainant from submitting any future OPRA requests. On January 28, 2015, Judge Hansbury
granted the requested relief. See attached.

Analysis

No analysis required.

Conclusions and Recommendations

The Executive Director respectfully recommends the Council find that this complaint
should be dismissed based on Honorable Stephan C. Hansbury’s “Order” dated January 28,
2015.

Prepared By: Frank F. Caruso Approved By: Dawn R. SanFilippo
Communications Specialist/ Deputy Executive Director
Resource Manager

February 17, 2015








