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AFFORDABLE HOUSING AGREEMENT
This Agreement is made and dated this 16th day of July, 2013, by and between:

THE TOWNSHIP OF HOLMDEL, in Monmouth County, 2 municipal corporation of
the State of New Jersey, having an address at 4 Crawfords Corner Road, Holmdel, New Jersey
(the “Township™), and

SOMERSET HOLMDEL, LLC, a New Jersey limited liability company having an
address of 911 East County Line Road, Suite 203, Lakewood, New Jersey 08701 (*Developer’™),
anxd

. WITNESSETH

lolmdel Township

WHEREAS, Developer is the contract purchaser of propéf
% 38.02, 73.01, 73.02,

known as the Alcatel-Lucent Property, designated as Block 11
73.03 and 73.04 on the Township of Holmdel Tax Map (co

WHEREAS, the Property was designated in need ¢
adopted a redevelopment plan known as the lcatel-Lucent Redevelopment Plan”
{(“Redevelopment Plar™); and

WHEREAS, the Developer was degi
Township governing body in accordance wit

redeveloper” of the Property by the
elopment Plan; and

WHEREAS, in accordance widl
redevelopment of the Property, the D
the production of low and moderat
obligation to provide affordal :
NIS.A. §2:27D-301 et seq.
Council on Affordable Housin,

Redevelopment Plan, in connection with its
efls required to construct or otherwise provide for
fe housing in partial satisfaction of the Township’s
in accordance with the Fair Housing Act of 1985,
4cf”) and the regulations and policies of the New Jersey
A ) (the “Affordable Housing Iaws™); and

WHEREAS, th
obligation and to financ

hip desires to formalize the terms and conditions of such
assist the Developer in satisfying that obligation; and

EEORE, in consideration of the mutual covenants contained herein, the

NOW, T <

Township and Develgper, intending to be bound, do hereby agree as follows:

1. Preamble. All of the recital clauses set forth hereinabove are hereby made an integral
part of this Agreement. :

2. Obligation fo Provide Affordable Housing, In connection with its redevelopment of
~the Property (but. not necessarily at the Property) the Redeveloper shall be. required to
~provide affordable housing units as follows (the “Affordable Housing Obligation™):’ '

A, Number of Units to be Provided. : .
BLTURN TO: TOWNSHIP CLERK
TOWNSHIP CF-HOLMDEL
POBOX 410

HOLMOEL, NJ 07783
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i) If the Developer receives and utilizes the Subsidy (as defined below), it shall
provide the number of affordable housing units equal to twenty percent (20%) of the
number of market rate housing units the Developer receives approval to construct on
the Qutside Lands (as such term is defined in the Redevelopment Agreement between
the Township and the Developer). By way of example, if the Developer receives the
Subsidy and received approval to construct 100 market rate housing units on the
Outside Lands, the Developer shall be obligated to provide 20 affordable housing
units.

ii) If the Developer does 1ot -receive. and utilize the Sub31dy, it shall provide the
: nmnbe of affordable housing units equal to fifteeri percent (15%) of the number of
, parket rate: housmg units. By way of example, if the, Developer does not
receive the Sub51dy and receives approvai to construct 100 ate housing units

Affordable Housing Obligation is anticipated to b¢ sati through an assisted living
residence with certain units (or beds) therein ed for use and occupancy in
accordance with the Affordable Housing La > Developer proceeds with the
development of an assisted living residence, Jffordable Housing Obligation shall be
satisfied within the assisted living facility.
issued for such facility nor shall it be pg
the Affordable Housing Obligation i
herein shall be construed to limit
satisfy the Affordable Housing
Plan and as agreed upon by
Developer’s right to enter intg

0 be open for business until such time as
Notwithstanding the foregoing, nothing
er in which the Developer is permitted to
as may be permitted in the Redevelopment
ties. Nothing herein shall limit or restrict the
cement or other arrangement to allow or otherwise
ng Obligation to be satisfied by an assisted living
develops, owns and/or manages affordable housing, If the
ith the assisted living residence, and thus satisfies the
nh in another manner, such obligation shall be satisfied no
aLs, of the completion of the residential development. r.Iz;:ar;y_.evgiit, :

operator or other compg
Developer does not
Affordable Housing

h a grant in the amount of $1,0600,000.00 (the “Subsidy”) out of its
affordable housing trust fund. The funds shall be held in escrow by counsel for the
Township until such time that Developer demonstrates to the Township that it has
property recorded the Deed Restriction (as defined in Section 4 below), and has received
binding commitments for all financing necessary to complete the Affordable Housing
Obligation or otherwise has the ability to satisfy the Affordable Housing Obligation to
the Township’s reasonable satisfaction.

4, Deed Imposing Restrictive Covenants and Conditions and Restrictions on
Affordable Housing property. The Developer shall execute and record a deed
restriction with the Monmouth County Clerk’s Office in the form required by the

2
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Affordable Housing Laws, as approved as to form by the Township’s atforneys (the
“Deed Restriction™). The Deed Restriction will set forth the not less than 30-year
affordability restrictions ‘that will encumber the units constructed in satisfaction of the
Affordable Housing Obligation, binding the parties hereto and their respective heirs,
successors and assigns. The consideration recited in the Deed shall be One Dollar
($1.00).

Repayment Note and Mortgage. In addition to the Deed Restriction, at the time of the
release of the Subsidy to the Developer, the Developer shall execute and deliver to the
Township a note and a mortgage requiring repayment of the Subsidy in the event the
units constructed in satisfaction of the Affordable Housing Obligation do not remain
subject to the affordability controls set forth within the Decd Restriction or an
unremedied violation of the Affordable Housing Laws occ

constructed in satisfaction of the Affordable Housing Obligat

J7oy the Developer from time to
gaged Property. Further, the
m the Mortgage, any upits or lands

¢. The Parties further agree that the
arged of record upon the satisfaction of
age of the time period of affordability

no cost to the Developer, as may be reasonably requg;
time for Developer’s lenders and tenants ofythe
Township agrees to release, for no considerati;
within the Property that is sold to any thi
Mortgage shall expire by its terms and, be
the Affordable Housing Obligation &
requited under the Deed Restrictior®

with all Affordable Housing Laws, including but not
g Affordability Controis (UHAC) NJ.A.C. 5:80-26.1 et

split. =~ Developer is obligated to maintain the
of the units, beds or bedrooms receiving affordable housing

side Agent, its successor and/or assigns, to comply with applicable
d UHAC regulations.

b. Developer acknowledges the obligation of the Township and its Administrative
Agent to fill out COAH’s monitoring forms as to all affordable housing units in
the Township on a yearly basis. Developer agrees to cooperate with the
Township and Administrative Agent and provide ali relevant documentation in its
possession to the Township and its Administrative Agent so that the
Administrative Agent may monitor and report on the creditworthiness of the units
to COAH. In the event Developer fails to cooperate with the Township or
Administrative Agent, the Township shall be entitled to pursue any remedy
available in equify and at law.
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¢, The Developer shall be responsible for the administration of the affordable units

at its cost and expense. |

Obligation of the Developer. The Township acknowledges and agrees that the
Affordable Housing Obligation is personal to the Developer and its affiliates andfor
parent company, will look only to the Developer or an affiliate of the Developer for
satisfaction of the Affordable Housing Obligation and aot the developers of the Qutside
Lands. Entitlements for development of the Qutside Lands by unrelated third parties will

not be conditioned on the prior satisfaction of the Affordable Housing Obligations.

Parties. Developer and the Township, and all parties who lawfully succeed to their

rights and responsibilities, shall be bound by this Agreement.

Entire Agreement. This Agreement represents the entire agret
and can only be changed in writing by all the Parties. :

10. Controlling Law. This Agreement shall be inte the laws of the State of

New Jersey in force on the date that the Agreement executed. The Parties agree that
the terms of this Agreement shall be binding Ttendt
unless agreed upon in writing by the Parties.

11.  Notice. All notices required under this Ag i shall be sent via certified mail, return

receipt requesting to the following:

To Developer:

evood, New Jersey 08701
With a copy to: Michael Bruno

Township of Holmdel

4 Crawford’s Comer Road
Holmdel, NJ 67733
Attention: Clerk

To the Township:*
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12. Signatures. The Parties agree fo the terms and conditions contained in this Agreement.
This Agreement is being made by two legal entities and the proper corporate officers or
musnicipal representative of each entity have been authorized to sign and affix the
corporate seals on the date first written above.

Attest: THE TOWNSHIP OF HOLMDEL

Township Clerk Patrick Impreveduto, Mayor

SOMERSET HOL

Secretary
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THIS AGREEMENT, dated as of é { 1 O 2014 (“Agreement”) between
THE TOWNSHIP OF HOLMDEL, a Municipal Corporation of the State of New Jersey, having
an address at Four Crawfords Corner Road, Holmdel, New Jersey 07733 (“Township™), and
SOMERSET HOLMDEL DEVELOPMENT I, L.P. a New Jersey limited partnership, having an
address c/o Ralph Zucker at 911 East County Line Road, Suite 203, Lakewood, New Jersey
08701 (*Somersef” and sometimes referred to herein as the “Redeveloper”). The Township and
Redeveloper herein jointly referred to as (the “Parties™).

RECITALS

WHEREAS, the Township Committee and Township Planning Board have engaged in
multiple investigations and studies pursuant to the requirements of the Loca]
Housing Law, N.J.S.A. 40A:12A-1, et sea. (“Redevelopment Law™) relatf#
Laboratones property located in the Township along Crawfords Comef R8zd and Roberts Road

the map attached hereto as Exhibit 1 {the “Property™); and

ted Township, by resolution
a in need of rehabilitation’ and
ted of redevelopment” under the

WHEREAS, such investigations and studies re
dated May 5, 2011, designating the Property as an “as
subsequently, by resolution dated May 3, 2012, “as ar
terms of the Redeveloprent Law; and

WHEREAS, Somerset acquired the 2
Finance LLC (“Lucent™) on August 29,

om Alcatel-Lucent USA, Inc., and LTINJ

WHEREAS, Somerset is the assi Somerset Development, LLC and Somerset

2008, Somerset and the Township have conducted ongoing
d redevelopment of the Property during which time Somerset

terset has conducted multiple community presentations for the proposed
Property at which times the public had the opportunity to participate and
ask questions regarding the re-use of the Property; and

WHEREAS, on May 17, 2012, the Township Committes adopted Ordinance No. 2012-
12, approving and adopting a Redevelopment Plan for the Property dated April 2012 (the
“Redevelopment Plan™), a copy of both Ordinance No. 2012-12 and the Redevelopment Plan are
attached hereto as Exhibit 2; and

WHEREAS, the Redevelopment Plan proposes the reuse of the existing approximately
1,675,000 square foot main building on the Property (the “Building”) to transform the
underutilized Building into an economically and socially productive use which 'will contribuite to
the general welfare of the Township; and

1



the Parties agree that nothing herein shall prohibit the Redeveloper, upon submission, processing
and approval of any required building permit applications and notice to the Township, from
commencmg, at Redeveloper’s sole risk, interior renovations and tenant fit-up to the Building
prior to the issuance of the Phase 1 Site Plan; provided, further however, that the Redeveloper
acknowledges that it may not be issued a certificate of occupancy for the Building until the Phase
1 Site Plan approval is obtained from the Township Planning Board as contemplated by the
Redevelopment Plan and this Redevelopment Agreement.

(d)  Except as provided in Section 8.03(k) and 11 below, the Redeveloper shall not
have the right to sell, transfer or lease any portion of the Outside Lands to third party developers
for development of the Infrastructure Irnprovernents required by the Governmental Approvals for
the Outside L.ands and the Outside Lands Vertical Improvements or other imbrovements without
prior consent of the Township, which shall not be unreasonably withheld.*
foregoing, the Redeveloper has advised the Township that it has enten
Agreement with Toll Brothers to sell the residential sections of the Q)

Outside Lands to Toll Brothers.
(e&)  The Redeveloper covenants and agrees plete construction of the Project in
Agreement, subject only to Uncontrollable Clrcum sl

upon between the Township and the Redevel,
@

r changes as may be mutually agreed

(ff  Inthe event that the Redeve
Phase, an Event of Default by the Redev
be deemed an Event of Default in any
Phase(s} are not otherwise in default d
Agreement.

ceeds with the Project in more than one

one (1) or more Phases of the Project shall not
hase(s) within the Project provided that such other
rms and conditions of this Redevelopment

3 es are addressed by separate agreement between the
using Agreement”, dated July 16,2013, attached hiereto as

erence herein, The Township agrees to look solely to the

o1 of any affordable housing obligations for the Property as

nent Plan and that ne portion of the Project shall be conditioned upon
fordable housing obligations provided in the Redevelopment Plan except :
-as required in the attathed Affordable Housing ‘Agreement.. §

_Partxes entn‘led “Affos:dab ;

.Redevelopet for the ¢
specified in the R

A

SECTION 2.03. The Profect, The Project shall be limited to the permitted uses
identified in the Redevelopment Plan. As shown on the Concept Plan, the Parties agree and
acknowledge that the existing infrastructure improvements on the Property, including access,
internal roads, utilities, storm water facilities, lighting and parking shall, subject to reasonable
modifications required for the health and safety purposes as required by the Governmental
Approvals, be used for the Project. It is further contemplated that the existing means of ingress
and egress to the Property and internal road systems will be used for access to the Building and
proposed development of the Outside Lands. As shown on the Concept Rlanyadditional: « - « . v uwasmin o isseon
infrastructure improvements are contemplated for the development of the Outside Lands for the

10
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