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Introduction

The Borough of Cape May Point submitted a petition for Initial Plan Endorsement to the Office of Smart Growth (OSG) on May 16, 2008.  The Borough and OSG developed an action plan and entered into a Memorandum of Understanding to complete the necessary items outlined in the Policy Directive on September 3, 2008.  The Borough is also seeking a Village Center designation as part of Plan Endorsement.  The Borough has worked with State agencies to update the Land Use Plan and Environmental Resource Inventory in order to confirm Water Supply and Build out numbers.  The Borough has addressed Water Conservation Measures and Habitat Protection Strategies.  The Design Collaborative, professional planners, have been contracted to submit a Fair Share & Housing Plan for COAH certification before the December 31, 2008 deadline.  An approvable Wastewater Management Plan for Cape May Point will be provided by Cape May County.   A Community Facilities map is being provided.  OSG will help to shape files to complete the Planning and Implementation Agreement. 

Background

Cape May Point’s quality of life is based on, in large part, its location at the most southerly point of New Jersey’s Cape May peninsula.  Surrounded by the Atlantic Ocean, Delaware Bay as well as New Jersey and Nature Conservancy open space, the co-existence of human habitation and natural habitat supports legendary concentrations of migrant and resident wildlife.  The economy is based on distinctive natural and cultural resources.  Beautiful scenery, wildlife, ocean and bay beaches punctuated by charming buildings and historically significant street system are unique features that give the Borough special character and identity, making it interesting and attractive to visitors.  The Borough of Cape May Point is part of the internationally recognized migratory path along the Atlantic flyway, contributing to the excellent migration spectacle stopover for birds of prey, butterflies, dragonflies and songbirds.   

Requirements

As part of the requirements to establish CAFRA centers in the Borough, a Coastal Consistency Statement must be submitted to the Office of Smart Growth and the Department of Environmental Protection. The Coastal Consistency Statement:

“must address natural resource protection and coastal management in coastal municipalities through demonstration of consistency of local plans and ordinances with the goals of the Coastal Zone Management Program found in the Coastal Zone Management rules at N.J.A.C.7:7E. Municipal plans must also be consistent with any existing Department rule, permit or plan including Municipal Stormwater Regulations and Federal River Management Plans. “

Coastal Zone Management Rules - N.J.A.C. 7:7E

In 2000, the Department made substantive revisions to the Coastal Zone Management Rules (NJAC 7:7E) to change the way development intensity is determined in the CAFRA area, replacing the more complex site-by-site analyses with a regional system that defines CAFRA planning areas. Coastal Planning Areas and centers are established at NJAC 7:7E-5B.

The Rules also establish the standards by which the Department will evaluate new or changed boundaries to coastal planning areas or centers. These standards are at NJAC 7:7E-5B.3(b):

(b) Whenever the State Planning Commission formally approves any new or changed Planning Area boundary, any new or changed community development boundary, or any new or changed core or node boundary, the Department shall evaluate the new or changed boundary to determine whether it is consistent with the purposes of the Coastal Area Facility Review Act, N.J.S.A. 13:19-1 et seq., and this chapter. The Department shall not reject or reject and revise a boundary unless it finds that accepting the State Planning Commission approved boundary would result in unacceptable harm to the coastal ecosystem or the resources of the built or natural environment, or would otherwise be clearly inconsistent with the purposes of the Coastal Area Facility Review Act, N.J.S.A. 13:19-1 et seq., or this chapter. For those new or changed community development boundaries or new or changed core or node boundaries which are located within the Pinelands National Reserve, the Department shall also, in consultation with the New Jersey Pinelands Commission, determine whether the boundaries are consistent with the intent, policies and objectives of the National Parks and Recreation Act of 1978, P.L. 95-625, section 502, creating the Pinelands National Reserve, and the State Pinelands Protection Act of 1979 (N.J.S.A. 13:18A-1 et seq.).

1973 Coastal Area Facilities Review Act

The NJ Legislature declared that:

“ it is in the interest of the people of the State that all of the coastal area should be dedicated to those kinds of land uses which promote the public health, safety and welfare, protect public and private property, and are reasonably consistent and compatible with the natural laws governing the physical, chemical and biological environment of the coastal area. “

Further, the Legislature:

“ encourage(d) the development of compatible land uses in order to improve the overall economic position of the inhabitants of that area within the framework of a comprehensive environmental design strategy which preserves the most ecologically sensitive and fragile area from inappropriate development and provides adequate environmental safeguards for the construction of any developments in the coastal area. “

Consistency with CAFRA Legislation:

· In seeking new center boundaries, the Borough of Cape May Point seeks to protect coastal resources by removing sensitive environmental areas from the centers.  The Borough has also adopted a number of ordinances, discussed below, that will further serve to promote the public health, safety and welfare, and protect public and private property, while preserving ecologically sensitive and fragile areas.  
Coastal Environmentally Sensitive Planning Area 

Policy Objectives

The Coastal Environmentally Sensitive Planning Area generally has large contiguous land and water areas with critical coastal ecosystems, wildlife habitats, geological features, and other valuable coastal resources. Some of these lands have remained rural and relatively undeveloped, while others have been dominated by development for many years, such as the coastal barrier islands and spits. The barrier islands represent a major public investment in infrastructure systems that should be maintained while protecting the economic and ecological value of adjacent coastal resources. Centers on the barrier islands are almost all served by public wastewater facilities whereas centers in other environmentally sensitive areas are often not. Centers are usually linked by rural roads and separated by open spaces, or linked to the mainland by State highways crossing coastal wetlands and waterways. Areas outside of centers in the Coastal Environmentally Sensitive Planning Area are by definition more vulnerable to disturbance from new development. Damage may include fragmentation of landscapes, degradation of aquifers and potable water supplies, habitat destruction, extinction of plant and animal species, and destruction of other irreplaceable resources that are vital to the preservation of the ecological integrity of the coastal area. The Coastal Environmentally Sensitive Planning Area also supports recreation and tourism industries.  The policy objectives for the Coastal Environmentally Sensitive Planning Area are as follows: 

Protect environmentally sensitive features by guiding development into centers and maintaining low intensity development patterns elsewhere, carefully link the location, character and magnitude of development to the capacity of natural and built environments to support new growth, accommodate development at higher intensities in the Coastal Environmentally Sensitive Planning Area barrier island centers, compatible with development patterns in existing centers, and discourage the development of public infrastructure facilities outside of centers.

· The Borough is seeking a growth center to exclude its beaches and dunes, wetlands, and preserved open space along the eastern border of the Borough.  No public infrastructure outside of this center is planned.

· The Borough of Cape May Point’s Master Plan is consistent with State Plan objectives by encouraging single-family use development and redevelopment in its center, identifying the existing developed area as the basis for the proposed center in the petition.  There is public wastewater infrastructure in the Borough, as well as public water supply.  

Locate economic development opportunities in centers that serve the surrounding region and the travel and tourism industry and accommodate in other areas appropriate seasonal, recreational, and natural resource based-activities that have a minimal impact on environmental resources; and

· The Borough of Cape May Point serves tourists from all over the world at its Cape May Bird Observatory, in the middle of the acknowledged “epicenter” of Bird watching.   Dr. Paul Kerlinger’s Economics of Birding explains the economic value of “birding” and how “birders” spend their money.  Although the Borough does not have restaurants, shops, and public transportation, the Borough serves its role well by protecting the natural habitat.   Through its zoning and ordinances the Borough supports the “birding economy” for the surrounding municipalities of Cape May, West Cape May, Lower Township and other parts of the New Jersey tourism economy.

· The beaches of Cape May Point are the major tourist attraction during the summer for families who stay in the Borough or the surrounding areas of West Cape May or Lower Township.  Only the General Store and Patton’s Water Ice Stand are within the Borough, but as with the birding economy, the surrounding areas gain much from the clean, well-guarded beaches that Cape May Point provides.   Although beach tags are required, the taxpayers of Cape May Point provide a relatively large subsidy for the maintenance of the beaches from their property taxes.     
· The Borough’s Master Plan outlines economic opportunities and employment in its center and the petition proposes center boundaries where those opportunities exist.  There is a General Store, US Post Office, New Jersey Audubon’s Cape May Bird Observatory, Patton’s Water Ice Stand, Municipal Hall and six churches all within a short walk of each other.  The Borough circulation element acknowledges this.  Patton’s Water Ice stand and the General Store serve the summer population that revolves around beach tourism.  Cape May Bird Observatory is Audubon’s Educational Center and Store for eco tourists from all over the world.     

Protect sensitive natural resources critical to the maintenance of coastal ecosystems by maintaining large contiguous areas of undisturbed habitat, open space and undeveloped land, maintain the balance of ecological systems and growth, and protect the areas outside of centers from the effects of development by maintaining it as open space.

· The Borough is requesting that the sensitive natural areas be removed from its community development boundry area.  This is a contiguous area of beaches and dunes along the entire coastline of the Borough.   Natural Resource and Environs Protection Measure Consistent with the CZM Rules

· The Cape May Point Environmental Resource Inventory (Natural Resource Inventory) was prepared and documented & mapped the various natural systems within the Borough; including existing land use, soils, watersheds, wetlands, aquifers, floodplains, flora, fauna, threatened & endangered species, historic resources and public open space & park areas.  There are no known contaminated sites and no wellhead protection areas are needed because the entire area has both public water and sewer systems.   

· The Land Use Element Plan was prepared that outlines a vision for the Borough that is  compatible with the CZM Rules.  The Borough has had Impervious Cover limits and vegetation ordinances in place for over a decade. Standards are generally consistent with CAFRA Rules.  The development area of the Borough is zoned one single family home (per 5,000 sq feet lot that has a minimum frontage of 50 feet).  

· A Landscape and Vegetation Plan (Borough Ordinance 150-21 A through K, adopted in 1988 with amendments made several times since), was implemented to control loss of habitat, moderate climate, improve air quality, conserve water, and maintain the world-class nature sanctuary for tourism consistent with the intent of the State Plan.

· The Borough, in conjunction with US Fish and Wildlife and NJ DEP, adopted a Beach Management Plan on November 13, 2008 for the protection of endangered species.  All maintenance of beaches will be in compliance with the plan.  In addition to the Beach Management Plan, the Borough has compiled additional habitat protection measures into one document to provide coordination between and a means for monitoring of their efforts. 

· A State Aid Agreement with NJ DEP was signed on May 8, 2008 and the Borough is implementing the requirements of the agreement.

· The Borough’s Land Use Plan and Zoning requirements are consistent with CZM Rules.  Development of public infrastructure outside of the center is discouraged in order to maintain contiguous area of open space along the beaches and to protect the integrity of the dunes. 

· The Borough, through its Flood Plain Ordinances, complies with FEMA floodplain requirements.   The dunes of the Borough are a “V” zone (where no development occurs).  This “V” zone is the exact area that is planned to be outside from the Borough’s center.    

· The Borough adopted a Stormwater Management Plan and ordinances; 509-06, 510-06 and 511-06 on January 12, 2006 in accordance with NJDEP regulations.  The Borough has also planned the development of a rain garden within the Triangle Beach Garden to help with stormwater and water pollution control.  

· Water Supply is provided to Cape May Point Water Utility by a desalination plant owned by Cape May City Water Utility.  The Borough’s water utility purchases water in bulk from Cape May. The infrastructure, which serves every property within the proposed center, is maintained by the Borough Water Utility.  The infrastructure is less than 20 years old and is well maintained.  The 16 year old water tower was completely checked inside and out and painted in 2007.  Additionally, the Borough has submitted a water conservation plan, consistent with the DEP’s requirements and in conjunction with the development of the desalination plant.   

.  

· The Borough is completely “sewered” (via the Cape May County Municipal Utility Authority).  The Borough maintains its own infrastructure through its Water Sewer Utility. There are no septic systems.  Therefore, all development within the Borough is where infrastructure exists.  The Cape May County Water Management “208” Area was the basis for creating the town center. The Borough is continuing to work with Cape May County to achieve approval of its Water Quality Management Plan.   

· There is no infrastructure in the environmentally sensitive natural area, which the Borough is requesting to be removed from its center.  
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