
MEMORANDUM OF UNDERSTANDING
This memorandum of understanding, dated______________, 2006 is hereby entered into by and between the Office of Smart Growth (hereinafter referred to as “OSG”) and Egg Harbor Township (hereinafter referred to as “petitioning entity”) to establish a cooperative process designed to support the efforts of the petitioning entity to receive Plan Endorsement as defined by the State Planning Rules.
*Any petitioner for Plan Endorsement may have the opportunity to enter into an MOU agreement to achieve its Plan Endorsement goals as described in this Memorandum of Understanding (MOU) upon recommendation of the Executive Director of the Office of Smart Growth, as approved by Resolution at the October 18, 2006 State Planning Commission Meeting. 

WHEREAS, the petitioning entity has submitted a petition for Plan Endorsement to the State Planning Commission and the Office of Smart Growth that has been deemed complete; and 
WHEREAS, the State Planning Commission evaluates and approves petitions for Plan Endorsement on the basis of their consistency with the goals, policies and strategies of the State Development and Redevelopment Plan (State Plan); and 

WHEREAS, the Office of Smart Growth and the State agencies have conducted a substantive review of the petition; and

WHEREAS, as a result of this substantive review, the Office of Smart Growth and the State agencies have identified areas of concern that need to be addressed before the Office of Smart Growth can make a recommendation to the State Planning Commission that the petition is consistent with the State Plan; and  

WHEREAS, in order to evaluate the petition for consistency with the State Plan, the Office of Smart Growth has sent the petitioning entity a letter outlining the areas of concern and requesting additional information within a specified period of time; and
WHEREAS, the petitioning entity has been unable to provide the requested additional information to the Office of Smart Growth and the State agencies for review and evaluation,  within the time periods contemplated under the State Planning Rules for evaluation of the petition for Plan Endorsement; and

WHEREAS, properly prepared planning activities require time, must be subject to adequate public input throughout the planning process and should not be unduly rushed due to time constraints; and  

WHEREAS, the time periods contemplated by the State Planning Rules for consideration of petitions for plan endorsement do not, in many cases, afford appropriate and sufficient time periods for the completion of such planning activities and consequently may operate to penalize a petitioning entity for not meeting such time requirements; and

WHEREAS, the petitioning entity has stated its desire to undertake the necessary steps required for evaluation of its current planning efforts and to take the necessary actions identified by the Office of Smart Growth, the relevant state agencies and the State Planning Commission for the petitioning entity to receive Plan Endorsement; and   
WHEREAS, the time periods contemplated by the State Planning Rules for consideration of petitions for plan endorsement have been established for the benefit of the petitioning entities to provide them with assurance that their petitions for plan endorsement will be considered and evaluated within appropriate time frames, and

WHEREAS, absent an extension of the particular time periods set forth in the State Planning Rules with the concurrence of the petitioning entity and an allowance for the Office of Smart Growth and relevant State agencies to work cooperatively with the petitioning entity, the only viable options are for the Office of Smart Growth to either recommend the petition be found to be inconsistent with the State Plan or seek the petition’s withdrawal; and 

WHEREAS, in seeking to foster sound planning, it is both preferable and desirable for the Office of Smart Growth to continue to work with the petitioning entity and keep it to continue progressing toward achieving Plan Endorsement; and 

WHEREAS, at the State Planning Commission meeting of September 20, 2006, the Office of Smart Growth proposed a mechanism to allow the Office of Smart Growth, the relevant State agencies and the petitioning entity to continue to work towards Plan Endorsement; and  

WHEREAS, the State Planning Commission adopted a resolution at its meeting on October 18, 2006 which authorizes the Office of Smart Growth to continue to work with petitioning entities towards Plan Endorsement by allowing for an extension of the time period contemplated by the State Planning Rules through the execution of a Memorandum of Understanding (MOU) and an agreed-upon Action Plan and the establishment of timelines for completion and evaluation of the tasks outlined by the Action Plan; and

WHEREAS, in accordance with this resolution, the petitioning entity, in an effort to continue to work towards Plan Endorsement, may agree to an extension of the time period within which its petition for plan endorsement is to be evaluated under the State Planning Rules and, with approval of the State Planning Commission, accordingly may enter into an agreement with the Office of Smart Growth, memorialized by a Memorandum of Understanding, to continue to work towards Plan Endorsement with the extended time period; and

WHEREAS, the extension of time authorized by the MOU shall be contingent on the petitioning entity’s compliance with an approved Action Plan, compliance with this Memorandum of Understanding and the petitioning entity’s good faith efforts to progress toward Plan Endorsement, as determined by the Executive Director of the Office of Smart Growth; and

WHEREAS, the agreed-upon Action Plan shall describe specific tasks, establish a timeline for completion of the items in the Action Plan and for evaluation of the petition, and condition the time extension on the continuing active participation of the petitioning entity in the plan endorsement process; and

WHEREAS, the Office of Smart Growth and the State agencies will work with the petitioning entity to develop an acceptable Action Plan with appropriate timelines for the associated tasks; and
WHEREAS, once an agreement is reached regarding timelines within the Action Plan, and the MOU is authorized at  a public meeting of the petitioning entity’s governing body, the timelines within the Action Plan will become binding, non-negotiable and subject only to further extension for good cause at the discretion of the Executive Director of the Office of Smart Growth; and  

WHEREAS, in the event that the petitioning entity fails to meet the timelines agreed to in the Action Plan as determined by the Executive Director of the Office of Smart Growth, the petitioning entity will be deemed to have defaulted in its obligations under the terms of the MOU and the petition for Plan Endorsement will be evaluated for consistency with the State Plan as of the date of such default,
THEREFORE, in recognition of the foregoing, the Office of Smart Growth and the petitioning entity hereby agree as follows:
1. Petitioning entity is granted an extension of time to work with the Office of Smart Growth, to provide necessary documentation of its planning efforts and to resolve issues of consistency with the State Plan and achieve Plan Endorsement.  Notice of this extension shall be provided in accordance with the terms of N.J.A.C. 5:85-1.6(b) and will be posted on the Office of Smart Growth’s website. 
2. Petitioning entity acknowledges the receipt of a letter dated May 23, 2006 from the Office of Smart Growth setting forth all current issues concerning the consistency of the petition with the State Plan and the necessary provisions to be made in order for the petitioning entity to achieve Plan Endorsement.
3. Petitioning entity acknowledges that any extension authorized by an MOU shall be conditioned upon the petitioning entity’s compliance with an agreed-upon Action Plan, attached hereto, that describes specific tasks, establishes a timeline for completion of the items in the Action Plan and for evaluation of the petition, and shall further be conditioned upon the continuing active participation of the petitioning entity in the plan endorsement process.  
4. Petitioning entity agrees to continue its efforts to achieve Plan Endorsement and acknowledges that its continuation in the Plan Endorsement process shall be contingent upon meeting the timelines set forth in the agreed-upon Action Plan and continued good faith efforts, as determined by the Executive Director of the Office of Smart Growth, to work towards achieving Plan Endorsement.
5. All timelines contained in the Action Plan are subject to agreement between the petitioning entity and the interested State agencies. In the event that petitioning entity fails to meet the timelines agreed to in the Action Plan, the petitioning entity will be deemed to have defaulted in its obligations under the terms of this memorandum and the petitioning entity’s petition for Plan Endorsement will be evaluated for consistency with the State Plan as of the date of such default.  
6. All extensions and corresponding Action Plans provided to petitioners for Plan Endorsement will be brought to the attention of the State Planning Commission at the next regularly scheduled meeting following the letter of extension.  At this meeting, the State Planning Commission will have the opportunity to provide comments and make changes to the Action Plan.  All action plans will be posted on the OSG website.   

(Clause # 7 only applies to municipalities that had expired mainland coastal centers, held pre-petition meetings with the Office of Smart Growth prior to October 15, 2005, and obtained a completeness determination on a petition for Plan Endorsement prior to March 15, 2006).  

7. Petitioning entity acknowledges that, pursuant to the Policy Directive approved by the Commission on April 19, 2006 and the Coastal Zone Management Rules, N.J.A.C. 7:7E-5B.6(c), any temporarily re-established mainland coastal centers located within the CAFRA area of the petitioning municipality will expire on March 15, 2007. The terms of this MOU uphold the regulations as set forth in the Coastal Zone Management Rules and do not allow for the extension of those centers beyond March 15, 2007.  
Pursuant to Resolution 2006-04, the terms of this memorandum are hereby agreed to between the Office of Smart Growth and Egg Harbor Township.  
________________________________

_______________________________

Egg Harbor Township




Attest

Date:

_________________________________            
_______________________________
Eileen Swan, Executive Director

       
Attest

Office of Smart Growth 


Date:
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